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Title 7—Agriculture 

CHAPTER VIII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(SUGAR). DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER 8—SUGAR REQUIREMENTS AND 
QUOTAS 

{Sugar Reg. 811. Amdt. 3) 

PART 811—CONTINENTAL SUGAR 
REQUIREMENTS AND AREA QUOTAS 

Requirements. Quotas, and Quota Deficits 
for 1973 

Basis and purpose and bases and con- 
sidcrations .—This amendment is issued 
pursuant to the authority vested in the 
Secretary of Agriculture by the Sugar 
Act of 1948. a & amended (61 Slat. 922. as 
amended: 7 U.S.C. 1101), hereinafter 
referred to as the “Act”. The purpose of 
this amendment to Sugar Regulation 811, 
as amended, is to determine and prorate 
or allocate the deficits in quotas estab¬ 
lished pursuant to the Act. 

8ection 204(a) of the Act provides that 
the Secretary shall, as often as facts are 
ascertainable by him but in any event not 
less frequently than each 60 days after 
the beginning of each calendar year, de¬ 
termine whether any area or country will 
not market the quota for such area or 
country. On the basis of the quota estab¬ 
lished for Puerto Rico for the calendar 
year 1973. a finding was heretofore made 
<37 FR 23624) that Puerto Rico will be 
unable to market its quota by 650.000 
short tons, raw value, and accordingly a 
quota deficit was determined for Puerto 
Kico for 650,000 tons. On the basis of the 
latest information on sugar production 
from the current Puerto Rican crop, it 
is herein found that Puerto Rico will be 
unable to fill its sugar quota by an addi¬ 
tional 50.000 short tons, raw value. 
Therefore, a total deficit is herein de¬ 
termined in the 1973 quota for Puerto 
Rico of 700,000 short tons, raw value. Ac¬ 
cordingly. the additional quota deficit of 
50,000 short tons, raw value. Is herein 
allocated and prorated, pursuant to sec¬ 
tion 204(a) of the Act, by allocating 30.08 
percent or 15.040 tons to the Republic of 
the Philippines and prorating the re*- 
gaining 34,960 tons to Western Hemi¬ 
sphere countries. 

If production exceeds the present es¬ 
timates for Puerto Rico, the marketing 


opportunities for that area within the 
total mainland quota for that area will 
not be limited as a result of the deficit 
determination and proration provided 
herein. 

On the basis of evidence submitted to 
the Department from Haiti, Panama, 
and the West Indies, it is hereby deter¬ 
mined that the combined deficits and 
shortfalls in their 1972 quotas of 11.563 
tons. 4,019 tons, and 47,050 tons, re- 
. spectively. were due to crop disaster and 
the quotas of these countries for future 
years will not be subject to reduction 
pursuant to section 202<d> <4) of the Act. 

India. Mexico. Peru. Guatemala, and 
Vene?,uela fell short of filling their 1972 
quotas through combined deficits and 
shortfalls totaling 9,183 tons. It is hereby 
determined that such deficits and short¬ 
falls were within reasonable tolerance 
under circumstances which prevailed 
last year and that the quotas of these 
countries for 1973 and subsequent years 
will not be subject to reduction pursuant 
to section 202(d) (4) of the Act. 

It is hereby determined that deficits 
previously declared and that declared 
herein constitute all known deficits on 
which data are currently ascertainable 
by the Department. 

By virtue of the authority vested in 
the Secretary of Agriculture by the Act, 
part 811 of this chapter is hereby 
amended by amending $8 811.21, 811.22, 
and 811.23 as follow's: 

1. Section 811.21 is amended by 
amending paragraph (a)(2) to read as 
follows: 

§ 811.21 Quota* for tlomcMir area*. 

(a)(1) • • • 

(2) It is hereby determined pursuant 
to section 204(ai of the Act that for the 
calendar year 1973 the Domestic Beet 
Sugar Area and Puerto Rico will be un¬ 
able by 49.000 and 700,000 short tons, 
raw f value, respectively, to fill the quotas 
established for such areas in subpara¬ 
graph (1) of this paragraph. Pursuant 
to section 204(b) of the Act. the deter¬ 
mination of such deficits shall not affect 
the quotas established in subparagraph 
(1) of this paragraph. 


2. Section 811.22 Is amended by 
amending paragraph (a) to read as 
follows: 


§811.22 Proration and allocation of 
deficit* in quota*. 

(a) Of the domestic deficits deter¬ 
mined in 8 811.22(a) (2), totaling 749,000 
short tons, raw value, a quantity of 
699,000 tons representing deficits in the 
quota of the Domestic Beet Sugar Area 
and Puerto Rico of 49,000 and 650.000 
tons, respectively, were previously allo¬ 
cated and prorated in this part 811. The 
additional deficit determined herein in 
the quota for Puerto Rico of 50,000 short 
tons, raw value, is hereby prorated and 
allocated pursuant to section 204 < a) of 
the Act. by allocating 30.08 percent or 
15.040 short tons, raw value, to the Re¬ 
public of the Philippines, and by pro¬ 
rating the remainder of the deficit total¬ 
ing 34,960 short tons, raw value, to 
Western Hemisphere countries named 
in section 202(c)(3)(A) of the Act on 
the basis of quotas determined pursuant 
to section 202 of the Act. 


3. Section 811.23 is amended by 
amending paragraphs <b) and (c) to 
read as follows: 

§811.23 Quota* for foreign eountric*. 
• • • • * 

(b) For the calendar year 1973, the 
quota for the Republic of the Philippines 
is 1.362.631 short tons, raw' value, rep¬ 
resenting 1.126,020 short tons, estab¬ 
lished pursuant to section 202(b) of the 
Act. 225.299 short tons established pur¬ 
suant to section 204<a> the Act and 
11,312 short tons established pursuant to 
section 202(d) of the Act. Of the 
quantity of 1.126.020 short tons estab¬ 
lished pursuant to section 202ib) of the 
Act. only 59,920 short tons, raw value, 
may be filled by direct-consumption 
sugar pursuant to section 207(d) of the 
Act. 

(c) For the calendar year 1973. the 
pro rations to individual foreign coun¬ 
tries other than the Republic of the 
Phillippines pursuant to section 202 of 
the Act are shown in columns (1) and 
(2) of the following table. Deficit prora¬ 
tions previously established in this Sugar 
Regulation 811 are shown In column (3). 
New deficit proratlons established herein 
are shown in column (4). Total quotas 
and prorations are shown In column (5) • 
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Temporary 
quota* and 
lirornUonM 
rramaont v* 
8 m. ROOM) * 

ProvtatM 

d..nnt 

proraUotui 

Nww ilAlk’lt 
proraUcrifl 

Total quota* 

and proraUotui 


0) 

o> 

(3) 

(4) 

(») 


Sheri ( mm . row r«lu* 


Dominican Rnmibhc. 

♦n* rm 

137,108 

10*011 

, 7.30* 

ass. ooo 

Mexico. 


s». m 

121. 250 

91.101 

*517 

577.567 

Bnull.. 


>49. Hi 7 

11*252 

*8,517 

S 156 

M* 271 

Pern . 


26*332 

44.015 

63,577 

4.545 

40*005 

t indiet. 


ISO. MH 

44.19) 

3*157 

*373 

210,307 

Ecuador... 


6I,6I*> 

17.150 

1*114 

935 

H* 154 

Anrcnllna. .... 

C<mU llica.. 


4*. 4*0 
4*727 

10.3*0 

14,7*2 

12,313 

11,100 

m 

714 

75.031 

7*400 

Cotom hu.... 


«3, nos 

14,507 

10,945 

7R3 

«*3PW 

Panama.... 


4* *70 

1*M5 

10.3*2 

743 

0**15 



4 **76 

1**14 

1*3*2 

741 

05.51* 



Kt 474 

1* 175 

*S0* 

70S 

0**750 

(limtnmala__— 

El Salvador.. .. 


37, EW 

27.350 

U«® 

0.211 

9.400 

*921 

579 

4« 

0). AH 
4*J*77 

Tlritidi liondunui . ... 


21.547 

14,045 

r f w 

4,119 

7.384 

o, on 

2.570 

1.3*1 

0,472 

351 

34.0*4 

llalU. 

Hondtua*__...__ 

Bolivia___ 


4 ,900 
1.932 
1.040 

357 

135 

76 

31.633 

12.745 

0,033 

Paraguay..___ 


4, 110 

1.33* 

1.04* 

75 

*<133 

AusiruRa.. 


15*005 

44.144 

0 

0 

206.JUU 

Republic of China_.. . 


81 Si 

1*212 

1* 470 

0 


56. 436 



0 

0 

5* 165 

South Africa.. 


44. WH 

1*003 

0 

9 

5*047 

Fiji Wanda. 


34, W0 

10,112 

0 

0 

44.907 

M Minuua.. 


23,44* 

*H0R 

0 

0 

30.Mil 

£ trail land.. 


23.444 

0, *02 

0 

0 

30.250 

Thailand.... 

Malawi... 


14. 670 

11.794 

4.225 

*401 

0 

0 

0 

0 

18,504 

15,125 

Vlaiiucnay Republic.., _ 

If 1 IRIK) . ..»♦• 


0.505 

5,301 

2,75* 

0 

0 

0 

12,304 

[[]* 

0 

0 

*351 


ToUL .2,351,1» 7S1.4» 48* 741 34.«0 ****380 


1 PrnraUtm of Um quota* withheld from Cub*. Bout Urn i RtKxWla. B&hamiu. and Uganda. 


• • • • • 

(Sue* 301, 202. 204. and 403; 01 8tat. 023. m 
amrndrd. 924. as amended. 025. na amended, 
932; and 7 U-8.C. 1111. It12. 1114. and 1153 > 

Effective date. — This action deter¬ 
mines an additional deficit in the Puerto 
Rican quota of &0.000 tons and promt** 
and allocates such deficit to the Phil¬ 
ippines and Western Hemisphere quota 
countries. In order to promote orderly . 
marketing, it is essential that this 
amendment be effective immediately so 
that all persons selling and purchajuiu; 
sugar for consumption in the continental 
United States can promptly plan and 
market under the changed marketing 
opportunities. Therefore, it is hereby de¬ 
termined and found that compliance 
with the notice, procedure, and effective 
date requirements of 5 U.S.C. 553 is un¬ 
necessary. impracticable, and contrary 
to the public interest and this amend¬ 
ment shall be effective when filed lor 
public inspection in the Office of the 
Federal Register. 

Signed at Washington. D C., on April 
26. 1973. 

KcNNrni E. Frick. 

Administrator . Agricultural Sta¬ 
bilization and Conservation 
Service. 

1FB Doc.73-8534 Piled 4-27-73; 11 25 am! 
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Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT IN¬ 
SPECTION SERVICE, DEPARTMENT OF 
AGRICULTURE 

SUBCHAPTER C—INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
AND SMALL ANIMAL PROOUCTS; EXTRAOR¬ 
DINARY EMERGENCY REGULATION OF INTRA¬ 
STATE ACTIVITIES 

PART 73—SCABIES IN CATTLE 
Areas Released From Quarantine 

Correction 

In FR Doc. 73-7551 appearing at pages 
9659-9660 in the issue of Thursday. 
Apnl 19, 1973. the part heading should 
read as above. 

Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

PART 265—RULES REGARDING 
DELEGATION OF AUTHORITY 

Bank Acquisitions by Holding Companies 

The Reserve banks presently have dele¬ 
gated authority to approve one bank 
holding company formations and acquisi¬ 
tions by existing bank holding companies 
of de novo banks. The Board has decided 
to expand this authority by delegating 
to the Reserve banks the authority to ap¬ 
prove bank holding company formations 
involving more than one bank, acquisi¬ 
tions by bank holding companies of exist¬ 
ing banks and bank mergers, and has 
set forth standards within which this 
authority may be exercised. Applications 
falling outside these standards will be 
forwarded to the Board for further con¬ 
sideration. 

In order to accomplish this delegation. 
|265.2<f» (22) and (24) are amended and 
f 365JMH28) is added, to read as 

follows: 

$265.2 Specific function* drlrgntrd lo 
Board rmploYrrt and Federal Hr- 
wn r bank*. 

• • • • % 

<f> Each Federal Reserve bank is au¬ 
thorised. as to member banks or other 
Indicated organizations headquartered 
n its district, or under subparagraph (25) 
of thh paragraph, as to its officers: 

• • • • • 

<22> Under the provisions of section 
3'aXl) of the Bank Holding Company 
Act <12 UB.C. 1842to approve the 
formation of a bonk holding company 
through the acquisition by a company of 
t controlling interest in the voting shares 
of one or more banks. If all of the follow¬ 
ing conditions arc met: 

<l> No member of the Board has in¬ 
dicated an objection prior to the Reserve 
tonk’s action. 

All relevant departments of the 
® ttenr ® hank recommend approval. 

<iil) No substantive objection to the 
proposttJ has been made by a bank super¬ 


visory authority, the UB. Department 
of Justice, or a member of the public. 

(iv) No significant policy issue is raised 
by the proposal as to which the Board has 
not expressed its view. 

(v) Any offer to acquire shares of the 
bank or bonks involved will be extended 
to all shareholders of the same class on 
a substantially equal basis/ 

(vi) Considerations relating to the con¬ 
venience and needs of the communities 
to be served are consistent with or lend 
weight toward approval of the appli¬ 
cation. 

<vii> In the event any debt is Incurred 
by the holding company to purchase 
shares of any bank involved in the 
proposal: 

<a) An agreed plan for amortization 
of the debt within a reasonable time ex¬ 
ists. such period normally not exceeding 
12 years. 

(b) The interest rate on any loan to 
purchase the bank shares will be com¬ 
parable with other stock collateral loans 
by the lender to persons of comparable 
credit standing. 

<c) No compensating balances, spe¬ 
cifically attributable to the loan, will be 
deposited in the lending institution and 
the amount of any correspondent ac¬ 
count which the proposed subsidiary 
bank will maintain with the lending in¬ 
stitution should not exceed the amount 
necessary to compensate the lending 
bank for correspondent services rendered 
by it to the proposed subsidiary bank. 

(vili) The Reserve bank determines 
that the managerial and financial re¬ 
sources, including the equity to debt rela¬ 
tionships. of applicant, its existing 
subsidiaries, and any proposed subsidiary 
bank, ore adequate, or will be adequate 
within a reasonable period of time after 
consummation of the proposal, and any’ 
debt serv ice requirements to which the 
holding com pan)' may be subject are such 
as to enable it to maintain the capital 
adequacy of any proposed subsidiary 
bank in the foreseeable future. 

fix) If applicant or any of applicant’s 
existing or proposed nonbanking sub¬ 
sidiaries compete in the same geographic 
and product market as any proposed sub¬ 
sidiary bank, the resulting organization 
will control no more than 10 percent of 
that product or service line after con¬ 
summation of the proposal. 

(x) Total nonbank gross revenues of 
applicant and Its subsidiaries do not ex¬ 
ceed 10 percent of total operating income 
of the proposed banking subsidiaries. 


> Less than all of the outstanding shares or 
the bonk may be acquired provided that 
where a greater number of shares are tendered 
than are proposed to be purchased, the offeror 
will purchase the shares tendered on a pro 
rata basis (except for fractional Interests) 
according to the number of shares tendered 
by each shareholder. Where an offer la not 
Identical to all shareholders, the burden Is 
on the applicant to demonstrate the sub¬ 
stantial equivalence of the offers extended. 


<xi> If applicant engages, or is to en¬ 
gage. in nonbanking activities requiring 
the Board’s approval under section 4<c> 
(8) of the act, the Reserve bank must 
also have delegated authority to approve 
the section 4(c) (8) activities. 

<xii> If the proposal involves the ac¬ 
quisition of the controlling stock of only 
one bonk, and any debt is Incurred by 
the holding company to purchase shares 
of the bank, the amount of the loan does 
not exceed 75 percent of the purchase 
price of the shares of the proposed sub¬ 
sidiary bank. 

(xiiD If the proposal Involves the 
acquisition of the controlling stock of 
more than one bank, the following addi¬ 
tional conditions must be met: 

<a> In the event any debt is incurred 
by the holding company to purchase 
shares of any proposed subsidiary banks, 
the total amount of the debt does not 
exceed 10 percent of the equity capital 
accounts of the holding company. 

<b> The applicant will control no 
more than 15 percent of total deposits in 
commercial banks in the State. 


(24) Under the provisions of section 
3(a)(3) of the Bank Holding Company 
Act (12 U.8.C. 1842>, to approve the 
acquisition by a bank holding company 
of a controlling interest in the voting 
shares of an additional bank, if all of the 
following conditions are met: 

(i) No member of the Board has indi¬ 
cated an objection prior to the Reserve 
bank’s action. 

(U) All relevant departments of the 
Reserve bank recommend approval. 

(iii) No substantive objection to the 
proposal has been made by a bank super¬ 
visory authority, the U.S. Department of 
Justice, or a member of the public. 

<iv) No significant policy Lssue is raised 
by the proposal as to which the Board 
has not expressed its view. 

(v) Any offer to acquire shares of the 
bank or banks involved will be extended 
to all shareholders of the same class on a 
substantially equal basis/ 

(vi) Considerations relating to the 
convenience and needs of the communi¬ 
ties served are consistent with or lend 
weight toward approval of the applica¬ 
tion. 

(vii) In the event any debt is incurred 
by the bolding company to purchase 
shares of any bank involved in the pro¬ 
posal: 

(a) An agreed plan for amortization of 
the debt within a reasonable time exists. 


■ Leas than all of the outstanding shares of 
the bang may be acquired provided that 
where a greater number of shares are ten¬ 
dered than are proposed to be purchased, 
the offeror will purchase the shores tendered 
on o pro rwta toast* * (except for fractional In¬ 
terest*) according to the number of shares 
tendered by each shareholder. Where an of¬ 
fer I* not Identical to all Shareholders, the 
burden Is on the applicant to demonstrate 
the substantial equivalence of the offer* ex¬ 
tended. 


No. w—pt. i—a 
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such period normally not exceeding 12 
years. 

(b> The interest rate on any loan to 
purchase the bank shares will be com¬ 
parable with other stock collateral loans 
by the lender to persons of comparable 
credit standing. 

(c) No compensating balances, spe¬ 
cifically attributable to the loan, will be 
deposited in the lending institution and 
the amount of any correspondent ac¬ 
count which the proposed subsidiary 
bank will maintain with the lending in¬ 
stitution should not exceed the amount 
necessary to compensate the lending 
bank for correspondent services rendered 
by it to the proposed subsidiary bank. 

<viii> The Reserve bank determines 
that the managerial and financial re¬ 
sources, including the equity to debt rela¬ 
tionships, of Applicant, its existing sub¬ 
sidiaries, and any proposed subsidiary 
bank, are adequate, or will be adequate 
within a reasonable period of time after 
consummation of the proposal, and any 
debt service requirements to which the 
holding company may be subject are 
such as to enable it to maintain the cap¬ 
ital adequacy of any existing or proposed 
subsidiary bank in the foreseeable future. 

(lx) If applicant or any of applicant's 
existing or proposed nonbanking sub¬ 
sidiaries compete in the same geographic 
and product market as any proposed 
subsidiary, the resulting organization 
will not control more than 10 percent of 
that product or service line after con¬ 
summation of the proposal. 

(x) Total nonbank gross revenues of 
the applicant and its subsidiaries do not 
exceed 10 percent of total operating in¬ 
come of the company’s existing or pro¬ 
posed bank subsidiaries. 

(xi) If applicant engages, or is to en¬ 
gage. in nonbanking activities requiring 
the Board's approval under section 4(c) 
(8) of the act, the Reserve bank must 
also have delegated authority to approve 
the section 4(c) (8) activities. 

(xii) In the event any debt is incurred 
by applicant to purchase shares of the 
bank, the resulting total acquisition debt 
of the holding company will not exceed 
10 percent of the company's equity capi¬ 
tal accounts after consummation of the 
proposal. 

(xiii) Unless the proposed subsidiary 
is a proposed new bank, applicant will 
control no more than 15 percent of de¬ 
posits in the State a tier consummation 
of the proposal. 

(xiv> If the bank to be acquired is an 
existing bank and if no banking offices 
of applicant's existing subsidiary banks 
are located in the same market as the 
proposed subsidiary, the proposed sub¬ 
sidiary has no more than $25 million in 
deposits or controls no more than 15 per¬ 
cent of market deposits. 

<xv> If the bank to be acquired is an 
existing bank and if any of applicant's 
existing subsidiary banks compete in the 
same market as the proposed subsidiary, 
applicant will control no more than 10 
percent of market deposits after con¬ 
summation. 

<xvl> If the bank to be acquired is a 
proposed new bank, bank subsidiaries of 
applicant will not hold in the aggregate 
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more than 20 percent of the commercial 
bank deposits in the relevant market 
area and applicant will not be one of the 
dominant banking organizations in the 
State. 

<xvii> Applicant has a proven record 
of furnishing to Its subsidiaries, when 
needed, special services, management, 
capital funds, and general guidance. 


(28) Under the provisions of section 
18(c) of the Federal Deposit Insurance 
Act (12 UB.C. 1828(C)), to approve a 
merger, consolidation, acquisition of 
assets, or assumption of liabilities, where 
the resulting bank is a State member 
bank, if all of the following conditions 
are met: 

(i) No member of the Board has in¬ 
dicated an objection prior to the Reserve 
bank's action. 

<ii) All relevant departments of the 
Reserve bank recommend approval. 

(ill) No substantive objection to the 
proposal has been made by a bank super¬ 
visory authority, the UB. Department of 
Justice, or a member of the public. 

(iv) No significant policy issue is 
raised by the proposal as to which the 
Board lias not expressed its view. 

(v) If the banks do not have offices 
In the same market, the bank to be ac¬ 
quired has no more than $25 million in 
deposits or controls no more than 15 per¬ 
cent of market deposits. 4 

(\1> If the banks compete in the same 
banking market, the resulting bank will 
control no more than 10 percent of mar¬ 
ket deposits * 

(vii) If a parent holding company or 
any of its subsidiaries competes in the 
same geographic and product market as 
the bank to be acquired, or any of its 
subsidiaries, the holding company will 
control no more than 10 percent of that 
product or service line after consumma¬ 
tion of the proposal. 

(viii) The Reserve bank determines 
that the managerial and financial re¬ 
sources. Including the equity capital ac¬ 
counts of the resulting bank, are ade¬ 
quate. or will be adequate within a rea¬ 
sonable period of time after the proposal 
is consummated. 

<ix) Considerations relating to the 
convenience and needs of the communi¬ 
ties to be served are consistent with, or 
lend weight toward, approval of the ap¬ 
plication. 

• • • • • 

Effective date .—This amendment is 
effective with respect to applications ac¬ 
cepted by tlie Reserve banks after the 
date of this order. 

By order of the Board of Governors, 
April 23. 1973. 

Iseal] Chester B. Feldrerq, 

Assistant Secretary of the Board. 

|FR Doc.73-8620 Piled 5-2 73,8:45 am) 


• If either of the proponent banks Is a sub¬ 
sidiary of a holding company, and the parent 
company has another bank subsidiary oper¬ 
ating in the market of the bank to be ac¬ 
quired. deposits of such offices should be 
Included in the computation of market 
shares. 

* See footnote 4, above. 


CHAPTER V—FEDERAL LOAN BANK 
BOARD 

SUBCHAPTER C—FEDERAL SAVINGS AND 
LOAN SYSTEM 

lNo. 73-599| 

PART 545—OPERATIONS 

Real Estate To Be Used for Office and 
Related Facilities 

April 26. 1973. 

The Federal Home Loan Bank Board, 
in document.No. 72-1430. dated Decem¬ 
ber 5. 1972. proposed to amend part 545 
of the rules and regulations for the Fed¬ 
eral Savings and Loan System (12 CFR 
part 545) for the purpose of revising the 
regulatory provisions regarding invest¬ 
ments by Federal savings and loan asso¬ 
ciations in real estate to be used for office 
and related facilities. Notice of such pro¬ 
posed rulemaking was duly published m 
the Federal Register on December 12, 
1972 (37 FR 26437), with an invitation 
for Interested persons to submit written 
comments by January 12, 1973. 

On the basis of its consideration of an 
relevant material presented by inter¬ 
ested persons and otherwise available, 
the Board hereby amends said part 545 
by revising i 545.10 thereof, effecthe 
June 1. 1973. to read as set forth below. 

The present regulations do not penult 
Federal associations to invest in red 
estate to be used as offlccsitcs for certain 
office facilities (including branch, drive- 
In, pedestrian, satellite, and certain 
agency facilities) prior to the Boards 
approval of applications to establish such 
facilities. The principal change (from the 
present regulations) contained in the 
proposal would permit certain real estate 
investments to be made subject to cer¬ 
tain limitations and requirements, prior 
to the Board's approval to locate an 
office on such real estate. Regarding the 
acquisition of such real estate, the pro¬ 
posal provided in part that: (1) The 
association would be required to adopt a 
plan designating proposed sites for which 
branch or other office facility applica¬ 
tions would be filed within a year of site 
acquisition. (2) each site would have u> 
be limited in area to that reasonably 
needed for the conduct of the associa¬ 
tion's business, and (3) a reserve would 
have to be set up for each such site ac¬ 
quired. Regarding the disposition of suefc 
real estate, the proposal required an asso¬ 
ciation to dispose of a site if no applica¬ 
tion for a branch or other office facility 
at that location is filed within a yctf 
after site acquisition (unless an exten¬ 
sion of time is granted by the Board of 
its Supervisory Agent) or if an applica¬ 
tion is disapproved and no new applica¬ 
tion for a branch or other office facility 
on the same site is timely filed. 

The final regulations adopted by the 
Board do not contain such detailed limi¬ 
tations and requirements regarding ac¬ 
quisition and disposition of such 
estate. In addition to retaining the sub¬ 
stance of the present and proposed regU' 
lations regarding investment's in 
estate to be used as office or related facili¬ 
ties after the Board's approval of applica¬ 
tions to establish such facilities on 
real estate, the Anal regulations permit 
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an Association to make and maintain in- 
raiments in such real estate prior to the 
Board s approval of such applications If 
ggh investments ore made and main¬ 
tained pursuant to a 'prudent program 
property acquisition” and the out¬ 
standing aggregate book value of all such 
investments does not exceed 25 percent 
^ the association’s net worth. The final 
jfgulations do not prescribe specific time 
limitations regarding the disposition of 
such real estate when an association 
changes its plans or an association’s ap¬ 
plication is disapproved. Management 
rill be required to act responsibly and to 
dispose prudently of real estate no longer 
needed to efTect its program of site acqul- 
tttious for office facilities. 

The present regulations limit invest¬ 
ment* in all office real estate to an over¬ 
all amount not in excess of the associa¬ 
tion's general reserves and surplus and 
the proposal substituted the words “net 
wrth" for the words “general reserves 
and surplus”. The final regulations retain 
the “net worth” language contained in 
the proposal and provide further that 
the amount of the outstanding book 
nine of each parcel of office-facility 
real estate shall be the amount used for 
the purpose of complying with the reg¬ 
ulatory amount limitation. 

The present regulations prohibit cer¬ 
tain “Insider” transactions Involving an 
officer, director, or employee of a Fed¬ 
eral association. The proposal would ex¬ 
tend the regulatory prohibition to cer¬ 
tain transactions Involving the spouses 
of such persons, but would remove the 
present regulatory prohibition as to a 
corporation, association, or partnership if 
there Is no “interlock” and the ownership 
Interest of such person in the entity 
which owns the office property is an in¬ 
terest of less than 10 percent. The final 
regulations adopt the substance of the 
proposal except that the final regulations 
'not the proposal) permit a Federal asso¬ 
ciation to invest in property owned by a 
service corporation in which the associa¬ 
tion maintains an investment pursuant to 
IM5.9-1. Also certain editorial changes 
regarding “insider” transactions have 
been made. 

The present regulations contain no 
procedure for making requests for Board 
Approval of exceptions to the provisions 
of I 545.10. The proposal contained such 
* procedure which specified that any such 
request should be transmitted to the Of- 
fire of Examinations and Supervision. 
*ith a copy thereof to the Supervisory 
Agent The final regulations specify that 
requests should be transmitted to 
♦kL Supcrv * 80r y Agent, with a copy 
wee! to the Director of the Office of 
“Ruinations and Supervision. 

of 9 545.10(a) of 
“I ****** regulations (but not in the pres¬ 
ort regulations or the proposal) the 
words "or sale” appear after the words 
jy These additional words are 

blended to permit an association to sell 
. on . a cooperative, condominium, or other 
rod*' any port of its office-facility prop- 
^ which It does not need for its own 
Orations. 


The proposal included an amendment 
to the first sentence of $ 545.14(a) (2) so 
as to specifically refer to 9 545.10 as an 
exception from the prohibition against 
establishing a branch office without prior 
approval by the Board. This cross-refer¬ 
ence has been omitted from the final reg¬ 
ulations because such exception is im¬ 
plicit in the language of 9 545.10 as 
adopted In final form. 

The text of the revised 9 545.10 is as 
follows: 


this section shall be transmitted to the 
Supervisory Agent with a copy thereof 
to the Director. Office of Examinations 
and Supervision. 101 Indiana Avenue 
NW.. Washington. D.C. 20552. As used in 
this section, the term “Supervisory 
Agent” means the President of the Fed¬ 
eral Home Loan Bonk of which the Fed¬ 
eral association is a member or any other 
officer or employee of such bank desig¬ 
nated by the Board as its agent pursuant 
to 9 501.11 of this chapter. 


§ 545.10 Krai r*tulr for oilirc anil re¬ 
lated farililir*. 

(a) Prudent program of acquisition; 
amount limitation .—Subject to the lim¬ 
itations contained in this section, a Fed¬ 
eral association may Invest In real estate 
(improved or unimproved) to be used for 
office and related facilities of the associa¬ 
tion, or for such office and related facili¬ 
ties and for rental or sale, if each such 
investment is made and maintained pur¬ 
suant to a prudent program of property 
acquisition to meet cither the associa¬ 
tion's present needs or its reasonable fu¬ 
ture needs for office and related facilities. 
Except with the prior approval of the 
Board, no such investment may be made 
before the Board has approved an ap¬ 
plication for the establishment or main¬ 
tenance of an office facility at the loca¬ 
tion of such real estate or the change of 
an office facility to such location, if. as 
a result of such investment, the out¬ 
standing aggregate book value of all such 
Investments made before such Board ap¬ 
proval would exceed 25 percent of the 
association's net worth Except with the 
prior approval of the Board, no such in¬ 
vestment may be made before or after the 
Board has approved an application. If 
any such application is required, for the 
establishment or maintenance of an of¬ 
fice facility at the location of such real 
estate or the change of an office facility 
to such location, if, as a result of such in¬ 
vestment, the outstanding aggregate 
book value of all such investments made 
before and after such Board approval 
would exceed the association’s net worth. 

<b> Prohibited transactions .—Except 
with the prior WTitten approval of the 
Board, no Federal association may ac¬ 
quire real estate by investment pursuant 
to the provisions of this section from any 
of the following: 

<1) An officer, director, or employee 
of the association, or the spouse of any 
such officer, director, or employee; 

(2) A corporation, other than a serv¬ 
ice corporation in which the association 
maintains an investment pursuant to 
9545.9-1. in which any officer or di¬ 
rector of the association, or the spouse 
of any such officer or director, is an offi¬ 
cer, director, or has a stock interest of 
10 percent or more: or 

(3) A partnership in which any officer 
or director of the association, or the 
spouse of any such officer or director, is 
a general partner, or a limited partner 
with an interest of 10 precent or more. 

(c) Requests for Board approval of 
exceptions .—Any request by a Federal 
association for Board approval of an ex¬ 
ception to the limitations contained In 


(Sec. 5. 48 Stmt. 132. *» amended; 12 U£.C. 
1484. Reorg Plan No 3 Of 1947, 12 FR 4081, 
3 CFR. 1043 48 Comp . p. 1071.) 

By the Federal Home Loan Bank 
Board. 

tsEALl Jack Carter. 

Secretary . 

| FR Doc.73-8780 Filed 5-2-73:8:45 nmj 


SUBCHAPTER E—DISTRICT OF COLUMBIA SAV¬ 
INGS AND LOAN ASSOCIATIONS AND 
BRANCH OFFICES 

| No. 73-6001 

PART 582a—OPERATIONS OF DISTRICT 
OF COLUMBIA ASSOCIATIONS 

Investments by District of Columbia Asso¬ 
ciations in Real Estate To Be Used for 
Office and Related Facilities 

April 26.1973. 

The Federal Home Loon Bank Board, 
in Document No. 72-1431, dated Decem¬ 
ber 5. 1972. proposed to amend part 582a 
of the "Regulations for District of Colum¬ 
bia Savings and Loan Associations and 
Branch Offices” (12 CFR Part 582a) and. 
at the same time, the Federal Home Loan 
Bank Board. In Document No. 72-1430, 
dated December 5. 1072. proposed to 
amend part 545 of the “Rules and Reg¬ 
ulations for the Federal Savings and 
Loan 8ystem” < 12 CFR Part 545) for the 
purpose of revising the regulatory provi¬ 
sions regarding investments by Federal 
and District of Columbia associations in 
real estate to be used for office and 
related facilities. In substance, the pro¬ 
posed and this final amendment to said 
part 582a provide that any District of 
Columbia association may, if not incon¬ 
sistent with the terms of its charter, 
certificate, or articles of incorporation, 
constitution, or bylaws, make and main¬ 
tain investments in real estate to be used 
for office and related facilities to the 
same extent that a Federal savings and 
loan assocaition may do so pursuant to 
the provisions of 9 545.10 of the Federal 
regulations as now or hereafter amended. 
Notice of such proposal regarding Dis¬ 
trict of Columbia associations was duly 
published In the Federal Register on 
December 12, 1972 (37 FR 26438). with 
an invitation for Interested persons to 
submit written comments by January 12, 
1973. 

On the basis of its consideration of all 
relevant material presented by interested 
persons and otherwise available, the 
Board hereby amends 9 582a.l <12 CFR 
582a. 1) of said part 582a by adding 
thereto a new paragraph (c). immedi¬ 
ately after paragraph (b), effective 
June 1, 1973, to read as set forth below. 


PEOE8AL REGISTER, VOL 38, NO. 85—THURSDAY, MAY 3, 1973 






10920 

It is noted that the said Document No. 
72-1431 proposed to amend the first sen¬ 
tence of 9 582.1(a) (1) of part 582.1 of 
said regulations for D istrict of Columbia 
associations (12 CFR 582.H&H1)) so as 
to specifically refer to § 582a. 1 as an ex¬ 
ception from the prohibition against es¬ 
tablishing a branch office without prior 
approval by the Board. This cross refer¬ 
ence has been omitted from the final 
regulations because such exception is im¬ 
plicit in the language of 99 545.10 and 
528a. l(c i as adopted in final form at this 
time. 

The text of the new 9 582a. 1(0 is as 
follows: 

§r»B2..»! Mi*rc'lljiiH'ou* nrtivitic*. 

Any District of Columbia association 
may. if not inconsistent with the terms 
of its charter, certificate, or articles of 
incorporation, constitution, or bylaws, to 
the same extent as it could if it were & 
Federal savings and loan association: 

• • • • • 

(c) Invest in real estate (improved or 
unimproved ) to be used for office and re¬ 
lated facilities of the association, or for 
such office and related facilities and for 
rental or sale, and maintain such invest¬ 
ments. pursuant to the provisions of 
9 545.10 of this chapter. 

(See. 6. 48 Slat, 132, u Amended: sec. 8. 48 
Stat. 134. as added by see. 013. 84 8tAt. 1815: 
12 U.8.C. 1404. 1400a. Reorg. Plan No. 3 of 
1047, 12 FR 4081. 3 CFR 1043-48 Comp., p. 
1071.) 

By the Federal Home Loan Bank 
Board. 

[seal] Jack Carter. 

Secretary . 

|FR Doc.73-8751 Filed 5-2-73:8:45 ami 


Title 13—Business Credit and Assistance 

CHAPTER IV—EMERGENCY LOAN 
GUARANTEE BOARD 

PART 402 —RULES REGARDING 

AVAILABILITY OF INFORMATION 

Request for Records and Appeals 

The Emergency Loan Guarantee Board 
has amended its “Rules Regarding Avail¬ 
ability of Information.’* effective imme¬ 
diately, in order to prescribe time limits 
for responses to requests for information 
and appeals from denials of such requests, 
to require that a reply denying any such 
request shall be in writing and shall indi¬ 
cate the reasons for such denial and in¬ 
form the requester that the denial may 
be appealed, and to make a minor cor¬ 
rection. 

1. Effective immediately, part 402 is 
amended in the following respects: 

§ 402.4 I Amended] 

Paragraph (a) of 9 402.4 is amended 
by changing the words “public or private 
person" in the second sentence of such 
paragraph to read “public or private 
interest”. 

Section 402.4 Is amended by adding 
thereto a new paragraph <c> reading as 
follows: 

<c> Actions on request .—The Secre¬ 
tary of the Board shall, within 10 work- 
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lng days after receipt of a request for 
records, either comply with or deny such 
request unless for sound reasons addi¬ 
tional time is required, in which event 
the Secretary shall acknowledge receipt 
of the request within the 10-day period 
and Indicate the reason for such delay 
and the date on which it Is expected that 
a determination as to disclosure will be 
forthcoming. A response denying a re¬ 
quest for a record shall be in writing 
signed by the Secretary and shall spe¬ 
cify the reason for such denial and in¬ 
clude a statement informing the 
requester that the denial may be ap¬ 
pealed as provided in 9 402.6(a). 

Paragraph <b> of 9 402.6 is amended 
to read as follows: 

§ 402.6 Appeal. 

• • m • • 

(b) The Executive Director of the 
Board will act upon any such appeal 
within 20 working days of its receipt 
unices for sound reasons the time for 
such action is deferred for a reasonable 
period, in which event the Executive 
Director shall notify the requester of 
the reasons for such extension and the 
date on which It is expected that a final 
reply will be forthcoming. The granting 
or denial of a request upon appeal shall 
constitute final agency action. 

2a. This action is taken pursuant to 
and in accordance with the provisions of 
section 552 of title 5 of the United States 
Code. 

b. The provisions of section 553 of 
title 5. United States Code, relating to 
notice and public participation and to 
deferred effective dates, are not followed 
in connection with the adoption of this 
action, because the rules Involved are 
procedural in nature and accordingly do 
not constitute substantive rules subject 
to the requirements of such section. 

Dated April 27. 1973. 

Timothy G. Greene, 
Secretary . 

Emergency Loan Guarantee Board . 

1 FR Doc.73-8672 Filed 5-2-73:8:45 am] 


Title 14—Aeronautics and Space 

CHAPTER 1—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

|Docket No. 73-EA-13; Arndt. 39-1631] 

PART 39—AIRWORTHINESS DIRECTIVE 
Piper Aircraft 

The Federal Aviation Administration 
is amending 9 39.13 of part 39 of the Fed¬ 
eral Aviation Regulations so as to Lssue 
an airworthiness directive applicable to 
Piper PA-22 type airplanes. 

There have been reports of failures in 
power and acceleration development due 
to too rapid advancement of the throttle. 
Since this deficiency affects aircraft of 
similar type design, an airworthiness di¬ 
rective is being issued which will require 
the placing of a placard on the Instru¬ 
ment panel advising against rapid throt¬ 
tle advancement. 


Since the foregoing deficiency can coq. 
stitute a hazard to air safety, notice sod 
public procedure hereon arc impractical 
and cause exists for making the amend¬ 
ment effective in less than 30 days. 

In consideration of the foregoing sad 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR u gg 
(31 FR 13697), 9 39.13 of part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new airworthi¬ 
ness directive: 

Pipe*.—Applies to model PA-22 150, PA- 
22S-150, PA-32-160 and PA-22S 160 Hr- 
craft equipped with Lycoming 0-33) 
series engines and Marvel Schcbler car¬ 
buretors model MA-4-SPA. Parts Not 
10-3678-11. 10-3678-12, 10-3678 33 nod 
to other PA 22 type aircraft which haw 
been modified to these engine carbu¬ 
retor configurations. 

Compliance required within the next 10 
hours in service after the effective date of 
this AD. unless already accomplished 

To prevent power interruption and ac¬ 
celeration hangup resulting from abrupt 
throttle movement, accomplish the following: 

Attach the following operating limitation 
placard to the instrument panel near the 
throttle In full view of the pilot. Use V 
inch minimum size lettering. 

DO NOT OPEN THROTTLE RAPIDLY— 

(IDLE TO FULL THROTTLE, 2 SECONDS 

MINIMUM) 

The placard may be fabricated by U» 
owner or operator. 

This amendment is effective May 7, 
1973. 

(Secs. 313(a), 601. and 608, Federal Avtattofi 
Act of 1958, 49 U8.C. 1354(a), 1431, and 
1423: sec. 6(e). Department a € Transporta¬ 
tion Act. 49 UB.C. 1655(c).) 

Issued in Jamaica. N.Y., on April 20, 
1973. 

Robert H. Stanton, 
Acting Director, Eastern Region. 

|FR Doc.73'8595 Filed 5-2-73:8:45 amj 


|Docket No. 12796: Arndt. 39-1633) 

PART 39—AIRWORTHINESS D1RECTIVI 

Rolls Royce RB 211-22-02 and 
RB 211-22-02/10 Engines 

There have been reports of binding of 
the variable inlet guide vane tVIGVi 
master ram feedback control linkage on 
Rolls Royce RB 211 series engines ob 
L ockheed L-1011 airplanes thnt couki 
lead to engine malfunctions, causing en¬ 
gine shutdown in flight. Since this condi¬ 
tion is likely to exist or develop In other 
engines of the same type design, an air¬ 
worthiness directive is being issued to 
require replacement or modification of 
an existing connecting rod in the subject 
linkage, at the next disassembly of UK 
engine for cause. 

Since a situation exists that require* 
Immediate adoption of this regulation it 
is found that notice and public proce¬ 
dure hereon are impracticable and con¬ 
trary to the public interest and 
cause exists for making tills amendment 
effective in less than 30 days. 

(docs. 313(a). 601, and 603. Fedcrol ArUtjJ 
Act of 1958. 49 UJS.C. 1354(a), 1421. and UK 
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jee 6(c). Department of Transportation Act, 
49 USC. 1666(c).) 

In consideration of the foregoing and 
pursuant to the authority delegate d to 
me by the Administrator (14 CFR 
111.89 >, I 39.13 of part 39 of the Federal 
Aviation Regulations is amended by add¬ 
ing the following new airworthiness 
directive: 

rolls Roycjc (1971) Ltd.—A pplies to Rolls 
Koyoe RB 21122-02 and HB 211-22-02/ 
10 engines on Lockheed L-1011 airplanes. 

Compliance is required os Indicated. 

To prevent improper VIOV scheduling due 
to binding of the variable Inlet guide vanes 
master ram feedback control linkage accom¬ 
plish the following: 

At the next disassembly of an engine for 
cause, after the effective date of this AD. 
unless already accomplished, remove existing 
connecting rod part Ho. 754/2/27340 from 
the variable Inlet guide vane control and 

(a) Install serviceable modified connecting 
rod part No. 754/2/30438 In accordance with 
Plessey Aerospace Service Bulletin No. IOV 
75-1 revision 1. dated May 22, 1972. or an 
FAA-approved equivalent; or 

(b) Rework and reinstall serviceable con¬ 
tacting rod part No. 764/2/27340 In accord¬ 
ance with Plesaey Aerospace Service Bulletin 
No. IOV 75-1 revision 1. dated May 22. 1972. 
or an PAA-approvcd equivalent. 

This amendment becomes effective 
May 8.1973. 

Issued in Washington, D.C., on 
April 24. 1973. 

James F. Rudolph. 

Director. 

Flight Standards Service. 

I PR Doc 73-8596 Piled 5-2-73;8:45 am) 


[Airspace Docket No. 73-SW-10) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 
POINTS 


Alteration of Control Zone 


The purpose of this amendment to 
part 71 of the Federal Aviation Regula¬ 
tions is to alter controlled airspace in 
the Victoria, Tex., terminal area. 

On March 5. 1973, a notice of pro¬ 
posed rulemaking was published in the 
PmnAL Register (38 FR 5911) stating 
the Federal Aviation Administration 
proposed to alter the Victoria. Tex., con¬ 
trol gone. 

Interested persons were afforded an 
opportunity to participate in the rule- 
making through submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing, part 
** of the Federal Aviation Regulations 
» amended, effective 0901 Gjn.L, 
June 21, 1973. as hereinafter 6et forth. 

In 5 71.171 (38 FR 351), the Vic¬ 
toria, Tex., control zone is amended to 
read: 


Victoria. Tex. 

Within a 5-mile radius of the Victoria 
couaty.Foet* r Airport (!*t. 28 61'10" N., 
W*55’20" W.) and within 3 miles each 
Victoria, Tex , VOR 313* radial 
tending from the 6-mUc radius zone to 
miles northwest of the VOR. 


(Sec. 307(a). Federal Aviation Act of 1958. 
49 U8.C. 1348; aec. 6(c). Department of 
Transportation Act, 49 UB.C. 1666(c).) 

Issued in Fort Worth. Tex., on 
April 19. 1973. 

Henry L. Newman. 
Director. Southwest Region. 


|PR Doc.73 8697 Plied 5-2-73;8;45 am) 


[Airspace Docket No. 73-RM-3) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Control Zone 

On February 27. 1973, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register <38 FR 5259) stating 
that the Federal Aviation Administration 
was considering an amendment to pert 71 
of the Federal Aviation Regulations that 
would alter the description of the Aspen, 
Colo., control zone. 

Interested persons were given 30 days 
In which to submit written comments, 
suggestions, or objections. No objections 
have been received and the proposed 
amendment is hereby adopted without 
change. 

Effective date. —This amendment shall 
be effective 0901 G.m.t„ August 16, 1973. 

(See. 307(a), Federal Aviation Act of 1968. aa 
amended. 49 U8.C. 1348(a); see. 6(0). De¬ 
partment of Transportation Act. 49 UB.C. 
1055(C).) 

Issued In Aurora. Colo., on April 18, 
1973. 

M. M. Marttn, 

Director. Rocky Mountain Region. 

In 5 71.171 (38 FR 351) the descrip¬ 
tion of the Aspen. Colo., control zone is 
amended to read as follows: 

AtrtN, Colo. 

Within a 5-mlle radius of the Aspen-Pit¬ 
kin County (8ardy Field) Airport (lat. 
39* 13*30" N.. long. 106*52 09" W.); Within 3 
miles each side or the 316* bearing from the 
Aspen Airport, extending from the 6-mile 
radius to 8.5 miles northwest of the Aspen 
Airport. This control zone is effective during 
the specific dates and times established In 
advance by a notice to airmen. The effective 
dates and times will thereafter be continu¬ 
ously published in the Airman's Information 
Manual. 

|FR Doc.73-8606 Plied 5-2-73:8:45 am) 


| Airspace Docket No. 73-NE-4J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Alteration of Control Zone Correction 
On April 12. 1973, FR Doc. 73-7012 was 
published in the Federal Register (38 FR 
9221) altering the Bedford, Mass., control 
zone. A review of the language of the doc¬ 
ument revealed that the effective date of 
the rule was Inadvertently stated in 
terms of ea.t. instead of G m.t. Accord¬ 
ingly, action is taken herein to correct 
this error. 


Since this amendment is minor in na¬ 
ture and Is one in which members of the 
public are not particularly Interested, 
notice and public procedure thereon are 
unnecessary, and good cause exists for 
making this amendment effective in less 
than 30 days notice. 

In view of the foregoing. FR Doc. 73- 
7012 (38 FR 9221) is amended by deleting 
the phrase "0901 ejs.t.” in the sentence 
setting forth the effective date of the 
amendment and inserting the phrase 
"0901 G.m.L” in lieu thereof. 

The effective date of the original 
amendment (May 1. 1973) is retained. 

(Sec. 307(a), Federal Aviation Act of 1958. 
49 U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act. 49 UB.C. 1655(c).) 

Issued In Burlington, Mass., on April 16. 
1973. 

Ferris J, Howland. 

Director, Neto England Region . 

|FR Doc.73-8600 Piled 5-2-73;8 45 am| 


(Airspace Docket No. 73-NB-51 

PART 71— DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES. CON- 

TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Control Zone Correction 

On April 6. 1973. FR Doc. 73-8622 was 
published in the Federal Register <38 
FR 8737) altering the Portland. Maine, 
control zone. A review of the language of 
the document revealed that the effective 
date of the rule was inadvertently stated 
in terms of e.s.t. instead of O.m.t. Ac¬ 
cordingly. action is taken herein to cor¬ 
rect this error. 

Since this amendment is minor in na¬ 
ture and Is one in which members of the 
public are not particularly Interested, 
notice and public procedure thereon are 
unnecessary', and good cause exists for 
making this amendment effective in less 
than 30 days notice. 

In view of the foregoing. FR Doc. 73- 
6622 (38 FR 8737) is amended by delet¬ 
ing the phrase "0901 CB.t.” in the sen¬ 
tence setting forth the effective date of 
the amendment and inserting the phrase 
"0901 G.m.t. M in lieu thereof. 

The effective date of the original 
amendment (May 1, 1973) is retained. 

(Sec. 307(a), Federal Aviation Act of 1958. 49 
UB.C. 1348(a); sec. 6(c), Department of 
Transportation Act. 49 UBC. 1655(c).) 

Issued in Burlington. Mass., on April 
16. 1973. 

Ferris J. Howland. 

Director. New England Region. 

I PR Doc.73-8599 Piled 5-2-73:8:45 am| 


| Airspace Docket No. 72-60-106) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Control Zone and Transition 
Area 

On March 1, 1973, a notice of proposed 
rulemaking (NPRM) was published in 
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the Federal Register <38 FR 5482) stat¬ 
ing that the Federal Aviation Adminis¬ 
tration (FA A) was considering an 
amendment to part 71 of the Federal 
Aviation Regulations that would alter 
the Key West, Fla., control zone and 
transition area. 

Interested persons were afforded on 
opportunity to participate In the pro¬ 
posed rule making through the submis¬ 
sion of comments. No objections were 
received. 

In consideration of the foregoing, part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 Gjn.t., July 19, 
1973, as hereinafter set forth. 

1. In 5 71.171 (38 FR 351) the Key 
West. Fla., control zone is amended to 
read as follows: 

Key West. Fla. 

Within a 5-mile null us of Key West Inter¬ 
national Airport Hat. 24*33*22" N.. long. 
81*45 35" W.): within 3 mile* each aide of 
the 208* bearing from Fish Hook RBN, ex¬ 
tending from the 5-mlle radius zone to 8 5 
miles west of the RBN: within 4 miles each 
side of Key West VORTAC 309* radial, ex¬ 
tending from the 5- mile radius none to 85 
miles northwest of the VORTAC: within a 
5-mlle radius of Key West NAS (Boca Chica) 
(lat. 24*34*30** N.. long. 81*41*15" W.): 
within 3.5 miles each side of the 251* bear¬ 
ing from Key West NAS UHF RBN. extend¬ 
ing from the 5-mllc radius zone to 105 miles 
west of the RBN. 

2. In 5 71.181 <38 FR 435) the Key 
West. Fla., transition area U amended to 
read as follows: 

Key West. Fla. 

That airspace extending upward from 700 
feet above the surface within an 85-mile 
radius of Key West International Airport 
(24*33*22** N„ long 81*45*35" W); within 
4 miles each side of Key West VORTAC 309* 
radius of Key West International Airport (lat. 
area to 95 miles northwest of the VORTAC; 
within an 8.5-mile radius of Key West NAS 
(Boca Chica) (lat. 24*34*30" N.. long. 81*41* 
15" W). 

(Secs. 307(a) and 1110. Federal Aviation Act 
of 1958. 49 U.S.C. 1348(a) and 1510. and K O 
10854. 24 FR 9565: sec 8(c). Department of 
Transportation Act, 49 0JS.C. 1855(c).) 

Issued in Washington. D.C., on April 
26, 1973. 

Charles H. Newpol. 

Acting Chief. Airspace and 

Air Traffic Rules Division. 

1 FR Doc.73-8602 Filed 5-2-73;8:46 am] 


(Airspace Docket No. 73-CE-3] 

PART 71 — DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES. CON- 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Control Zone and Transition 
Area 

The purpose of this amendment to part 
71 of the Federal Aviation Regulations is 
to alter the Waterloo. Iowa, control zone 
and transition area. 

Since designation of the Waterloo. 
Iowa, control zone and transition area it 
has been ascertained that the 200* radial 
referred to in both the control zone and 


transition area is in error. The correct 
radial is the 194° radial. In addition, a 
back course ILS approach is being de¬ 
signed for runway 30 at the Waterloo, 
Iowa. Municipal Airport with the result 
that the radius of the 1,200-foot floor 
transition area designation must be 
slightly Increased to provide adequate 
protection for aircraft executing the new 
back course ILS approach. Action is 
taken herein to effect these changes. 

Since these alterations correct an error 
and are minor in nature and are In the 
interest of safety, notice and public pro¬ 
cedure hereon have been determined to 
be both unnecessary and impracticable. 

In consideration of the foregoing, part 
71 of the Federal Aviation Regulations 
is amended effective 0901 G.m.t., June 
21.1973, as hereinafter set forth: 

In 5 71.171 (38 FR 351). the following 
control zone is amended to read: 

Watxxloo, Iowa 

Within a 5-mlle radius of Waterloo Muni¬ 
cipal Airport (lat. 42*33 20*' N.. long. 92*24*- 
00" W.); within 2% miles each side of the 
Waterloo. Iowa. VORTAC 078* radial extend¬ 
ing from the 6-mlle-radlus zone to 6 miles 
east of the VORTAC: and wtthin 2% miles 
each side of the Waterloo, Iowa. VORTAC 
194* radial extending from the 6-mile-radius 
zone to 6% miles south of the VORTAC; 
and wtthin 3% miles each side of the Water¬ 
loo. Iowa. VORTAC 001* radial extending 
from the 5-mlle-radlus none to 10% miles 
north of the VORTAC; and within 3% miles 
each side of the Waterloo. Iowa. VORTAC 
318* radial extending from the 5-mtle-radlus 
zone to 10% miles northwest of the airport. 

In | 71.181 <38 FR 435). the following 
transition area Is amended to read: 

Waterloo, Iowa 

That airspace extending upward from 700 
feet above the surface within a 10-mile radius 
of the Waterloo Municipal Airport (lat. 42* 
33*20" N.. long. 92*24*00" W.); and wtthin 
3% miles each aide of the Waterloo ILS 
localizer northwest course extending from the 
10-mile-radius area to 8 miles northwest of 
of the OM; and 3 miles each aide of the 
Waterloo. Iowa, VORTAC 120* radial extend¬ 
ing from the 10-mile radius to 15 miles 
southeast of the VORTAC; and within 3% 
miles each side of the Waterloo, Iowa. 
VORTAC 194* radial extending from the 10- 
tnlle radius to 11% miles south of the 
VORTAC; and within 3% miles each side of 
the Waterloo. Iowa VORTAC 001* radial ex¬ 
tending from the 10-mllc radius to 11% miles 
north of the VORTAC; and within 3% miles 
each side of the Waterloo. Iowa. VORTAC 
316* radial extending from the 10-mile radius 
to 11% miles northwest of the VORTAC; and 
within 3% miles each side of the LOC back 
course extending from the 10-mlle radius to 
16 miles southeast of the airport; and that 
airspace extending upward from 1,200 feet 
above the surface with the arc of a 29-mile- 
radtus circle centered on the Waterloo 
VORTAC. 

(Sec. 307(a). Federal Aviation Act of 1958, 
49 UJ&C. 1348; sec. 6(c), Department of 
Transportation Act* 49 OAC. 1655(c).) 

Issued in Kansas City. Mo., on April 11, 
1973. 

John M. Cyrockx. 

Director . Central Region . 

(FR Doc.73'8601 Filed 5-2-73:8:45 am) 


| Airspace Docket No. 73-EA-8J 

PART 71— DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES. CON- 

TROLLED AIRSPACE. AND REPORTING 

POINTS 

Alteration of Transition Area 

On page 6194 of the Federal Recisti* 
for March 1. 1973. the Federal Aviation 
Administration published a proposed rule 
which would alter the Indiana. Pa., tran¬ 
sition area < 38 FR 506 >. 

Interested parties were given 30 days 
after publication in which to submit writ¬ 
ten data or views. No objections to the 
proposed regulations have been received. 

In view of the foregoing, the proposed 
regulation is hereby adopted, effective 
0901 June 21. 1973. 

(Sec. 307(a). Federal Aviation Act of 1956, T7 
Stat. 749. 49 DS C. 1348; sec. 6(c). Depart¬ 
ment of Transportation Act, 49 OS.C 1655 
(c).> 

Issued in Jamaica, N.Y., on April 13, 
1973. 

Robert H. Stanton, 
Acting Director. Eastern Region . 

1. Amend I 71.181 of part 71 of the 
Federal Aviation Regulations so as to 
amend the description of the Indiana, 
Pa., transition area by inserting aftef 
"Indiana County—Jimmy Stewart Field. 
Indiana, Pa. M the following: "within 3i 
miles each side of the Indiana County— 
Jimmy Stewart Field ILS localizer oast 
course, extending from the 7-mile radlui 
area to 12 miles each of the OM <40*- 
37*19'* N . 78 58*43** W.>." 

(FR Doc,73-8508 Filed 5-2-73:8:45 am] 


| Airspace Docket No. 72-NW-17J 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Transition Area 

On March l. 1973. a notice of proposed 
rulemaking (NPRMi was published to 
the Federal Register (38 FR 5482) stat¬ 
ing that the Federal Aviation Adminis¬ 
tration (FAA) was considering an 
amendment to part 71 of the Federal 
Aviation Regulations that would alter 
the Astoria. Oreg., transition area. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rulemaking through the submis¬ 
sion of comments. No objections ntrt 
received. 

In consideration of the foregoing, part 
71 of the Federal Aviation Regulations » 
amended, effective 0901 Gjn.t, # July 1* 
1973. as hereinafter set forth. 

In } 71.181 (38 FR 435) the description 
of the Astoria. Oreg.. transition area I* 
altered as follows: 

In lino 6 between the wonts *•• • • norf* 
of the VOR;** and **• • •and that airsp^f* 
extending upward from 1,200 feet. • * • 

Insert, “within 45 miles north and 95 mi* 1 
south of the Astoria VOR 268* radial, in¬ 
tending from the western edge of V27 to 
point 185 miles west of the VOR * 
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iSrc 307(a) and 1110. Federal Aviation 
Ac; of 1058. 40 U.8.C. 1348(a) and 1510. and 
10. 10854. 24 FR 0565: aec, 6(c). Department 
of Transportation Act. 49 UJ8.C. 1655(c).) 

Issued In Washington. D.C., on 
April 26. 1973. 

Charles H. Newfol, 

Acting Chief . Airspace and 
Air Traffic Rules Division . 

{FR Doc.73 8603 Filed 5-2-73:8:45 am) 


| Airspace Docket No. 73-OL-3] 

PART 71—DESIGNATION OF FEDERAL 

airways, area low routes, con- 

TROLLED AIRSPACE. AND REPORTING 

POINTS 

Alteration of Transition Area 

On pages 4349 and 4350 of the Federal 
Register dated February 13. 1973. the 
federal Aviation Administration pub¬ 
lished a notice of proposed rulemaking 
whkh would amend 8 171.181 of part 71 
of the Federal Aviation regulations so 
m to alter the transition area at Dayton, 
Ohio (Montgomery County). 

Interested persons were given until 
March 15, 1973. to submit written com¬ 
ments concerning the proposed amend¬ 
ment. The Air Transport Association 
concurred with the proposal. Objections 
to the proposal were received from the 
U8. Parachute Association; Aircraft 
Owners and Pilots Association: Mr. O. Ft. 
Stewart, Waynesville Parachute Club; 
and-Mr. E. C. Stewart, owner of the 
Waynesville Airport. All objections were 
based on the fact that this action would 
Interfere with the operation of aircraft 
and parachute activities at the Waynes- 
viDe Airport. The concerned instrument 
approach procedure serving Montgomery' 
County Airport has been in existence 
rince August 21. 1965. and the present 
700-foot floor transition area which 
overlies one-half to three-fourths of the 
Waynesville Airport has existed for many 
years. 

In view of the comments received, a 
review of the proposed transition area 
has revealed that the proposal can be 
adjusted so that the length of the transi¬ 
tion area extension to the southeast will 
remain as presently designated and sat¬ 
isfy airspace requirements to protect the 
approach procedure, thereby providing 
lor no change in operations conducted 
at Waynesville Airport. Accordingly, the 
Proposed amendment is hereby adopted 
•ubjeefc to the change set forth below: 

l*la* 7 of the trarurlilon area description 
r*dted ha “8-mile radlua area to 8.5 miles 
■outheaet of" la corrected to read "6-mile 
i*Uub orew to 8 mile* southeast of". 

ThU amendment shall be effective 
v901Qjn.t., June 21,1973. 

307(a), Federal Aviation Act of 1958. 
? *'•90. 1348; aec. 6(c), Department of 
Transportation Act. 49 D8.C. 1655(c).) 

to Des Plaines. HI., on April 12. 

H. W. POCGEMEYEH. 

Acting Director , 
Great Lakes Region. 

,PR Doc.73-8005 FUed 5-2-73; 8: 45 am) 


| Airspace Docket No. 73-8W-111 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Designation of Transition Area 

The purpose of this amendment to 
part 71 of the Federal Aviation Regula¬ 
tions is to designate the Idabel, Okla., 
transition area. 

On March 5. 1973. a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (38 FR 5911) stating 
the Federal Aviation Administration 
proposed to designate a 700-foot transi¬ 
tion area at Idabel, Okla. 

Interested persons were afforded an 
opportunity to participate In the rule- 
making through submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing, part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 Om.t., 
June 21,1973. as hereinafter set forth. 

In 5 71.181 (38 FR 435). the following 
transition area is added: 

Idabel. Okla. 

That airspace extending from 700 feet 
above the surface within a 5-mlle radlua of 
Idabel Municipal Airport (lat. 33*54*23" N . 
long. 94•50*41" W.) and within 3.5 miles each 
side of the 349* bearing from the NDD (lat. 
33*54*23" N., long. 94*54'45"W.) extending 
from the 5-mllc radius area to a point 8 
miles north of the NDB. 

(8ec. 307(a), Federal Aviation Act of 1958. 
49 US.C. 1348; sec. 0(c). Department of 
Transportation Act.49 UJ3-C- 1655(c).) 

Issued in Fort Worth. Tex., on April 
19. 1973. 

Henry L. Newman, 
Director , Southwest Region . 

(FR Doc.73-8606: FUed 5-2-73:8:46 am] 


| Airspace Docket No. 73-8W-171 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES, CON- 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Designation of Transition Area 

The purpose of this amendment to 
part 71 of the Federal Aviation Regula¬ 
tions is to designate the Mlndcn, La., 
transition area. 

On March 16, 1973, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (38 FR 7127) stating 
the Federal Aviation Administration 
proposed to designate a 700-foot tran¬ 
sition area at Min den. La. 

Interested persons were afforded an 
opportunity to participate in the rule- 
making through submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing, part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 O.m t., June 
21. 1973. as hereinafter set forth. 

in 8 71.181 (38 FR 435), the following 
transition area is added: 


Mindkn. La. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radlua 
of Mlndcn-Webster Airport (lat. 32*39*00" N.. 
long. 93* 18*00" W.) and within 2.6 miles 
each side of Shreveport VORTAC 105* radial 
extending from the 5-mlle radius area to 25 
miles east of the VORTAC. 

(Sec. 307(a). Federal Aviation Act of 1958. 
49 USC. 1348; aec. 6(e), Department of 
Transportation Act. 40 US.C. 1655(c).) 

Issued in Fort Worth, Tex., on April 19. 
1973. 

Henry L. Newman. 
Director. Southwest Region . 
]FR Doc.73-8607 FUed 5-2-73; 8:45 ami 


(Airspace Docket No. 73-RM-81 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 

POINTS 

Alteration of Transition Area 

On March 26.1973. a notice of proposed 
rulemaking was published in the Federal 
Register (38 FR 7813) stating that the 
Federal Aviation Administration was 
considering an amendment to part 71 of 
the Federal Aviation Regulations that 
would alter the transition area at West 
Yellowstone. Mont. 

Interested persons were given 30 days 
In which to submit written comments, 
suggestions, or objections. No objections 
have been received and the proposed 
amendment is hereby adopted without 
change. 

Effective date. —This amendment shall 
be effective 0901 Gjn.t., June 21. 1973. 

(Sec. 307(a). Federal Aviation Act of 1958. as 
amended. 49 US.C. 1348(a); aec. 8(C). De¬ 
partment of Transportation Act. 49 US.C. 
1855(c).) 

Issued in Aurora, Colo., on April 18. 
1973. 

M. M. Martin, 

Director, Rocky Mountain Region . 

In $ 71.181 (38 FR 135) the descrip¬ 
tion of the West Yellowstone, Mont., 
transition area is amended as follows: 

In line 3 of the text, after **• • • 19% 
miles south of the airport; • • •” insert 
M * • • that airspace extending upward 
from 1.200 feet above the surface within 
5 miles either side of the 209* bearing 
from the Yellowstone Airport extending 
from the airport to 51 miles southwest of 
the airport • • ••• 

{FR Doc.73-8609 FUed 5-2-73:8:45 am] 


(Airspace Docket No. 73-WA 22| 

PART 73—SPECIAL USE AIRSPACE 
Revocation of Restricted Area 

The purpose of this amendment to part 
73 of the Federal Aviation regulations is 
to revoke the Amchitka Island, Alaska, 
restricted area R-2207. 

The original requirements that estab¬ 
lished R-2207 and its associated warning 
area W-538 have been accomplished and 
therefore the special use airspace is no 
longer required. Accordingly, action is 
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taken herein to revoke the Amchitka re¬ 
stricted area. For similar reasons, recent 
actions have also been completed to re¬ 
voke the Amchitka control zone (33 PR 
1730, Jan. 18. 1873). 

Since this amendment restores air¬ 
space to the general public, notice and 
public procedures tliereon are unneces¬ 
sary and good cause exists for making 
this amendment effective on less than 30- 
day notice. 

In consideration of the foregoing, part 
73 of the Federal Aviation regulations is 
amended, effective May 3. 1973. 

In I 73-22 (38 FR 630) the Amchitka 
Island. Alaska, restricted area. R-2207 
is revoked. 

(Sec. 307(a). Federal Aviation Act of 1068. 
49 UB.C. 1348(a); sec. 6(c). Department of 
Transportation Act. 49 UB.C. 1656(C).) 

Issued In Washington. D.C.. on April 24. 
1973. 

Charles H. Nrwpol. 

Acting Chief , Airspace and 
Air Traffic Rules Division. 
(FR Doc.73 8604 Filed 8-3-73:8:45 am| 


CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SlIBCHAFTER A—ECONOMIC REGULATIONS 

(Reg. ER-797; Arndt. 4] 

PART 241—UNIFORM SYSTEM OF AC¬ 
COUNTS AND REPORTS FOR CERTIFI¬ 
CATED AIR CARRIERS 

Accounting for Pension Plans 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C.. 
on the 24th day of April 1973. 

In notice of proposed rulemaking EDR- 
228,* * the Board proposed amendment of 
part 241 of the Economic Regulations 
(14 CFR part 241) to require the sub¬ 
mission of a statement of accounting 
practices and procedures with respect to 
employee pension plans. Specifically, it 
was proposed to add a new section 2-19 
to require each air carrier which has a 
pension plan (or plans) to file a stand¬ 
ard statement showing, with respect to 
each pension plan covered by the state¬ 
ment, the following information: (1) A 
copy of the text (or. if there is no such 
text, a comprehensive outline) of each 
plan covering pensions other than those 
required by law: (2) the number and 
classes of employee groups covered; (3) 
for each pension fund which forms a part 
of said plan, a copy of the trust agree¬ 
ment, declaration of trust or other in¬ 
strument pursuant to which said pen¬ 
sion fund has been established, or. if 
there is no such agreement, declaration 
of trust or other instrument, a descrip¬ 
tion of the arrangement, if any. which 
required the payment of any pensions 
under each plan; and (4) a description 
of accounting and funding policies for 
each plan. 

Comments in response to the rule- 
making notice were filed by the Air Line 
Pilots Association. Inc. <ALPA>, Con- 


* June 23, 1973. 37 FR 12804. docket 24668. 
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tlnontal Air Lines, Inc. (Continental). 
Delta Air Lines. Inc. (Delta), and Trans 
World Airlines. Inc. (TWA). and of these 
comments, only that of Delta generally 
supports the rule proposed. Upon con¬ 
sideration of these comments, the Board 
has determined for the reasons set forth 
hereinafter and in EDR-228. to adopt the 
rule with the modifications described 
below. Except as modified, the tentative 
findings set forth In the explanatory 
statement to the proposed rule are in¬ 
corporated by reference and made final. 

The principal modifications to the 
proposed rule are: <i> The content of 
the standard statement. Insofar as it re¬ 
quires disclosure of accounting practices 
with respect to pension plans, has been 
modified to exclude the requirement to 
report detailed information on funding 
policies and actuarial assumptions with 
respect to such plans except actuarial as¬ 
sumptions made for unfunded plans or 
plans for which no Department of Labor 
Form D-2 Is filed; (2) instead, carriers 
will be permitted to file annually, a 
duplicate copy of Department of Labor 
Form D-2 Employee Welfare or Pension 
Benefit Plan Annual Report Form, to¬ 
gether with attachments thereto which 
disclose such funding policies and 
actuarial assumptions of such plans. 

The comments opposing the proposed 
rule generally argue that the requirement 
to file the proposed accounting state¬ 
ment will impose an undue burden on 
carriers, and is not required to achieve 
any regulatory objectives. They variously 
take the position that the proposed rule 
is intended to permit a comparison of 
actuarial assumptions used by carriers 
to compute pension benefit costs. This, 
it is said, would be misleading in terms 
of evaluating the amounts expended by 
carriers annually for pension benefits, 
since each set of actuarial assumptions is 
based on facts and circumstances <e.g., 
type of pension plan, number of em¬ 
ployees covered, mortality rate) which 
inevitably vary from carrier to carrier. 
In addition. ALPA contends that, in the 
long run. the proposed statement could 
be used by the Board to encourage car¬ 
rier managements to follow ’’less con¬ 
servative" methods of funding their pen¬ 
sion plans, which could ultimately lead 
to lower pension benefits. 

We find no merit in these contentions. 
First, wc reject the argument that the 
reporting obligation is unduly burden¬ 
some. Our experience is that carriers al¬ 
ready have a text or comprehensive out¬ 
line of their various pension plans, so 
they need only file copies of these docu¬ 
ments with the Board. Nor are we per¬ 
suaded by objections grounded on the 
alleged onerousness of disclosing ac¬ 
counting policies.' Moreover, since, as 
elsew here discussed, we have determined 
not to require detailed information re¬ 
garding the funding or actuarial as¬ 
sumptions for funded pension plans on 


'll li it least noteworthy that disclosure 
of such policies has boon Advocated by the 
American Institute of Certified Public Ac¬ 
countants. Accounting Principles Board 
Opinion No. 8. 


the standard statement, if we receive in. 
stead a copy of such information re¬ 
ported on live Department of Labor Portn 
D-2, we think it particularly clear that 
the burden which the within standard 
statement entails is quite dc minimus 

Aside from contending that the rule 
would impose an undue burden, the op¬ 
posing comments make various conten¬ 
tions which simply reflect a basic mis¬ 
understanding of the regulatory objec- 
tives of the proposed rule. As explained 
in tiie rulemaking notice, the Boards 
difficulty in attempting to evaluate the 
carriers* charges and accruals for pen¬ 
sion benefits arises from the fact that 
the costs of pension benefits may fluctu- 
ate from year to year for a particular 
carrier, depending on how well the ac¬ 
tuarial assumptions underlying the esti¬ 
mates of anticipated cost are borne oat 
in actual experience. Our requirement 
for reports of actuarial information a 
thus based, not on a desire to com par? 
actuarial assumptions from carrier to 
carrier, but on a need to determine the 
accuracy of Individual carrier accounting 
practices with respect to pension benefit 
coat estimates, in light of established 
and recognized accounting principles 
Nor does our requirement for such Infor¬ 
mation imply any intention on our port 
to regulate the substance of carrier pen¬ 
sion plans or to use the standard state¬ 
ment as a lever to persuade carrier 
managements to reduce their annual ex¬ 
penditures for employee pensions. 

ALPA, Continental, and TWA arpx 
that compliance with the proposed re¬ 
porting requirement would involve a con¬ 
siderable duplication of effort by carriers 
Insofar as they already file, with the De¬ 
partment of Labor, detailed information 
concerning their pension funds, pursuant 
to the Welfare and Pension Plan Disclo¬ 
sure Act. Accordingly, they suggest that 
the Board should allow carriers to file 
with the Board, in lieu of the proposed 
statement, copies of the afor^de.vrihed 
Labor Department Form D-2. 

Upon further consideration of our 
tentative views as expressed in EDR-22* 
we have decided to withdraw the pro¬ 
posed statement to the extent that it 
requires carriers to disclose their fundinf 
policies and actuarial assumptions wilt 
respect to each funded pension plan cov¬ 
ered by the statement. In lieu thereof, we 
will permit carriers to file with the Board 
annually (attention: Director. Bureau of 
Accounts and Statistics), a copy of said 
form D-2 with respect to each such plan 
concurrent with the due date prescribed 
therefor by the Department of Labor* 
Since form D-2 requires disclosure of 
detailed information concerning the 
actuarial assumptions employed in com¬ 
puting a carrier's annual pension benefit 


1 For the uune reason, ve reject TWA* 
request to extend, from 30 to 90 day*. U# 
time foe filing statement* with respect to 
pension plans In force on the effective do* 
of the within rules. 

• As of this date, within 160 day* after tb* 
end of each calendar year, or, If the report¬ 

ing carrier’s records are kept on a policy « 
fiscal year baste, within 160 days ** 
etid of each such policy or fiscal year 
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costs for funded plans, we are now per¬ 
suaded that there is no real need to im¬ 
pose on carriers the additional burden of 
preparing a separate summary of this 
information for submission to the Board 
with respect to such plans. On the other 
hand, we will adhere to the proposed 
statement* insofar as it requires dis¬ 
closure of accounting policies and other 
descriptive information with respect to 
reported pension plans, since for the most 
part such matters are not required by 
the Department of Labor to be furnished 
with the carriers' filed form D-2, neither 
for funded nor unfunded plans. 

Delta urges elimination of the require¬ 
ment to hie a copy of the text, or a com¬ 
prehensive outline, of each pension plan 
covering retired or former employees or 
their representatives, or their benefici¬ 
aries It alleges that this requirement 
would impose on Delta the undue burden 
of filing documents which have been in 
effect during various periods, in the past 
30 years, but are no longer operative. It 
has not been our purpose in this pro¬ 
ceeding to require filings for plans which 
are no longer in effect and have no im¬ 
pact on current costs. On the other hand, 
we do not wish to exempt from this re¬ 
porting requirement plans which, al¬ 
though not currently available to 
employees, nonetheless have a substan¬ 
tial impact on current costs Inasmuch 
is payments of benefits thereunder con¬ 
tinue to be made to former employees. 
We have therefore determined to require 
filing with respect to an expired plan 
only If payments thereunder were made 
to 100 or more former employees during 
the reported year. 

The Board is not persuaded to accept 
TWA's suggestion that we should exclude 
trust annuity" plans from coverage of 
the proposed statement. We recognize 
that, under such plans, the amount of 
employer contributions is fixed and does 
not depend upon actuarial assumptions. 
Nevertheless, the costs related to plans 
funded through fixed contributions are 
reflected in the carrier's pension account 
and liave an impact on the overall 
amount expended by a carrier each year 
for pensions. Accordingly, to assure a 
complete accumulation of data from all 
carriers, we find it necessary to require 
information regarding these "trust an¬ 
nuity” plans/ 

Under the proposed rule, pension fund 
statements were to be filed with the 
“oard within 30 days after the effective 
<late of the within rules, or within 30 days 
after the adoption of an employee pen¬ 
sion plan which is not in effect on such 
the event of a change in any 
one of the Items covered in the carrier's 
statement, the proposed rule would have 
rewired a supplemental statement to be 


ft «houid Also bo noted, in response to a 
W*Uon by TWA that the within rule does 
disclosure of pension plans which 
m foreign nationals employed by comers 
versees locations, since we have provided 
xceptton with respect to such employees 
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filed within 30 days after the effective 
date of such change. 

Wc agree, as TWA contends, that the 
filing requirements of the within rules 
should bo consistent with section 22(d) 
of part 241 which. In relevant part, pro¬ 
vides that statements of accounting 
procedures required to be filed thereunder 
shAll be submitted prior to the date on 
which the procedures are to become 
effective.* Accordingly, we have modified 
the proposed rule to conform to the re¬ 
quirements of section 22<d>—i.e.. (1) 
except with respect to pension plans in 
force on the effective date of the within 
rules,’ section 2-19 statements will be due 
prior to the date on which the accounting 
procedures for the plans are Imple¬ 
mented; (2) supplemental statements 
will be due prior to the implementation 
of changes in any of the items covered In 
the filed initial statement. 

Finally. Continental urges the Board 
to withhold from public disclosure copies 
of trust agreements filed by carriers with 
respect to each pension plan covered by 
the standard statement on the grounds 
that its various agreements with pension 
fund trustees are private contracts and 
should not be open to public view. We will 
deny this request because the informa¬ 
tion Continental seeks to protect is gen¬ 
erally made available to the public by 
other governmental agencies to which 
carriers are required to furnish copies of 
trust agreements and other documents 
pertaining to their pension plans. Con¬ 
sequently, we are unable to make a gen¬ 
eral finding, within the meaning of sec¬ 
tion 1104 of the act, that disclosure of 
such information would be adverse to 
carrier interests and la not required in 
the interest of the public. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
part 241 of the Economic Regulations < 14 
CFR part 241) effective June 1. 1973. as 
follow's: 

1. Amend the table of contents to the 
Uniform System of Accounts and Reports 
to Insert a reference to a new section 


• This tectum also contains a provision to 
the effect that the Board may require modi¬ 
fication of any previously effective procedure 
covered by statements of accounting and sta¬ 
tistical procedures filed thereunder after 60 
days’ notice to the carrier. Because the car¬ 
riers* filed accounting procedures with re¬ 
spect to pensions will be subject to this pro¬ 
vision. TWA argues that, notwithstanding the 
informational objectives stated In the rule¬ 
making notice, the Board will retain the 
power to control the substance of these proce¬ 
dures. There is no merit in this contention. 
The aforementioned provision is obviously 
not intended to permit substantive regula¬ 
tion of those areas of accounting policies and 
practices with respect to the items listed 
under section 22(d) which are exclusively 
within the purview of Individual carrier Judg¬ 
ment. but rather to enable the Board to re¬ 
quire a carrier to change a filed procedure 
If It does not provide Information sufficient 
for regulatory accounting purposes. 

'Statement* covering such plans are due 
within 30 days from said effective date. 
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2-19 so that the table. In pertinent port, 
reads as follows: 

See* 

2-10 Accounting for pension plana. 

2. Amend Section 2. General Account¬ 
ing Policies, by adding new section 2-19 
to read as follows: 

§ 2—19 Arronnting for pension plan*. 

(a) In accordance with the provisions 
of section 22(d) or 32<d). as applicable, 
each air carrier which has an employee 
pension plan or plans shall file with the 
Director. Bureau of Accounts and Statis¬ 
tics. a standard statement showing with 
respect to each pension plan covered by 
the statement, the following informa¬ 
tion : < I) A copy of the text, or if there is 
no text, a comprehensive outline of each 
pension plan covering pensions, other 
than those required by law. to active, re¬ 
tired, or former employees or their rep¬ 
resentatives or beneficiaries, the cost of 
which is borne in whole or In part by the 
carrier, except that no filing will be re¬ 
quired for a plan which does not cur¬ 
rently apply to present employees and 
pursuant to which payment to less than 
100 former employees and the beneficiar¬ 
ies or representatives of such former em¬ 
ployees were made during the reported 
year: (2) the number (rounded to the 
nearest 50) and types of employees cov¬ 
ered <i.e., pilots, stewardesses, mechan¬ 
ics. etc,): (3> for each fund which forms 
a part of said plan: A copy of the trust 
agreement, declaration of trust or other 
instrument pursuant to which said pen¬ 
sion was established, or. if there is no 
such agreement, declaration of trust or 
other instrument, a description of the ar¬ 
rangement. If any. which requires the 
payment of any pensions or benefits un¬ 
der each plan; and (4) description of the 
accounting policies for each plan which, 
in the case of any unfunded plans, or 
plans for which no Department of Labor 
Form D-2 Is filed, shall include actuarial 
assumptions made 

«b> In the event of a change in any 
of the items covered in the statement 
filed pursuant to paragraph (a) of this 
section, the carrier shall file with the 
Director. Bureau of Accounts and Sta¬ 
tistics. prior to the date on which said 
change is implemented, a supplemental 
statement showing: (1 > The item affected 
and a detailed explanation of the change; 
and (2) the estimated effect of the 
change on the carrier's pension benefit 
accounts. 

(c) Each air carrier which is required 
to file the statement prescribed by para¬ 
graph (a) of this section shall also file 
annually with the Director, Bureau of 
Accounts and Statistics, in duplicate If 
applicable, a copy of Its Department of 
Labor Form D-2. Employee Welfare or 
Pension Benefit Plan Annual Report 
Form, concurrent with the filing due 
dates prescribed by the Department of 
Labor. 

3. Amend Section 7. Chart of Profit and 
Loss Accounts, by revising the title of ac¬ 
count 57. the revised chart to read in per¬ 
tinent part as follows: 


No. as—Pt. x- 
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PROFIT AND LOSS CLASSIFICATIONS 

Section 7—Chart of Profit and Loss 
Accounts 


Objective rUiwifV- 

ft* 1 i/ifi f tA 

KuikIIoiu or financial activity to 
which applicable (00) 

cut K>»t 08 prom aqq • 
km cJ*ra*ntJ 

(iroap I 
coni to 

Group II 
carrion 

Groap III 
carncn 

• • 

65 Irtmmnofr— 
Traffic 

UaMkHy 

ST Employ** 
tmv&lM and 
prmrion*. 

6* lnjurir*. km 
and damage. 

• 

40 

• 

55.64 

• 

65.62 

51,51,60 

51.53. M, 
64.67.0* 

51,53.55, 

04,67,0* 

51. 53. 55, 
61. «. 63. 
66. 60. « 
61. 53. 56, 
61. 62. 63, 
66. 66. CH 

• • 

• 

• 

m 


4. Amend Section 13. Objective Classi¬ 
fication—Operating Expenses, by revis¬ 
ing the Instructions thereunder for Ac¬ 
count 57, Employee Benefits and Pen¬ 
sions to read as follows: 

57 Employee Benefit* and Pension*. 

(a) Record here all costs for the bene¬ 
fit or protection of employees including 
all pension expenses whether for pay¬ 
ments to or on behalf of retired em¬ 
ployees or for accruals or annuity pay¬ 
ments to provide for pensions; and all 
expenses for accident, sickness, hospital, 
and death benefits to employees or the 
cost of Insurance or provisions for self- 
insurance to provide these benefits. In¬ 
clude. also, expenses incurred in medical, 
educational, or recreational activities for 
the benefit of employees. Do not Include 
vacation and sick leave pay. or salaries 
of doctors, nurses, trainees, or instruc¬ 
tors, which shall be recorded in the regu¬ 
lar salary accounts. 

(b) Each air carrier which records 
pension benefit expenses in the account 
required by paragraph (a) of this sec¬ 
tion, is required to file a standard state¬ 
ment of accounting procedures and, in 
addition, a copy of Department of Labor 
Form D-2, Employee Welfare or Pension 
Benefit Plan Annual Report Form as 
prescribed by section 2-19. 

5. Amend paragraph (d) of Section 22. 
General Reporting Instructions, by add¬ 
ing new Item (15) to read as follows: 

Section 22—General Reporting 
Instructions 

• • • • • 

(d) Statements of accounting or sta¬ 
tistical procedures. • • • 

(15) Procedures of accounting for pen¬ 
sion plans as prescribed by sections 2-19 
and 13-57. 

• • • i « 

6. Amend paragraph <d> of Section 32, 
General Reporting Instructions, by add¬ 
ing a new item (14) to read as follows: 

Section 23—Certification and Balance 
Sheets Elements 

• * • • • 

(d) Statements of accounting or sta¬ 
tistical procedures • • • 

< 14) Procedures of accounting for pen¬ 
sion plans as prescribed by sections 2-19 
and 

• • • • 
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7. Amend schedule A-l of form 41 by 
adding new item 15. as shown in exhibit 
A attached hereto and made a part 
hereof. 

8. The introduction of CAB Form AP- 
15 (A and B>, as shown In exhibits B 
and C attached hereto.• 

(Secs. 204(a), 407, Federal Aviation Act of 
1958. as amended. 72 8tal. 743, 786: 49 US.C. 
1324. 1377.) 

By the Civil Aeronautics Board. 

Notx: The reporting requirements herein 
have been approved by the Office of Manage¬ 
ment and Budget In accordance with the 
Federal Reports Act of 1942. 

(seal) Edwin Z. Holland. 

Secretary. 

| FR Doc.73-8559 Filed 5-2-73:8:45 am 1 


(Regulation ER-798; Arndt. 7) 

PART 287—EXEMPTION AND APPROVAL 

OF CERTAIN INTERLOCKING RELA¬ 
TIONSHIPS 

Extension of Expiration Date 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 27th day of April 1973. 

Section 287.3a (14 CFR part 287) of 
the economic regulations exempts direct 
air carriers with respect to interlocking 
relationships involving the directors of 
air carriers who are also directors, of¬ 
ficers. or employees of commercial lend¬ 
ing institutions which do not lease air¬ 
craft to the air carrier. This provision 
being merely permissive does not grant 
antitrust immunity, but merely allows 
such interlocks to exist without first ob¬ 
taining the approval of the Board under 
part 251 of the Board s economic regu¬ 
lations. as otherwise required by section 
409(a) of the Federal Aviation Act of 
1958. as amended. 

In adopting { 287.3a, the Board pro¬ 
vided that the exemption shall expire 
after 3 years U.e.. on Mar. 30.1969), since 
the exemption is experimental and in¬ 
volves some risk of potential conflict of 
interest. As experience under the exemp¬ 
tion has not disclosed any basis for 
termination, the Board has already 
granted four 1-year ^extensions of the 
expiration date, to April 30. 1973, and 
now, for the same reason, has decided 
to again extend the expiration date of 
{ 287.3a to April 30, 1975. 

As this amendment extends the relief 
provided in the existing regulation, no¬ 
tice and public procedure hereon are un¬ 
necessary and the amendment may be 
made effective upon less than 30 days' 
notice. 

Accordingly, the Civil Aeronautics 
Board hereby amends $ 287.3a effective 
May 1, 1973. by extending the expiration 
date from April 30.1973. to April 30,1975, 
As amended, 1 287.3a will read as follows: 

g 287.3a Exemption of air carrier* with 
rmprcl to interlocking relation'll ip* 
with commercial lending in*tilution*>. 

In addition to the exemptions provided 
in {$287.2 and 287.3 and subject to 


• Exhibit* A. B. and C filed as part of the 

original document. 


the other provisions of this part, air 
carriers are hereby relieved from the 
provisions of section 409 < a) of Use 
act and part 251 of this chapter with 
respect to any interlocking relationship 
between any such air carrier and a com¬ 
mercial lending institution which does 
not lease aircraft to the air carrier: Pro¬ 
vided. however , That such exemption 
shall expire on April 30. 1975. and shall 
extend only to the relationship involving 
a director of the air carrier who is no; 
an officer or employee of the air carrier 
or a stockholder holding a controlling 
interest in the air carrier (or the repre¬ 
sentative or nominee of any such person* 
and who is not a member of the commer¬ 
cial lending institution: Provided, fur¬ 
ther. That in order to qualify for an ex¬ 
emption under this section air carrtm 
shall file with the Bureau of Operating 
Rights annual reports on or before April 
1 of each year showing for the previoui 
calendar year (a) the names and ad¬ 
dresses of all directors of the air carrier 
who were also directors, officers, or em¬ 
ployees of commercial lending insula¬ 
tions; (b) the names and addresses of 
such commercial lending Institutions: 
and <c) a description of all transactions 
between the air carrier (and/or its direc¬ 
tors, who were also officers or directors of 
commercial lending institutions) and 
such commercial lending Institutions. 

(Secs. 101(3). 204(a), 409, 418; 72 8t*t. 737, 
743. 768 and 771; 49 CS C. 1301. 1324, 1379 
and 1386.) 

By the Civil Aeronautics Board. 

(seal! Edwin Z. Holland, 

Secretary. 

(FR Doc.73-8715 Filed 5-3-73:8:46 ami 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

PART 135b —NEW ANIMAL DRUGS FOR 
IMPLANTATION OR INJECTION 

PART 135g—TOLERANCES FOR RESI¬ 
DUES FOR NEW ANIMAL DRUGS IN FOOD 

Diethytstilbestrol Implants; Revocation for 
Use Atone or in Combination With 
Testosterone 

Based upon a notice of withdrawal of 
approval of new Animal drug applications 
with respect to dlethylstilbestrol Im¬ 
plants (Docket No. FDC-D-494) pub¬ 
lished in the Federal Register of April 
27. 1973 (38 FR 10485), the Commis¬ 
sioner of Food and Drugs conclude* that 
the corresponding regulations should be 
revoked regarding the use of dlcthytotil- 
bestrol implants alone or in combination 
with testosterone. 

Therefore, pursuant to provisions oi 
the Federal Food. Drug, and CosmeUC 
Act (sec. 512(1), 82 Slat. 347; 21 USC 
360b« i >) , and under authori ty d elegate 
to the Commissioner <21 CFR 2.1201. 
parts 135b and 135g arc amended as 
follows: 

g 135b. 3 [Revoked] 

1. Section 135b.3 is revoked, 

§ |35k.fi [Revoked] 

2. Section 135b.6 is revoked. 
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§ J3.7p.26 [Revolted] 

3 . Section 135g.26 is revoked. 

| 133p.53 l Hf»okrd] 

4. Section 135g.53 is revoked. 

Effective date. —This order shall be 
effective May 3, 1973. 

(Sec 512(1). 82 SUt. 347; 21 UB.C. 360b(t).) 
Dated April 27. 1973. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance. 
[FR Doc.73-8630 Filed 5-3-73:8:45 am] 


Title 25—Indians 

CHAPTER I—BUREAU OF INDIAN 
AFFAIRS. DEPARTMENT OF THE INTERIOR 
SUBCMAPTEVt D—LAW AND ORDER 

PART 11— LAW AND ORDER ON INDIAN 
RESERVATIONS 

Technical Amendments 

The UB. Civil 8crvice Commission 
published in the Federal Register on 
August 19. 1972 (37 FR 167871, a rule 
changing the title of hearing examiner, 
as used in 5 CFR part 930. subpart B. 
to administrative law judge. 

In order to conform the Department's 
rules and regulations to that change In 
title, the Secretary of the Interior, pur¬ 
suant to authority vested In him under 
5 UB.C. section 301. promulgates tech¬ 
nical amendments to the Department's 
rules and regulations throughout Part 
11. Subchapter B of Chapter 1. Title 25. 
Code of Federal Regulations, as follows: 
All references to the term examiner of 
inheritance are deemed deleted and re¬ 
placed by the term administrative law 
judge. 

As the amendments relate to matters 
of internal Department organization 
and practice, the prior notice and pub¬ 
lic procedure provisions of 5 UB.C. sec¬ 
tion 553 are Inapplicable. 

The changes are effective as of Au¬ 
gust 19, 1972. 

Dated April 27, 1973, 

Rogers C. B. Morton. 

Secretary of the Interior. 

IFR Doc .73-8636 Filed 5-2-738.45 am] 

Title 26—Internal Revenue 

C HAPTC R I—INTERNAL REVENUE SERV¬ 
ICE. DEPARTMENT OF THE TREASURY 
SUBCHAPTCN A—INCOME TAX 

|TD. T2TO| 

13—TEMPORARY INCOME TAX REG¬ 
ULATIONS UNDER THE TAX REFORM 

ACT OF 1969 

Arbitrage Bonds 

Thin document amends 9 13.4 of the 
jemporary Income Tax Regulations un- 
Mr section I03<d> of the Internal Reve- 
relating to arbitrage 
wnds and published in the Federal Reg- 
f0r Nov *mt*r 13. 1970 (35 F.R. 

These changes are being pub- 
™ , contemporaneously with proposed 
*gfl“8Uon» relating to arbitrage bonds, 
^wever, the proposed regulations do 
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not contain provisions relating to gov¬ 
ernmental programs. 

This amendment changes 9 13.4(b) (2) 
of the Temporary Income Tax Regula¬ 
tions relating to governmental programs. 
Section 13.4(b)(2) (1) through (iii> cur¬ 
rently describes a governmental pro¬ 
gram ns a program In which obligations 
are acquired as a result of loans to a 
substantial number of persons repre¬ 
senting the general public: Provided , 
That substantially all the amounts re¬ 
ceived from acquired program obliga¬ 
tions are reinvested in the governmental 
program. 

The proposed Treasury decision ex¬ 
pands governmental programs to include 
loans to exempt persons within the 
meaning of section 103(0 (3>. This per¬ 
mits programs which make loans to ex¬ 
empt persons such as hospitals to re¬ 
coup the program’s administrative costs 
through increased interest rates. Gov¬ 
ernmental programs would also be ex¬ 
panded to include loans to provide hous¬ 
ing and related facilities. Tills change 
Is made to encompass Uie full spectrum 
of housing loans and such related facili¬ 
ties as playgrounds and community cen¬ 
ters. Furthermore, a Government lend¬ 
ing program will qualify only If 90 per¬ 
cent. by amount of cost outstanding, of 
the program loans are for housing and 
related facilities, to exempt persons, or 
to a substantial number of persons rep¬ 
resenting the general public 

The change In subdivision (ii) of 
I 13.4(b)<2> requires that 90 percent in¬ 
stead of "substantially all") of the pro¬ 
ceeds which the governmental unit re¬ 
ceives from its lending program be used 
for program costs and additional qualify¬ 
ing loans. 

In order to change the rules regarding 
obligations issued as part of certain gov¬ 
ernmental programs, that portion of 
paragraph (b)(2) of 9 13.4 of the Tem¬ 
porary Income Tax Regulations under 
the Tax Reform Act of 1969 preceding 
subdivision (lv) thereof is amended to 
read as follows: 

§13.1 Arbilnsjgr IkwcU; temporary rule*. 
• • • • • 

(b) Rule with respect to certain qov- 
emmental programs .—• • • 

(2) Governmental programs. —A gov¬ 
ernmental program is described in this 
subparagraph if— 

(I) The program involves the acquisi¬ 
tion of acquired purpose obligations to 
carry’ out the purposes of such program 
(which obligations, for purposes of this 
paragraph, are referred to as "acquired 
program obligations"); 

(II) At least 90 percent of all such ac¬ 
quired program obligations, by amount 
of cost outstanding, arc evidences of 
loans to a substantial number of persdhs 
representing the general public, loans 
to exempt persons within the meaning of 
section 103(c)(3). or loans to provide 
housing and related facilities, or any 
combination of the foregoing: 

(ill) At least 90 percent of all of the 
amounts received by the governmental 
unit with respect to acquired program 
obligations shall be used for one or more 
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of the following purposes: To pay the 
principal or interest or otherwise to 
service the debt on governmental obli¬ 
gations relating to the governmental 
program; to reimburse the governmental 
unit, or to pay, for administrative costs 
of Issuing such governmental obligations; 
to reimburse the governmental unit, or 
to pay. for administrative and other costs 
and anticipated future looses directly re¬ 
lated to the program financed by such 
governmental obligations; to make ad¬ 
ditional loans for the same general pur¬ 
poses specified in such program; or to 
redeem and retire governmental obliga¬ 
tions at the next earliest possible date 
of redemption: and 


Because of the need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision. It 
is found impracticable to issue it with 
notice and public procedure thereon 
under subsection (b) of section 553 of 
title 5 of the United States Code or sub¬ 
ject to the effective date limitation of 
subsection (d) of that section. 

(Bee. 7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 UB.C. 7805).) 

[seal I Johnnie M. Walters, 
Commissioner of Internal Revenue. 

Approved April 27. 1973. 

Frederic W. Hickman, 

Assistant Secretary of the 
Treasury. 

|FR Doc.73-8574 Piled 4-27-73:4:17 pmj 


Title 30—Mineral Resources 

CHAPTER I—BUREAU OF MINES, 
DEPARTMENT OF THE INTERIOR 

CHAPTER V—INTERIM COMPLIANCE 
PANEL (COAL MINE HEALTH AND SAFETY) 

Technical Amendments 

The U.S. Civil Service Commission 
published in the Federal Register on 
August 19. 1972 (37 FR 16787), a rule 
changing the title of hearing examiner, 
as used in 5 CFR part 930, subpart B, 
to administrative law judge. 

In order to conform the Department’s 
rules and regulations to that change in 
title, the Secretary of the Interior, pur¬ 
suant to authority vested in him under 
5 U.S.C. section 301. promulgates tech¬ 
nical amendments to the Department’s 
rules and regulations throughout Chap¬ 
ters I and V of Title 30. Code of Fed¬ 
eral Regulations, as follows: All refer¬ 
ences to the terms hearing examiner and 
examiner are deemed deleted and re¬ 
placed by the term administrative law 
judge. 

As the amendments relate to matters 
of Internal Department organization 
and practice, the prior notice and pub¬ 
lic procedure provisions of 5 UB.C. sec¬ 
tion 553 are inapplicable. 

The changes are effective as of Au¬ 
gust 19. 1972. 

Dated April 27. 1973. 

Rogers C. B Morton. 

Secretary of the Interior. 

(FR Doc.73'6636 Filed 5-2-73:8:45 am] 
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Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE ADMINISTRATION. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

| Docket No. FI-1111 

SUBCHARTER B — NATIONAL FLOOD INSURANCE PROGRAM 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of part 1914 of subchapter B of chapter X of title 24 of the Code of Federal Regulations Is amended by 
adding In alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing In the last column of the tabic Is followed by a designation which indicates 
whether the date signifies the effective date of the authorization of the sale of flood insurance In the area under the emergency 
or the regular flood insurance program. The entry reads as foil ows: 

§ 1914.1 Statu* of participating communities. 


State County Location Map No. State romp repository 


KflprtiYf' <kte 

of auibormuioa 

Local map rrpoidtory of Male nf 

flood Itixinae* 
lor arr* 


Louisiana. ..Ibenrilk Portia. Ptaquoiuint, city of..., 

.do....While Caulk, town of 

New York_Westchester...New RechrUe. city of. 


Apr. 23, Hffl 

Ernpriprivrj. 

Do. 

Apr. 27,1*71 
Btn»tv»or)r. 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1908). effective Jan. 28. 1989 (33 FR 17801 
Nov. 28, 1968). as amended (secs. 406-410, Public Law 91-162. Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary's delegation of authority to 
Federal Insurance Administrator, 34 FR 2680, Feb. 27,1969.) 


Issued April 24,1973. 


Charles W. Wiecxinc, 

Acting Federal Insurance Administrator . 

(FR Doc.73-6413 Filed 5-2-73;8:46 am| 


|Docket No. FI-112) 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of part 1914 of subchapter B of chapter X of title 24 of the Code of Federal Regulations is amended by 
adding In alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates 
whether the date signifies the effective date of the authorization of the sale of flood Insurance in the area under the emergency 
or the regular flood insurance program. The entry reads as follows: 

§ 1914.4 Stiituftof participating com muni tic*. 

• • • • • • • 


Plato County Location Map No. State map rvpodtory 


Local map repoaltory 


KflisuvtdU# 

of outh<iriTAt«a 
of Mk of 
flood truurum 
lor ana 


IUini»l«._Du Pace__Naperville, city of. 

LoudaUna.»-^ Iberville Parish.... 


Apr. 80, lifll 


Do. 


Do.. 


Do...... 

Michigan.. - 


Onaw TcU, vfliac* — 
of. 

«..d©.;_— Mariitfouin, town oL, 

_do... Roaedale. Titlac* of. 

rotate CottpM Tanta. Unincorporated orvaa 

_do___Moryama, town of.. 

.....do...New Roads, town of 

HI. Mary Pariah..Baldwin, town of...— 

.do... Franklin, city of.—, 

Ottawa.— -Ferryibury, city of- 


New YortU.rvc Orwefjo 


Oswego, city of.. 


_Door____ Unincorporated arras .... 



(National Flood Inauranoe Act of 1968 (title XIII of the Housing and Urban Development Act of 1068). effective Jan. 28. 1969 <33 PR 1780L 

Nov. 28. 1968), aa amended (sec*. 408-410. Public Law 91-162. Dec. 24. 1969). 42 US.C. 4001-4127: and Secretary's delegation of authority w 
Federal Inauranoe Administrator. 34 FR 2660, Feb. 27,1969.) 


Issued April 23.1973. 


(FR Doc. 73-6414 Filed 6-2-73:8:46 am] 


George K. Bernstein, 
Federal Insurance Administrator 
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Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL SAFETY 

AND HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF LABOR 

PART 191D—OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS 

Emergency Temporary Standard on Certain 
Carcinogens 

pursuant to section 6<c> of the Wil¬ 
liams-Steiger Occupational Safety and 
Health Act of 1970 (29 U.S.C. 655> and 
Secretary of Labor's Order No. 12-71 <36 
FR 8754), part 1910 of title 29. Code of 
Federal Regulations, is hereby amended 
in the manner set forth below, in order 
to provide an emergency temporary 
standard dealing with the exposure of 
employees to certain listed substances 
that are known to cause cancer. 

Concern for the dangers inherent in 
the occupational exposure to carcino¬ 
genic substances was one of the reasons 
for enactment of the act. 8ee Senate Re¬ 
port No. 91-1282. 91st Congress, 2d ses¬ 
sion, 2 (1970). 

Administrative attention was ad¬ 
dressed to the problem about 1 year ago. 
On May 22, 1972, the Deputy Assistant 
Secretary of Labor for Occupational 
Safety and Health requested Informa¬ 
tion from the Director of the National 
Institute for Occupational Safety and 
Health < NIOSH) on nine substances al¬ 
leged to be carcinogens. As part of his 
effort to gaJn the best available scien¬ 
tific data, the Director published on 
July 6.1972, at 37 PR 13285. a request for 
Information concerning 15 substances. 
The data, arguments, and conclusions re¬ 
ceived by NIOSH were made available 
to the Occupational Safety and Health 
Administration. 

The Office of Standards continued 
Ks work on carcinogens in preparation 
for making recommendations for a 
standard under section 6 of the act. 

On January 4. 1973, a petition for an 
emergency temporary standard, sub¬ 
mitted by the Oil, Chemical, and Atomic 
Workers Union and Health Research 
Group, was received and acknowledged 
by the Department of Labor. The petition 
contained relevant information on the 
danger of exposure to 10 of the carcin¬ 
ogens listed in the standard. 

Ou February 9. 1973, the Assistant 
Secretary of Labor published In the Fxd- 
mt Register <38 FR 4037), a notice of 
the receipt of the petition for issuance 
of an emergency temporary standard, 
and a request for information from in¬ 
terested persons on the Issues involved. 

In response to the notice, more than 
50 written comments were received, pro¬ 
viding valuable additional information, 
data, and materials concerning carcin¬ 
ogens. 

On the basis of all the relevant infor¬ 
mation before us, it is hereby found 
that: (l) The 14 carcinogens listed In 
hie emergency temporary standard are 
toxic and physically harmful: (2) that 
exposure to any of the 14 substances 
poses a grave danger to employees; <3) 
that employees are presently being ex- 
***** to the substances; and ( 4 ) that the 
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emergency temporary standard set forth 
below is necessary to protect the employ¬ 
ees from such exposure. 

Pursuant to section 6(c) of the act. a 
proceeding will commence shortly in ac¬ 
cordance with section 6<b) of the act. 
in which the emergency temporary 
standard will serve as a proposed rule, 
together with other subsidiary rules. As 
soon as possible, a draft environmental 
impact statement will be filed wtth the 
Council on Environmental Quality, and 
copies will be sent to other appropriate 
Federal agencies for their comments. In 
addition, a copy of the proposed rules 
to be noticed under section 6<b) will be 
sent to the Environmental Protection 
Agency for its comments under section 
309 of the Clean Air Act. 

Part 1910 U amended by adding a new 
$ 1910.93c to read as follows: 

§ 1910.93c (jrrmogrnM. 

<a> Scope and application ,—This sec¬ 
tion applies to any activity In which a 
carcinogen Is manufactured, processed, 
used, repackaged, released, handled, or 
otherwise present in any manner. 

<b) Definitions .— <1) "Carcinogen" 
means any of Uie substances listed be¬ 
low. or compositions containing such 
substances, but does not include com¬ 
positions containing less than 1 percent 
by weight of the listed carcinogens: 


Tom- 


CltrmJe*) 

IKHiml 


nlutnurtji 

No. 



1. 

. 7-A»*«! t ylamhkoft UOftfiM. 


3. 

4 AtuincMiptwnyl.. 


I 

Hrtuhllne iftitd Its Mils)- 


4. 

. X.r-INchlorob^<iti«!iiMf (Slid 110 

DPMI 


■nits). 


s. 

,. 4> I )l melhylarai MMobttlAtnft_ 

B01I7 

n. 

7. 

*. 

tit |»l uk -Napht hylamiiM?. 

IvU-NaphUiyUtninii. 

4Nitrobipti<myl. 

mar: 

*■» 

wm 

R_ 

. \-NitnTW Mitrn,. thy lamina. 

VT7W 

10. 

_ tM'U'ProptoiiK'toru'. 

4747S 

11. 

. Mv< ’liloroinothy 1 *U»i*r.. . 

*42*1 

\7 . 

.. M«Utyl CUQNBMtlufl itlwr. 

. 4,4'-&tHt)yl«n*(bla)4-chloro»fil- 

107302 

13. 

101144 


Him*. 


14. 

. RUiytaiiNmln*_- 

ISIftM 


(2) "Controlled area" means an area 
to wlilch access is restricted and con¬ 
trolled by the employer. 

<3) "Decontamination" means the re¬ 
moval or chemical neutralization of a 
carcinogen to a form that is either non- 
toxic or not capable of easy absorption 
into the body. 

<4> "Present" Includes manufactured, 
processed, used, repackaged, released, 
handled, or otherwise present. 


<2) A controlled area may also be con¬ 
nected with an uncontrolled area by 
means of emergency exits which may 
only be used In case of emergency, such 
as fire. 
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(c)(1) Controlled areas. —(!) Any area 
in which any carcinogen is present shall 
be deemed a controlled area. 

(U) An area shall not be deemed a 
controlled area if the presence of a car¬ 
cinogen results only from a transship¬ 
ment in sealed packages. 

<2) Open-process vessels and open 
containers. —Open-process vessels and 
open containers of a carcinogen shall be 
permitted only at container filling points 
and at points where contents of contain¬ 
ers are charged into process vessels, and 
only to the extent necessary to permit 
transfer of contents. Such transfers 
shall be under continuous local exhaust 
ventilation which shall prevent the dis¬ 
persion of the carcinogen into any work 
area. The transfer facilities shall have 
provision to confine any spills to the area 
served by the ventilation system. 

<3) Toilet facilities and drinking foun¬ 
tains. —No toilet facilities and no 
drinking fountains shall be used inside 
a controlled area. 

<4) Food and beverage .—No food or 
beverage shall be permitted within a con¬ 
trolled area. 

(5) Smoking. —No smoking or smoking 
materials shall be allowed within a con¬ 
trolled area. 

<d)(l) Access to controlled areas .— 
Except as provided in subparagraph (2) 
of this paragraph, any controlled area 
may be connected with An uncontrolled 
area only by means of change rooms and 
shower rooms so arranged that an em¬ 
ployee. in order to enter or leave the 
controlled area, must go through the 
following procedures: 

(i) In order to enter, an employee must 
undress completely in a clean change 
room outside the controlled area, and 
put on clean protective clothing and 
equipment: he may enter the controlled 
area through an entrance designed to 
prevent the escape of carcinogens from 
the controlled area to the change room; 

(11) In order to leave a controlled area, 
an employee must enter a separate dirty 
change room where he must undress 
completely and leave every Item of cloth¬ 
ing and equipment, then he must shower 
in an adjacent room which he may enter 
through an entrance designed to prevent 
the escape of carcinogens from the dirty 
change room to the shower room. There¬ 
after, he must enter the clean change 
room where his street clothes arc in his 
locker. 

(ill) A physical layout which would 
conform to this subparagraph is illus¬ 
trated below: 


(3) Appropriate instructions and signs 
shall be posted to Inform employees of 
the procedures that must be followed in 
entering and leaving a controlled area. 

(4) The clean change room shall have 


controlled 

area 


dirty 
"7 change - 
room 


clean 
shower change 
room 
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Individual storage facilities for storage 
of street clothes and clean protective 
clothing and equipment. 

€5) Cl> Shower rooms shall be provided 
in accordance with ( 1910.141. 

(ii> Shower supplies may be intro¬ 
duced into a shower room only through 
a noncontaminated area, such as a clean 
change room. 

(6) The employer shall provide all 
protective clothing, equipment and 
shower supplies including towels. 

(e)(1) Operations of known expo¬ 
sure. —(i) This subparagraph applies to 
any operation where there is a direct 
exposure of an employee to a carcinogen. 
Including, but not limited to: (A) An 
opening for any purpose of equipment 
which contains, or has contained, a 
carcinogen: *B> any cleanup of leaks 
or spills of a carcinogen: (C) any de¬ 
contaminating of equipment, surfaces, or 
clothing w’hich are known, or which 
should be reasonably expected to be 
known, to be contaminated with a car¬ 
cinogen: <D) the performing of antf work 
which results in the release of a car¬ 
cinogen: (E) any work In any area con¬ 
taining open equipment which contlns a 
carcinogen, or which has contained a 
carcinogen and has not been decon¬ 
taminated; or (P) any work on any area 
known, or reasonably expected to be 
known, to be contaminated with a 
carcinogen. 

(11) Every employee engaged in any op¬ 
eration described in subdivision <i> of 
this subparagraph shall: (A> Be provided 
with a clean full impervious pressurized 
air-supplied suit; <B> be required to put 
on the suit before entering an affected 
area and engaging in an affected op¬ 
eration: <C> be required to wear the 
suit in such an area and during the 
operation: and (D) be decontaminated 
before leaving the areas and before re¬ 
moving tlie suit. 

(iii) Every area which is known, or 
which should be reasonably expected to 
be known, to be contaminated with a 
carcinogen, including every area where 
work described in subdivision (1) of this 
subparagraph is to be done, shall be 
posted with legible danger sign s bear¬ 
ing the legend: 

CANCER-PRODUCINO AGENT 
EXPOSED IN THIS AREA 

FULL IMPERVIOUS PRESSURIZED AIR- 

SUPPLIED SUIT REQUIRED AT ALL 

TIMES 

AUTHORIZED PERSONNEL ONLY 

<iv) Contaminated equipment, mate¬ 
rial, and clothing shall not be removed 
from a controlled area, unless it is either 
decontaminated or sealed in impervious 
containers bearing the legend: 

DANGER 

Contaminated with 
CANCER—PRODUCING AGENT 

(2) Decontamination.^— Decontamina¬ 
tion processes shall be established and 
implemented to remove carcinogens on 
surfaces of equipment, materials, and 
the decontamination facility. 

(3) Waste disposal .—Waste disposal 
methods and processes shall be estab- 
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llshcd and implemented which do not 
permit carcinogens to be introduced into 
noncontrolled areas. 

(4) Posting. —Controlled areas shall be 
posted at all entrances with legible dan¬ 
ger signs bearing the legend: 

CANCER-PRODUCING AGENT 
in this arm 

AUTHORIZED PERSONNEL ONLY 

(5) Medical surveillance programs .— 
Each employer subject to this section 
shall report in writing to the Occupa¬ 
tional Safety and HealthAdmlnlstraUon. 
Office of Standards, room 504, 400 First 
Street NW., Washington, D.C. 20210. in¬ 
formation as to any kind of medical sur¬ 
veillance program that has been volun¬ 
tarily instituted, or will be voluntarily 
instituted by the employer. 

<6) Monitoring. —All employers sub¬ 
ject to this section shall report in writ¬ 
ing to the same office information as to 
the type of monitoring system that has 
been instituted. 

(7) Ventilation. —Every controlled area 
shall be under constant mechanical ven¬ 
tilation and negative air pressure with 
respect to the surrounding areas, in¬ 
cluding change rooms. Air withdrawn 
from a controlled area shall be decon¬ 
taminated before being released Into any 
area where employees may enter. 

(8) Cleanup. —(1) Controlled areas 
shall be cleaned thoroughly not less than 
once each working day. 

(ii) Employees shall be provided, and 
shall be required to wear, impervious pro¬ 
tective equipment, including trousers. 
Jacket, headgear, boots, and gloves. Em¬ 
ployees shall be required to wash down 
carefully before removing protective 
equipment. 

<9> Employee identification. —Each 
employer shall establish and maintain a 
list of employees entering a controlled 
area. The list shall be made available on 
request to authorized representatives of 
the Secretary of Labor. 

<10) Reporting .—Every employer sub¬ 
ject to this section shall report in w riting 
to the Occupational Safety and Health 
Administration, Office of Standards, the 
following Information: 

U) The address of each of his con¬ 
trolled areas; 

(11) The name and other identifying 
information as to the particular carcino¬ 
gens present in each of his controlled 
areas; 

Oil) The approximate number of em¬ 
ployees entering each of his controlled 
areas during a representative w r eek of 
normal operations in the controlled area: 
and 

<iv) The manner in which the carcino¬ 
gens are present in each of his controlled 
areas, e g., whether a carcinogen is man¬ 
ufactured. processed, used, repackaged, 
released, or otherwise handled. 

(f) Effective dates. —ThLs section shall 
become effective on May 18. 1973, except 
the following provisions which shall be¬ 
come effective on the respective dates 
specified in the following subparagraphs: 

(1) Paragraph (c) (2) shall become ef¬ 
fective on June 4, 1973. 


(2) Paragraph <d> shall become effec¬ 
tive on June 4.1973. 

(3) Paragraph <e> (5) shall become ef¬ 
fective on July 3.1973. 

(4) Paragraph «e) (6) shall become ef¬ 
fective on July 3.1973. 

(5) Paragraph (e)(7) shall become ef¬ 
fective on August 2.1973. 

<6) Paragraph (e)<10) shall become 
effective on July 3. 1973. 

(See. 8, Public Law 01-596, 84 Bt*t. 1693 (39 
lifl.C, 655). Secretary's Order No. 13-71 (36 
FR 8754).) 

Signed at Washington. D.C., this 26th 
day of April 1973. 

John H. Stendep. 

Assistant Secretary of Labor. 

|FR Doc.73-8543 Filed 5-2-73;8:45 am) 

PART 1910—OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS 

Sanitation 

On July 15, 1972. a notice of proposed 
rulemaking was published in the Federal 
Register (37 FR 13996) concerning a 
proposed revision of the sanitation .stand¬ 
ards (29 CFR 1910.141). The notice in¬ 
vited interested persons to submit writ¬ 
ten data, views, and arguments concern¬ 
ing the proposed changes and to request 
an Informal hearing if desired. 

Upon receipt of numerous comment! 
and requests for a hearing, a notice of 
informal hearing was published in the 
Federal Register on September 30. 1972 
(37 FR 70571). for the purpose of hear¬ 
ing presentations on any and all provi¬ 
sions of the proposed standard, with the 
exception of £ 1910.141(f) (concerning 
retiring rooms for women), which had 
previously been scheduled for a separate 
hearing, and the subject of the height of 
toilet partitions, which also was subject 
to a separate proceeding. 

An informal legislative hearlm: was 
held on November 8, 9, and 10. 1972, 
before Administrative Judge Salvatore 
J. Arrigo, for the purpose of receiving 
oral data, views, and arguments concern¬ 
ing the proposed regulations. The certi¬ 
fied record includes the prehearinc writ¬ 
ten comments, the transcript of the onl 
presentations made at the hearim:. ex¬ 
hibits received during the course of the 
hearing, and exhibits received within the 
time period allowed after the close of 
the hearing for submission of further 
comments. 

Comments were received on almost 
every aspect of the proposal. All com¬ 
ments have been carefully examined and 
considered. 

1. Several of the proposed definition* 
have been revised in light of comment! 
received. The defintlon of the term lava¬ 
tory" has been made more specific m 
response to a comment which jjo luted 
out that otherwise janitor's basin, bath¬ 
tubs, etc., might have been considered 
lavatories under the proposal. 

The definition of the term "potable 
water" has been extended to Include 
water approved for drinking purpose* bi 
a State or local authority having juris¬ 
diction. 


FEDERAL REGISTER, VOL. 38, NO. 95—THURSDAY, MAY 3. 1973 






RULES AND REGULATIONS 


10931 


Definitions of the terms “number of 
employees" and "wet processes" have 
been added in order to facilitate the ap¬ 
plication of the paragraphs where the 
terms are used. 

2. Paragraph (a) (4) of the proposal 
purported to regulate expectorating in 
workplaces. On the basis of several com¬ 
ments received in opposition to this pro¬ 
posed subparagraph, any reference to 
expectorating has been removed from the 
final standard. The general requirement 
under paragraph (a)(3)(i). Housekeep¬ 
ing. requiring clean places of employ¬ 
ment. Is sufficient to cover any problems 
truing from expectoration. 

3 . The proposed waste disposal stand¬ 
ard would have required tight-fitting 
covers on waste receptacles. Several com¬ 
ments pointed out that the provision 
would restrict unnecessarily the design 
of waste receptacles, and that there arc 
many operations where sanitary condi¬ 
tions can be maintained, but where tight- 
fitting covers would make operations im- 
proctible. Hie adopted standard takes 
these comments into consideration, and 
does not require a tight-fitting cover if 
sanitary conditions can be maintained 
without one. The proposal also required 
such receptacles to be leakproof. The 
adopted standard recognizes that other 
receptacles can be used where a process 
so requires, as long as sanitary condi¬ 
tions can be maintained. 

4. Proposed paragraph (a)(6). Ver¬ 
min Control, would have required work¬ 
places and personal service rooms to be 
constructed, equipped, and maintained so 
as to prevent entrance or harborage of 
rodents, insects, and other vermin. The 
proposal would also require institution 
and documentation of an extermination 
program where vermin were detected. 
Umy comments asserted that it Is im¬ 
possible to make a workplace completely 
verminproof. The comments favored the 
text of the existing 5 1910.141(a)(4) 
which requires verminproofing "so far 
as reasonably practicable." This text 
seems to be more realistic than the pro¬ 
posal and is accordingly incorporated in 
the final standard. 

Comments were also received object¬ 
ing to the recordkeeping requirements of 
paragraph (a)(6) as being too burden¬ 
some to employers, and unnecessary for 
the maintenance of an adequate vermin 
control program. It is decided that docu¬ 
mentation of vermin control programs is 
not necessary to assure that a particular 
program is effective, and reference to 
such documentation Is therefore deleted 
from tlie adopted standard. 

5. Several comments were received on 
w proposals that drinking water be 
made available within 200 feet of any 
Place where employees regularly work, 
and that toilet facilities be within 200 
ieet from where employees regularly 
jork. Some comments stated that the 
distance an employee had to walk to a 
joilet or drinking facility was not related 

occupational safety and health, and 
jnat the location of such facilities was 
“jewy a matter of convenience. Other 
comments suggested that the cost of com- 
Wuuice with this proposal would result in 


severe economic hardship, in many cases 
with little or no benefit to employees. 
Other comments suggested figures other 
than 200 feet, ranging as high as 600 
feet. Others suggested that the existing 
standard, which used the 200 feet as a 
guide rather than a requirement, should 
be retained. Other criticisms of the pro¬ 
posal were also offered, but the basic 
criticism running through all the rele¬ 
vant comments on the 200-foot require¬ 
ment w*as to the effect that this distance 
was arb.trary. As a result of the com¬ 
ments. no fixed distance Is prescribed 
concerning the proximity of toilet and 
drinking facilities located in the estab¬ 
lishment to the locus of the workplace. 

6. The uses of potable and nonpotable 
water were a source of many comments. 
The questions of whether nonpotable 
water could be used for washing any part 
of the person, as stated in the proposed 
revision, was the subject of much argu¬ 
ment. There, the issue is whether some 
treated water which is not fit for drink¬ 
ing may be suitable for washing. Medical 
testimony was presented to the effect 
that water used in showering is inevi¬ 
tably ingested into the body’, and that 
showering In nonpotable water had led 
to a great many dermatological and other 
medical problems. Other testimony was 
to the effect that properly treated non¬ 
potable water was safe for bathing and 
washing, so long as precautions were In 
effect to Insure that the bather did not 
drink the water. Some testimony was 
presented concerning different grades 
of water, and that some States had strict 
standards concerning the chemical and 
bacteriological regulating of water w’hich 
w’as deemed suitable for washing, but not 
for drinking. There was also evidence in¬ 
dicating that a substantial number of 
employees are supplied with water sub¬ 
ject only to minimal treatment, even 
when the water comes from heavily 
polluted sources. 

It is not clear whether nonpotable 
w f ater is safe for washing the body. The 
problem is made even more difficult be¬ 
cause of the highly varied quality of 
nonpotable water systems. This uncer¬ 
tainty suggests that the basic protection 
afforded by the existing standard, re¬ 
quiring the use of potable water for 
washing, must be retained. 

7. Comments were received with re¬ 
spect to the posting provisions proposed 
in paragraphs (b)(2) (l> and (iv). Sev¬ 
eral comments pointed out an apparent 
conflict between the two provisions in 
that the former required the posting to 
Indicate for what purposes nonpotable 
water could not be used, while the latter 
required the posting to clearly indicate 
the specific uses of the nonpotable 
water. Other comments Indicated that 
the posting requirements were exces¬ 
sively burdensome and expensive. Still 
other comments argued that other 
methods besides posting, such os color¬ 
coding. should be allowed as a means 
of advising employees that the water 
Is not suitable for certain purposes. 

It Is important that there be some 
means of warning employees that certain 
water outlets have restricted use. The 


adopted standard thus retains the re¬ 
quirement for posting, but also allows 
alternative means of marking the out¬ 
lets. The conflict which was pointed out 
as existing in the proposed standards 
has been resolved by requiring the post¬ 
ing to indicate clearly the purposes for 
which such water is not to be used. 

8. The proposed paragraph (b)(2) (ii> 
would forbid the existence of any cross- 
connection. open or potential, between 
any system carrying potable water and 
any system carrying nonpotable water. 
Proposed paragraph (b)(2)(Ui> ap¬ 
peared to allow cross-connections, pro¬ 
viding that backflow of nonpotable water 
into a potable water system was pre¬ 
vented. Several comments were ad¬ 
dressed to this possible conflict, some of 
which advocated the deletion of the par¬ 
agraph forbidding cross-connections. At 
the hearing, substantial testimony was 
presented on the subject of cross-con¬ 
nections. to the effect that where effec¬ 
tive backflow preventive devices are in 
use. the danger paragraph (b)(2)(ii> 
addressed itself to would become obvi¬ 
ated. Evidence was also introduced indi¬ 
cating a need for cross-connections in 
certain instances throughout Industry. 
These comments have merit, and accord¬ 
ingly it Is decided that the proposed pro¬ 
hibition of all cross-connections should 
not be a part of the adopted standard. 
The final rule simply states that potable 
and nonpotable systems must be con¬ 
structed so that backflow and back- 
siphonage will be prevented. 

9. Proposed 5 1910.141(0, Toilet facili¬ 
ties. dealt with the construction, loca¬ 
tion, and number of toilet facilities 
within a workplace. Many comments 
were addressed to proposed table J-l, 
which related the number of employees 
at a workplace with minimum numbers 
of toilet facilities. Several comments 
suggested that no specific numbers 
should be used with reference to number 
of toilet facilities required, and that the 
standard should require only "adequate" 
or "sufficient" toilet facilities. Others 
suggested different numbers than those 
in the proposed table, and submitted Into 
evidence and testified on the efficacy of 
several State and organizational plumb¬ 
ing codes. Upon consideration of all these 
comments and submissions, table J-l 1$ 
made less restrictive with respect to 
w ater closets. 

Similar commentary was received con¬ 
cerning the requirement in the proposal 
that there be at least one lavatory in the 
toilet room or Immediately adjacent 
thereto for every required toilet facility. 
The evidence has been convincing that 
this requirement exceeds realistic 
bounds, and it Is decided that one lava¬ 
tory need be provided for every three 
required toilet facilities. 

10. The proposal would eliminate any 
reference to separate facilities based on 
sex. Many comments were received on 
this Issue. The gist is that the standard 
should require separate toilet facilities 
for each sex, with specified exceptions. 
The comments pointed out that where 
men and women shared toilet rooms with 
multiple facilities, there could be serious 
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physiological and psychological problems 
and that there might be reluctance to 
use the facilities at all. It should be 
jjolnted out that the proposal was not 
intended to prohibit separate rooms lor 
each sex, or to make mandatory the use 
by both sexes of toilet rooms with mul¬ 
tiple toilet facilities. In any case, testi¬ 
mony has been convincing that the exist¬ 
ing standard’s requirement for separate 
toilet rooms for each sex should be re¬ 
tained. Such separate rooms will, how¬ 
ever. no longer be required where the 
minimum required number of toilet fa¬ 
cilities are m the form of single-occu¬ 
pancy toilet rooms, which can be locked 
from the Inside, and which contain at 
least one water closet. 

11. Proposed paragraph (c)(2) (11) 
would require that floors and sidewalls 
in toilet rooms be of watertight construc¬ 
tion to a height of at least 6 inches. One 
commentator pointed out that moat cove 
tiles used in toilet rooms are “nominally** 
6 Inches in height, but are actually a 
fraction of an Inch shorter than 6 Inches. 
The commentator pointed out that the 
final standard should not proscribe the 
use of such tiles. The comment has merit, 
and it is therefore decided that water¬ 
tight construction need be only to a 
height of 5 inches. 

12. Proposed 5 1910.141(d) (2) (i> would 
have required lavatories to be provided 
In accordance with proposed table J-l. 
As with toilet facilities, many comments 
took issue with the numbers used in the 
proposed table. Several commentators 
pointed out that while the proposal was 
suitable for factory and industrial work¬ 
places. It was too restrictive with respect 
to office buildings and similar establish¬ 
ments. where there is less of a need for 
washing facilities. These comments have 
merit, and the minimum lavatory' re¬ 
quirements are changed accordingly. 

It should be noted that the minimum 
lavatory requirements are set out in a 
separate table J-2, rather than in table 
J-l with the toilet requirements, as set 
forth in the proposal. 

13. Proposed paragraph <d>(2Hii) 
would have required that all lavatories 
be supplied with hot and cold water. Sev¬ 
eral comments suggested that hot water 
in lavatories is not a health necessity 
when adequate cold water cleansing 
agents arc provided. However, cold water 
can become uncomfortable to a point 
where employees may be discouraged 
from washing their hands and thus 
possibly endanger their health and that 
of others. Other comments suggested 
that tepid water would be adequate in 
meeting the health needs of employees. 
Provision for tepid water seems adequate 
to meet the lavatory requirements. Cold 
water alone is considered inadequate. 

14. Proposed 5 1910.141(d)<3>. Show¬ 
ers, was the subject of considerable com¬ 
ment and testimony. The Item of most 
concern was the requirement that em¬ 
ployees who use showers be provided with 
individual towels. Some stated that the 
issue of who is to supply the towel is a 
matter for collective bargaining. Others 
stressed the difficulty and inconvenience 
involved If the employee had to bring a 
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clean towel to work every day. and the 
problems with mildew and theft, where 
towels are left overnight. It is decided 
that when an employee is required by his 
work to be subject to such contamination 
that he Is required to take a shower, it is 
up to the employer to insure that the 
employee has the facilities and associated 
supplies to remove that contamination. 
Thus, towels must be provided to the 
employee. 

The issues discussed above are believed 
to be the major issues raised in this rule- 
making procedure. There were other Is¬ 
sues presented, the disposition of which 
and the reasons therefor should be ap¬ 
parent from the adopted standard. 

Accordingly, after consideration of all 
materials presented and pursuant to sec¬ 
tions 6(b) and 8<g) of the Wllliams- 
Steiger Occupational Safety and Health 
Act of 1970 (29 U.S.C. 655. 657 >. Secre¬ 
tary of Labor s Order No. 12-71 <36 FR 
8754), and 29 CFR 1911.5. 29 CFR 
1910.141 is hereby revised, effective 
June 4. 1973. to read as follows: 

§ 1910.141 SonHation. 

(a) General. —(1) Scope .—Tills sec¬ 
tion applies to permanent places of 
employment. 

(2) Definitions applicable to this sec¬ 
tion.—(1) ‘'Lavatory” means a basin or 
similar vessel used exclusively for wash¬ 
ing of the hands, arms, faces, and head. 

(11) “Nonwater carriage toilet facil¬ 
ity." means a toilet facility not connected 
to a sewer. 

(ill) “Number of employees" means, 
unless otherwise specified, the maximum 
number of employees present at any one 
time on a regular shift. 

(lv) "Personal service room.*’ means a 
room used for activities not directly con¬ 
nected with the production or service 
function performed by the establishment. 
Such activities include, but are not lim¬ 
ited to, first-aid. medical services, dress¬ 
ing. showering, toilet use. washing, and 
eating. 

<v> "Potable water" means water 
which meets the quality standards pre¬ 
scribed In the U.S. Public Health Service 
Dri nkin g Water Standards, published in 
42 CFR port 72. or water which is ap¬ 
proved for drinking purposes by the State 
or local authority having Jurisdiction. 

(vi) “Toilet facility," means a fixture 
maintained u’ithin a toilet room for the 
purpose of defecation or urination, or 
both. 

(vii) "Toilet room.** means a room 
maintained within or on the premises 
of any place of employment, containing 
toilet facilities for use by employees. 

<vili> "Toxic material'* means a mate¬ 
rial in concentration or amount which 
exceeds the applicable limit established 
by a standard, such as {5 1910.93 and 
1910.93a or, in the absence of an applic¬ 
able standard, which is of such toxicity 
so as to constitute a recognized hazard 
that is causing or is likely to cause death 
or serious physical harm. 

<!x) "Urinal" means a toilet facility 
maintained within a toilet room for the 
sole purpose of urination. 

(x) “Water closet" means a toilet fa¬ 
cility maintained within a toilet room for 


the purpose of both defecation and uri¬ 
nation and which is flushed with water. 

(xi) "Wet process" means any process 
or operation in a workroom which nor¬ 
mally results in surfaces upon which em¬ 
ployees may walk or stand becoming wet 

(3) Housekeeping. —(1) All places of 
employment shall be kept clean to the 
extent that the nature of the work 
allows. 

(11) The floor of every workroom shall 
be maintained, so far as practicable, in 
a dry condition. Where wet processes are 
used, drainage shall be maintained and 
false floors, platforms, mats, or other dry 
standing places shall be provided, where 
practicable, or appropriate waterproof 
footgear shall be provided. 

(ill) To facilitate cleaning, every floor, 
working place, and passageway shall be 
kept free from protruding nails, splint¬ 
ers. loose boards, and unnecessary holes 
and openings. 

<4> Waste disposal —(1) Any recepta¬ 
cle used tsr putrescible solid or liquid 
waste or refuse shall be so constructed 
that it does not leak and may be thor¬ 
oughly cleaned and maintained in a 
sanitary* condition. Such a receptacle 
shall be equipped with a solid tight- 
fitting cover, unless it can be maintained 
in a sanitary condition without a cover. 
This requirement does not prohibit the 
use of receptacles which are designed to 
permit the maintenance of a sanitary 
condition without regard to the afore¬ 
mentioned requirements. 

(11) All sweepings, solid or liquid 
wastes, refuse, and garbage shall be re¬ 
moved in such a manner as to avoid cre¬ 
ating a menace to health and as often 
as necessary or appropriate to main tain 
the place of employment In a sanitary 
condition. 

(5) Vermin control. —Even* enclosed 
workplace shall be so constructed, 
equipped, and maintained, so far as rea¬ 
sonably practicable, as to prevent the 
entrance or harborage of rodent... in¬ 
sects. and other vermin. A continuing 
and effective extermination program 
shall be Instituted where their presence 
is detected. 

<b> Water supply. — (1) Potable ten¬ 
ter. —(D Potable water shall be provided 
in all places of employment, for drink¬ 
ing, washing of the person, cooking, 
washing of foods, washing of cooking or 
eating utensils, washing of food prepa¬ 
ration or processing premises, and per¬ 
sonal service rooms. 

(1J> Drinking fountain surfaces which 
become wet during fountain operation 
shall be constructed of materials imper¬ 
vious to water and not subject to oxida¬ 
tion. The nozzle of the fountain shall be 
at an angle and so located to prevent 
the return of water in the Jet or bowl 
to the nozzle orifice. A guard shall be 
provided over the nozzle to prevent con¬ 
tact with the nozzle by the mouth or 
nose of persons using the drinking foun¬ 
tain. The drain from the bowl of the 
fountain shall not have a direct physical 
connection with a waste pipe, unless it if 
trapped. 

(ill) Portable drinking water dis¬ 
pensers shall be designed, constructed. 
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and serviced ao that sanitary conditions 
u* maintained, shall be capable of being 
/►teed, and shall be equipped with a tap. 

uv> Ice in contact with drinking 
niter shall be made of potable water and 
nuJiitnlned in a sanitary condition. 

iy\ Open containers such as barrels, 
puls or tanks for drinking water from 
Wh the water must be dipped or 
poured, whether or not they are fitted 
with a cover, are prohibited. 

tvi) A common drinking cup and 
other common utensils are prohibited. 

(vii) Where single service cups (to be 
but once) are supplied, both a 
unitary container for the unused cups 
ind it receptacle for disposing of the used 
cups shall be provided. 

(2) Notpotable loafer. —(l> Outlets for 
nonpotable water, such as water for in¬ 
dustrial or fire fighting purposes, shall be 
posted or otherwise marked in a man¬ 
ner that will indicate clearly that the 
water is unsafe and is not to be used for 
drinking, washing of the person, cooking, 
washing of food, washing of cooking or 
eating utensils, washing of food prepara¬ 
tion or processing premises, or personal 
service rooms, or for washing clothes. 

<ii> Construction of nonpotable water 
systems or systems carrying any other 
nonpotable substance shall be such as 
to prevent backflow or backsipiionage 
Into a potable water system. 

(til) Nonpotable water shall not be 
used for washing any portion of the 
person, cooking or eating utensils, or 
clothing. Nonpotable water may be used 
for cleaning work premises, other than 
food processing and preparation prem¬ 
ises and personal service rooms: Pro - 
tided, That this nonpotable water docs 
not contain concentrations of chemicals, 
fecal conform, or other substances which 
could create insanitary conditions or be 
harmful to employees. 

(c) Toilet facilities.—( 1> General— 
(i> Except as otherwise Indicated In this 
fubdlvtskm <t), toilet facilities, in toilet 
rooms separate for each sex, shall be pro¬ 
vided in all places of employment in 
accordance with table J-l of this section. 
The number of facilities to be provided 
for each sex shall be based on the num¬ 
ber of employees of that sex for whom 
the facilities are furnished. Where toilet 
rooms will be occupied by no more than 
one person at a time, can be locked from 
the Inside, and contain at least one water 
closet, separate toilet rooms for each sex 
need not be provided. Where such single- 
occupancy rooms have more than one 
toilet facility, only one such facility in 
each toilet room shall be counted for the 
Wmxx* of table J-i. 

Tables J-l 

Minimum number of 
ftumbw of employee*: water cioact* 1 

1 to IS_L u 

10 to 36 _a. 

3® to 55_j. 

*0 to 80 __ 4 

•i to 110_ 5. 


Minimum number of 
Number of employees: water clouts ‘ 
ill to 180- 6. 

Over 160__ 1 Additional fixture for 

each additional 40 
employees. 

» Where toilet faculties will not be used by 
women, urinals may bo provided instead of 
water closets, except that the number of 
water closets In such cases shall not be re¬ 
duced to less than ft of the minimum speci¬ 
fied. 

(ii) The requirements of subdivision 

(1) of this subparagraph do not apply to 
mobile crews or to normally unattended 
work locations so long as employees 
working at these locations have trans¬ 
portation immediately available to 
nearby toilet faculties which meet the 
other requirements of this subpara¬ 
graph. 

(ill) The sewage disposal method shall 
not endanger the health of employees. 

(iv) When persons other than em¬ 
ployees are permitted the use of toilet 
facilities on the premise, the number of 
such facilities sliail be appropriately In¬ 
creased in accordance with table J-i of 
this section in determining the minimum 
number of toilet facilities required. 

(v) Toilet paper with holder shall be 
provided for every abater closet. 

(vi> Covered receptacles shall be kept 
in all toilet rooms used by women. 

(vii) For each three required toilet 
facilities at least one lavatory shall be 
located either in the toilet room or ad¬ 
jacent thereto. Where only one or two 
toilet facilities are provided at least one 
lavatory so located shall be provided. 

(2) Construction of toilet rooms.—U) 
Each water closet shall occupy a separate 
compartment with a door and walls or 
partitions between fixtures sufficiently 
high to assure privacy. 

(U) In all toilet rooms installed on or 
after August 31, 1071. the floor and side- 
walls. including the angle formed by the 
floor and sidewalls, and excluding door¬ 
ways and entrances, shall be watertight. 
The sidewalls shall be watertight to a 
height of at least 5 inches. 

(ill) The floors, walls, ceilings, parti¬ 
tions. and doors of all toilet rooms shall 
be of a finish that can be easily cleaned. 
In installations made on or after Au¬ 
gust 31.1971. cove bases shall be provided 
to facilitate cleaning. 

(3) Construction and installation of 
toilet 1acuities . (i) Every water carriage 
toilet facility shall be set entirely free 
and open from all enclosing structures 
and shall be so Installed that the space 
around the facility can be easily cleaned. 
This provision does not prohibit the use 
of wall-hung-type water closets or uri¬ 
nals. 

(ii) Every water closet shall have a 
hinged seat made of substantial mate¬ 
rial having a nonabsorbent finish. Seats 
installed or replaced after June 4. 1973. 
shall be of the open-front type. 

(ill) Nonwater carriage toilet facilities 
and disposal systems shall be In accord¬ 
ance with i 1910.143. 


<d> Washing facilities .—(1) Gen¬ 
eral .—Washing faculties shall be main¬ 
tained in a sanitary condition. 

(2) Lavatories.—IV Lavatories shall 
be made available in all places of em¬ 
ployment In accordance with the require¬ 
ments for lavatories as set forth in table 
J-2 of this section. In a multiple-use 
lavatory. 24 lineal inches of wash sink or 
20 Inches of a circular basin, when pro¬ 
vided with water outlets for each space, 
shall be considered equivalent to one 
lavatory. The requirements of this sub¬ 
division do not apply to mobile crews or 
to normally unattended work locations if 
employees working at these locations 
have transportation readily available to 
nearby washing faculties which meet the 
other requirements of this paragraph. 

Tahlk J-2 


Typ* of amptoymant 

Number o1 
aaipfavyeM 

Minimum number 
of Ur* tort a* 

Non! into* trial — oifice 

1-16_ 

L 

bulletin**, public 

1* » _ 

X 

bull'll of*, and 

JS-S0_ _ 

ft. 

dinllar eaiabbah* 

•I-W> _ 

4. 

mauU. 

•I-L26_ _ 

Or*r US._ 

6. 

1 Additional Ox Curs 
tor each addi¬ 
tional 46 «□* 

10 ampioytwa, 

Industrial —flactori**, 
warehouare. la(l 

1-100_ 

building*, and 
•imiUr caubUab- 
uvMiia. 

Orsr 108.... 

1 future tor web 
additional 1A 

amptoycca. 


(U) Each lavatory shall be provided 
with hot and cold running water, or 
tepid running water. 

UU> Hand soap or similar cleansing 
agents shall be provided. 

(iv) Individual hand towels or sections 
thereof, of cloth or paper, warm air 
blowers or clean individual sections of 
continuous cloth toweling, convenient to 
the lavatories. shaU be provided. 

(v) Receptacles shall be provided for 
disposal of used towels. 

(vi) Warm air blowers shall provide 
air at not less than 90* F. and shaU have 
means to automatically prevent the dis¬ 
charge of air exceeding 140“ F. 

(vU> Electrical components of warm 
air blowers shall meet the requirements 
of subpart S of this part. 

(3) SAoirenr.—<i> Whenever showers 
are required by a particular standard, 
the showers shall be provided in accord¬ 
ance with subdivisions (U) through (v) 
of this subparagraph. 

(U) One shower shaU be provided for 
each 10 employees of each sex. or nu¬ 
merical fraction thereof, who are re¬ 
quired to shower during the same shift. 

<Ui) Body soap or other appropriate 
cleansing agents convenient to the show¬ 
ers shaU be provided as specified in para¬ 
graph (d) (2) <Ui> of this section. 

(iv) Showers shall be provided with 
hot and cold water feeding a common 
discharge line. 

(v) Employees who use showers shaU 
be provided with individual dean towels. 

(e) Change rooms .—Whenever em¬ 
ployees are required by a particular 


Ho 86—pt, i. 
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standard to wear protective clothing be¬ 
cause of the possibility of contamination 
with toxic materials, change rooms 
equipped with storage facilities for 
street clothes and separate storage fa¬ 
cilities for the protective clothing shall 
be provided. 

(f) Clothes drying facilities. —Where 
working clothes are provided by the em¬ 
ployer and become wet or are washed 
between shifts, provision shall be made 
to insure that such clothing, is dry be¬ 
fore reuse. 

(g) Consumption of food and bever - 
ages on the premises. —(I) Application .— 
Tills paragraph shall apply only where 
employees are permitted to consume 
food or beverages, or both, on the 
premises. 

t2) Eating and drinking areas. —No 
employee shall be allowed to consume 
food or beverages in a toilet room nor in 
any area exposed to a toxic material. 

(3) Waste disposal containers.—Fie- 
ceptacles constructed of smooth, corro¬ 
sion resistant, easily cleanable, or dis¬ 
posable materials, shall be provided and 
used for the disposal of waste food. The 
number, size, and location of such re¬ 
ceptacles shall encourage their use and 
not result in overfilling. They shall be 
emptied not less frequently than once 
each working day, unless unused, and 
shall be maintained in a clean and sani¬ 
tary condition. Receptacles shall be pro¬ 
vided with a solid tight-fitting cover 
unless sanitary conditions can be main¬ 
tained without use of a cover. 

(4) Sanitary storage.—No food or 
beverages shall be stored in toilet rooms 
or in an area exposed to a toxic material. 

<h> Food handling. —All employee 
food service facilities and operations 
shall be carried out in accordance with 
sound hygienic principles. In all places 
of employment where all or part of the 
food service is provided, the food dis¬ 
pensed shall be wholesome, free from 
spoilage, and shall be processed, pre¬ 
pared. handled, and stored in such a 
manner as to be protected against 
contamination. 

(8cc. 6, 84 SUt. 1593; 29 U.8.C. 655; 29 CFR 
1910.4.) 

Signed at Washington, D.C., this 26th 
day of April 1973. 

Jon* H. S TENDER. 

Assistant Secretary of Labor. 

|PR Doc.73-8544 Filed 5-2-73:8:45 am) 


Title 32—National Defense 

CHAPTER VII—DEPARTMENT OF THE AIR 
FORCE 

SUBCHAPTER A—ADMINISTRATION 

PART 809—ISSUE AND CONTROL OF 
IDENTIFICATION (ID) CARDS 

Miscellaneous Amendments 

This change restores commissary, ex¬ 
change. and theater privileges to widows 
who remarried and subsequently became 
unmarried through divorce or death of 
the spouse: provides definition of the 
term “ward"; grants exchange, commis¬ 
sary, and theater privileges to Medal of 
Honor recipients and their eligible de¬ 


pendents: extends exchange privileges 
to US. citizen employees outside the 
continental United States (CONUS) 
subject to 8tatus of Forces Agreement 
<80FA); excludes Alaska and Hawaii as 
part of CONUS for exchange service em¬ 
ployees: expands privileges for foreign 
military members and dependents when 
In the United States under competent 
orders issued by one of the services of 
the Armed Forces; expands exchange 
privileges to dependents of foreign 
trainees (military assistance program 
<MAP>) dependents when in the United 
States: explains actions by verifying and 
issuing activities, supply and account¬ 
ability of forms, confiscated and sur¬ 
rendered cards, receipts, and destruction 
certificates; explains where to return 
verified DD Forms 1172; includes an ad¬ 
ditional reference to entitlement to bene¬ 
fits and privileges and adds application 
procedures tables. 

Part 809. subchapter A of chapter VII 
of title 32 of the Code of Federal Regula¬ 
tions is amended as follows: 

Subpart A—[Amended] 

1. Subpart A Is amended as follows: 

a. Section 809.4 is amended by revis¬ 
ing paragraphs (b> and (f)(2), the note 
following paragraph <f) <5> <11X0, and 
by adding paragraphs (n) and (o) to 
read os follows: 

§ 809.4 Definition*. 


<bi Uniformed services. —The Armed 
Forces, the Commissioned Corps of the 
National Oceanic and Atmospheric Ad¬ 
ministration, and the Commissioned 
Corps of the Public Health Service. 

• • • • • 

(f) • • • 

(2) The unmarried widow. 

(i> For commissary, exchange, and 
theater, widow means a widow who has 


never remarried or a widow who hai 
remarried but at time of application ts 
unmarried due to the divorce from or 
death of the spouse. 

(il) For medical care, widow m«uu 
a widow who has never remarried. 
(5) • • • 

Oi) • • • 

(C) • • • 

Nor*.—Course* of education offered by in. 
sututlons listed in “Education Directory, 
Pert 3. Higher Education** and/or 'Accred* 
I ted Higher Institutions*' Issued periodically 
by the Office of Education, Department of 
Health. Education, and Welfare, meet u* 
criteria approved by the Secretary of D*. 
fense or Secretary of Health. Education, aim 
Welfare. To determine approval of count* 
offered by a foreign Institution, by on it. 
stitution not Usted In either of the above di¬ 
rective*. or by an Institution not appro** 
by a State agency under title 38, Unite* 
States Code, chapters 34 and 35. a statement 
may be obtained from the Office of Educa¬ 
tion, Department of Health, Education, and 
Welfare. Washington, D.C. 20203. 


<n> Medal of Honor iMH) recipient.- 
Discharged or separated individual who 
has been awarded the Medal of Honor 
from any* of the services of the UA 
Armed Forces including those awarded 
posthumously. 

(o> Ward . —A child under the age of 
21 whose care and physical custody hti 
been entrusted to the military sponsor 
under a court decree. 

b. Section 809.7 Is amended by rtvb- 
ing column E under items 2.c.<2> and 
2.d.<2) from M <2)” to “(7)"; by revising 
items 11, 12, and 13: by revising column 
D under item I5.b. from "No” to *•Cl!>"; 
by adding new items 17, 18, and 19; and 
by revising notes 3. 7. 20. and 21. and by 
adding a new note 26 to read as foUowi: 

8 809.7 Churl of entitlement to benfliti 
ant! privilege*. 


1 • • • 
e. • • • 

U*> Over 21 years of ag*..... (8).. 

• • • • 

6 . 9 • • 

CO Over 21 vmn of ngr....(19). 

• • • • 

It. Civilian employed by or affiliated with l 1 HAP. 

(K or purpose* of (Ills Item only, CONUS means 
lor. Exchange -the United SUN (excluding 
Alaska and Hawaii) and D.C,; Medical Car*- 
f h v United Hate* (nrhiring Alaska and 

Hawaii) and 1> C.; Commissary and Theater— 
the 50 HtaU* and D.C.). 

a. USAP employe* and dependent* redding on No. 

military I n rtailallo ci within CONUS. 

b. U.8. cutset* employee of Department of Do- No. 

lease, including person paid from oonap- 
proprtatrd funds and his dependents sta¬ 
tioned outside CONUS. 

0. Uniformed and nonunilorcneeL full-time paid 
employee of A mrrican Red Cross assigned to 
duty with activity of armed force*: 

0) CONUS.....__•. No. 

(2) outside CONUS..... No. 

d. Civilian employ*e under private or Govern¬ 

ment eon tract with UBAX and hH do* 
pattern: 

0) CONUB. No-. 

(2) Outside CON US . No., 

e. UJ?. dtiten employee of other L8. Oovero* 

merit department or agency and his de¬ 
pendents: 

(iTcONUg.._.... No„ 

(2) Outside CONUS . No., 

f. Ktrliange service employee: 

(1) CONUS. —-i ■ .iiiiiWB No.. 

(2) Outside CONUS (U.8. dttoeo)No. 


(*>--. 

(19).. 


No.. 

(10). 


(D— 

(*)... 


m... 

No... 


(ID- 

( 12 ). 


. 0*)- 
(It). 


(Tl 

0 ). 


. Y«* 

(12). 




No-„ 

. ( 10 )., 


No.. 
. (12). 


0 *)~ 
. (W). 


nth 
. uth 
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„ yorvten nUUIary ntetnbrr of NATO la Tatted V» 
u gun* nftd III* dApnnditaU In Tutted 

«. lawful vrU»*.~.—-— 

t> Lawful hiuWfwl.CD. 

r UniftMlM kftttmate < M ktWB. including 
i toptrd auid stepchildren: 

<)> Uniter 21 yfmn off -.--V*. 

<ii Oror 21 y*ftra of f -- —-- (4).. 

it fiuwate..——--—-.No. 

9 . ru^nw-ludaw._.—. r -.•— No. 

a faMci* inUlUry rurrohrr In United SUte» other No. 
IJi-vn NATO and tiU dapeiwtenU tu United 
8UI«*: v , 

t. Uwful «rlfi»------No.. 

b. Lawful huaboivl....— No. 

c. Unmftrrlfd tetUlmate «Uhlrm # tneltftllnc 

adopted and *tepchlldn*»: 

<l) VndKSl f*nofi|i..—-No. 

fi} Over 21 ymn of up...— No.. 

<J. inratiu..........No. 

i l'amilMn-liw.. .No. 

• • • # 

ft • • * 

ft. • • • 

K. tV^ntmU... y^... --- No... 

17, fctetel of Honor rolptenU: No— 

l lawful Wit**. ... No.... 

I' umarrvd tafltlmatt flilldrm, Including 
uloirted and «tepchl!dron: 

(I) UndftT 31 y*ar* of f ...No— 

(Yi Ovor 21 ywnofifv-----No..., 

c. Unmarried UtoffUraate rtiUdron: 

(l) DmW 21 year* of f -—--No..., 

(J) Oror 21 y*on of ace..No..., 

A PamiU.N® • 

e. PareiuMit-Uw......- No..., 

ft Surriviitg damnduoU of Modal of Honor nwiptente: 

a. Uumarrlod widow ....No¬ 

li, Tatnarrird teftUmote children, including 
adopted and *tet*chiklr«*i 

(II Totter 21 yuan of of .. No.... 

(t) Onr 21 foam of of .. No.—. 

a Unmarried lllcgttiaiftte children: 

(1) Under21 yramofage. - -No.—, 

<2) Over 21 years of ago.—.No..., 

A fareau......N°— 

*. formula !>*....—...No— 

B Wltoan who ham k»l their patron prlrtW"* No., 
through rwnarriftco and who wuhseqcienUy 
breome uumarrlod tlirougli divorce or death of 
tha •podia: 


Yta_ 

Yea. 

(I).. 


cx) - m _o». 


<M). 

CM). 


CM). 

CM). 


. Yea. 
. No. 


(2D. 

CO). 


- <D. 

i. ..*■ (5)........ 


fi- 
. <W). 


CM). 

<»>. 


5J?* 

c»). 

<a- 
(*». 

c»>. 


CD. 

C2>. 


— CD. 


<M0. 

1»>. 


a: 

CD. 

iaa). 


CD. 

CD. 


_(10)_(5)—-(2D-04). 


No... 
. No. 


Yea. 
Yu*. 


Yd. 
Yao - 


Yea. 

Yea. 


No _ 
No- 

No. 

No. 

No. 

. No 




. CD 
. (I), 


No. 

No.. 


-CD- 

-. 0 )- 


_No.Yd— 


Yea, 


Yea. 

CD. 

Yea. 

«. 

CD. 

CD. 

Yea. 


No- 

No.. 

. No.. 
. No.. 
. No- 
No. 
No. 


_No.CD 

_No-Y< 


ca>. 

<D- 

(D. 

S>. 

CD. 

9 - 


S:— 


No... 

No... 

No- 

No.^ 

Ya*. 


Yea. 

CD. 

Yea. 

ID. 

No. 

No. 

Yea, 


• • e • a 

2. If actually rcaUllng full time In spon- 
wr b (same) household, designated his agent 
ft wnting to Item 18. DD Porm 1172, and 
soaking purchases In his behalf <A sponsor's 
child residing tn tho household of a divorced 
ipouM or other nonellglble recipient who Is 
&ot a sponsor may not be designated as an 
ftftat) A parent, parent-in-law. stepparent, 
parent by adoption, or ward must be de¬ 
pendent upon the member for over half of his 
•upport and nwlde full time In the some 
botuehold aa the sponsor. Children who are 
II years of age or over and unmarried and 
Dx> are dependent upon the sponsor for 
•Nr half of their support and who reside 
full time to the same household as the spon- 
** and who are eltheT legitimate or are 
adopted children, stepchildren, or wards and 
Dio are (a) Incapable of self-support be¬ 
came of a mental or physical handicap or 
(*) bare not passed their 23d birthday and 
•f» enrolled In a full-time course of study at 
10 approved Institute of higher learning, (flee 
Ptrt 823 of this chapter for designation of 
Dber types of agents.) 

• a • • • 

7 Adopted children and stepchildren un- 
*** of 21 must be more than 50 percent de¬ 
pendent upon the widow. Children over age 
2* mn»t be more than 50 percent dependent 
the widow and physically incapable of 
-support Children under age 23 and over 
21 who are not physically Incapable of 
•etf-ftupport must be more than 50 percent 
dependent upon the widow and enrolled full 
to a course of study In an accredited ed- 
jwstlnnal Institute above high school level. 

nmarried, legitimate children under age 21 
*** no * *ub)ect to dependency requirements. 

• • • a • 

D. Officer* and enlisted men of the armed 
of l<M*lgn nations, when on duty with 


the OS. Armed Forces under competent 
orders Issued by the Army. Navy. Air Force, 
or Marine Corps, and their dependents, as 
defined to APR 147-14. are authorized un¬ 
limited exchange privileges and are also au¬ 
thorized theater privileges. Purchases of 
items of the uniform are limited by the pro¬ 
visions of AFM 50-29. When visiting U3. 
Installation, officers and enlisted men of the 
armed forces of foreign nations are author¬ 
ized unlimited exchange privileges, except 
that merchandise sold to them U restricted 
to quantities required for their personal use, 
and the sale of Items of the uniform is gov¬ 
erned by AFM 50 29 and APR 147-14. 

21. Foreign military personnel and their 
dependents will be granted the privileges 
Indicated in note 20. Civilian employees of 
foreign governments on duty under com¬ 
petent orders, and residing within the limits 
of a VS. Installation, for the convenience 
of the VS. Government will be granted 
limited exchange privileges upon determina¬ 
tion by the responsible commander that com¬ 
parable commercial facilities are not con¬ 
veniently available and upon authorization 
by the secretary of the department con¬ 
cerned. flee APR 147-14. Dependents of civil¬ 
ian employees are not authorized exchange 
privileges. 

• see# 

2d. Officers and enlisted men of the armed 
forces of foreign nations, when on duty with 
the Ud. Armed Forces under competent 
orders Issued by the Air Force. Army, Navy, 
or Marine Corps, and their dependents as 
defined in part 823 of this chapter 

Subpart B [Amended] 

2. Subpart B Is amended as follows: 
a. Section 809.10 is amended by revis¬ 
ing the first sentence of paragraph (a) 
to read as follows: 


§809.10 Command responsibility. 

• • • • s 

(a) Designate and revoke vertify/issu- 
ing activities and individuals in writ¬ 
ing. • • • 


b. Sections 809.11. 809.12, and 809.13 
arc redesignated to 809.12. 809.14. and 
809.17. respectively; new 81 809.11,809.13. 
809.15. and 809.16 are added; and the 
note following the newly redesignated 
8 809.12 is revised to read as follows: 

§ 80*1.11 Action by verifying activity. 

The verifying official will: 

(a) Forward DD Form 577, Signature 
Card, to the local issuing agency for each 
local Individual authorized to verify AF 
Forms 279. Application for Identification 
Card, and DD Forms 1172. 

(b) Upon receipt of a request for an 
ID card, furnish the appropriate appli¬ 
cation form. (Signature facsimilies are 
not authorized on DD Form 1172 and AF 
Form 279.) Differences of address be¬ 
tween sponsor and dependents (except 
when member is in an area where de¬ 
pendents may not accompany) will be 
explained in item 18. DD Form 1172. 

(c) Assist the applicant in the prep¬ 
aration of the form. For retired military 
personnel or surviving dependents, as¬ 
sistance will include obtaining copies of 
military records which the applicant 
cannot obtain. 

id) Upon receipt of a completed ap¬ 
plication form and supporting docu¬ 
ments: 

(1) Send all applications received 
under the cross-servicing arrangement 
to the nearest installation of the parent 
service. Refer former members, retired 
members, and surviving dependents of 
former members of the Army Air Corps 
who served before September 26. 1947, 
to the nearest Army installation for veri¬ 
fication of application and issuance of 
DD Form 1173 in accordance with Army 
procedures. Presentation of an Air Force/ 
Air Corps casualty report, discharge 
order, or retirement order is sufficient 
proof to establish and permit immediate 
verification by the Air Force without 
regard to the time element (era) in¬ 
volved. Origin of retired pay will also 
help determine parent service, for ex¬ 
ample. AFAFC. Denver. Colo. 80205, for 
Air Corps/Air Force and Finance Center, 
US. Army (FCUSA), Indianapolis, Ind. 
46216, for Army. 

(2) Determine the eligibility of the ap¬ 
plicant for the ID card. Use the follow¬ 
ing supplemental guidelines, though not 
all Inclusive, to ascertain (^legibility and/ 
or dependency. (The verifying official 
mast assure that the applicant is a bona 
fide recipient and. if necessary, require 
applicant to present a birth certificate, 
driver's license, social security card, or 
other personal Identification. For active 
duty personnel on temporary duty or en 
route to a new duty station, the verify¬ 
ing official, if in doubt concerning the 
individual's status, will contact the ap¬ 
propriate organization for verification.) 

<i) DD Form 2AF <Rct ).—The EL- 
series order is published by Air Reserve 
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Personnel Center (ARPC) to certify re¬ 
tired pay for persons retired under title 
10. United States Code 1331. 

ill) DD Form 2AF (Res). —The EK- 
series order is published by ARPC to re¬ 
assign Reservist® to the retired Reserve 
section. This order does not certify re¬ 
tired pfty. 

Oil) DD Form 1173 .—See 5 809.71. 

(A) Wires and unmarried children or 
stepchildren under 21 years of age. —If 
the wife and children listed on the ap¬ 
plication are the same as those listed 
in the sponsor's unit personnel record 
group, a DD Form 1173 may be issued 
to such dependents. If a discrepancy ap¬ 
pears in the date of birth, request ap¬ 
plicant to present child’s birth certificate, 
c A birth certificate is required to identify 
children of retirees.) 

(B) Adopted children. —Unless the 
unit personnel record group reveals that 
a decree of adoption has been cited, ob¬ 
tain a copy from the applicant. An inter¬ 
locutory decree is sufficient, except in a 
jurisdiction in which an adoption Is ef¬ 
fective only from the date of entry of 
the final decree. 

(C) Unmarried children over age 21, 
but under age 23 attending school. —Ver¬ 
ify the institution of higher learning with 
the approved list (| 809.6). For institu¬ 
tions not appearing in the various ac¬ 
crediting directories, but approved by a 
State agency under title 38. United States 
Code, chapters 34, 35. and 36, obtain 
from applicant a statement from the 
registrar of the institution to the effect 
that the institution is State approved. 

(D) Unmarried children over age 21 
incapable of self-support. parents par¬ 
ents-in-law, and others cited under 
4 809.71 < notes a and b). —To determine 
eligibility for dependents’ medical care 
only, send DD Form 1171. indicating 
effective date claimed, to AFAFC/AJED, 
3800 York Street, Denver, Colo. 80205. 
AFAFC will return DD Form 1172 to the 
originating organization, indicating eli¬ 
gibility or noneligibility with an effective 
date (if applicable *. The sponsor wiU cer¬ 
tify recipient® of exchange, theater, and 
commissary privileges as dependents by 
marking the appropriate ltcm(a) on the 
DD Form 1172. 

(E) Unremarried widows of reserve 
members (enumerated in title 10. United 
States Code 1475) who died in line of 
duty. —Verify that the casualty was “in 
line of duty” by obtaining proof that the 
widow is receiving or entitled to receive 
dependency indemnity compensation. 

(3) Determine the extent of benefits 
and privileges and enter information in 
section n, DD Form 1172. 

(4) Determine the appropriate expira¬ 
tion date and enter the date in section II, 
DD Form 1172, or AF Form 279. Immedi¬ 
ately after the last person from whom 
authorization is requested ”Z” out re¬ 
maining blocks in section II, DD Form 
1172. 

(5) Complete required certification 
and enter information in section IV, DD 
Form 1172, or section n, AF Form 279. 

(6) Return documents presented in 
support of eligibility to the owner after 
they have served their purpose. Note dis¬ 
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position In the “Remarks” section of 
application. 

(7) Return verified application and di¬ 
rect applicant to issuing activity. 

(8) Replace ID cards by using the 
procedures for issuing original cards. 
However, a valid ID card and the service 
member's certification of facts Tnay be 
accepted instead of the documentation 
required for issue of the previous card (8). 
Additional documentation is discretion¬ 
ary with the verifying activity. 

<e) If eligibility cannot be established 
from local data, send DD Form 1172 with 
a statement giving full details and. if 
necessary, supporting documents, im¬ 
mediately to: 

(1) AFMPC DPMDRM, Randolph Air 
Force Bose, Tex. 78148, for other than 
Air National Guard personnel. 

(2) State Adjutant General or to 
NGB/DPM, Washington, D C. 20310. for 
Air National Guard personnel. 

§ 809.12 Anion by Air Forrr A rcoii til¬ 
ing and Finance Onler (AFAFC)* 

• • • • • 

Nor*.—A dependent parent, parent-in-law, 
or any other person for whom a current de¬ 
termination of dependency Is not In effect 
must complete a questionnaire on residency 
and financial affairs which AFAFC sends to 
the person upon receipt of DD Form 1172. 
Dependency determination Is baaed on the 
Income, expense, and residency data the 
claimed dependent reports on these forms. 
This determination is valid until superseded, 
terminated, or voided by a change In the de¬ 
pendent's status. Subsequent applications 
may be verified without submission to 
AFAFC If a copy of the original AFAFC de¬ 
termination is present and the sponsor cer¬ 
tifies in writing In Item 18. DD Form 1172. 
that the dependency status previously estab¬ 
lished by AFAFC has not changed. Sponsor 
should be cautioned that such certification 
means that the dependent has not received 
an initial payment or an increase In social 
security payment, VA compensation, or other 
Income; has not Inherited or otherwise ac¬ 
quired anything of monetary value, including 
cash, stock, or real property, etc.: has not 
changed residence; has had no change in ex¬ 
pense—household or personal; or has not had 
a change in marital status since dependency 
was last determined by AFAFC. 

§ 809.13 Arlion by issuing activity. 

(a) Upon receipt of an application, as¬ 
sure (1) that It has been verified by an 
official as indicated on the DD Form 577 
provided by the local verifying activity 
(DD Forms 577 for verifying officials of 
other installations are not required > and 
(2) that the applicant Is a bona fide re¬ 
cipient. (If necessary, require personal 
identification, such as driver’s license, 
social security card, or other positive 
verification.) 

<b) If doubt exists regarding an ap¬ 
plicant’s status (active duty personnel on 
temporary duty or en route permanent 
change of station, or dependent whose 
sponsor is serving at a location separate 
from the issuing activity, etc.), contact 
the appropriate verifying activity. 

(c) Return to the verifying activity, 
for reaccomplishment, any DD Form 
1172 that was verified more than 90 days 
before presentation. (Exception: At the 
discretion of the issuing official, infor¬ 
mation on the existing DD Form 1172 


may be verified by telephone or message 
and a notation made in item 18 * 

<d) If applicant report® in person: (]) 
Complete by typewriter all entries cc 
the appropriate ID card. (Use codes and 
abbreviations if applicable.) Erasures 
and strikeovers are not permitted. 

(2) Block out any preprinted pnvt- 
leges or facilities to which the card holder 
is not entitled. (DD Forms 1173 issued to 
former members or dependents of mem- 
bers of another uniformed sendee will 
show the expiration date and only the** 
benefit® and privileges that the parent 
service has verified. Air Force hsuing 
activities will not change parent sen. 
ice entries on DD Forms 1172.) If appfl. 
cable, overstamp “For Overseas Cse 

Only" or “Valid at -AFB 

Only” on the face of the card. Over- 
stamping to emphasize or highlight i 
situation/position is authorized. 

(3) Attach a black and white passport- 
type photograph (1 by 1 y 4 inches), ex¬ 
cept for DD Form 528. 

<4) Obtain the signature of the eligi¬ 
ble recipient on the card and on the re¬ 
ceipt (AF Form 279/DDForm 1172).The 
parent or legal guardian may sign in 
behalf of an incompetent recipient. 

(5) Have issuing official sign the cant 
The use of facsimile signature stamps to 
authenticate ID cards Is prohibited: 
however, the signature element Itself 
may be stamped. 

(6) Laminate all cards between tiro 
sheets of plastic. 

(7) Complete section V, DD Form 1171 
or section HI, AF Form 279, to show that 
the card has been issued. 

(8) Record the issuance of the card to 
the log d 809.15(b)(2)). 

(9) Retain and file the receipted ap¬ 
plication forms as stated herein. 

(10) Retrieve and destroy superseded 
ID card before issuing new’ card. 

(e) For applicant who cannot report 
in person to place of issue, send appli¬ 
cant a partially processed ID card by cer¬ 
tified mail. Do not send a blank card 
Complete all entries except photograph 
fingerprints, expiration date, and the sig¬ 
natures of the applicant and issuing offi¬ 
cer. Before mailing card to the applicant 
assure that “No Medical Care” is entered 
in the proper block when applicable. In¬ 
clude instructions for applicant to enter 
his signature in the proper block and to 
obtain fingerprints (if required • and an 
appropriate photograph. (Advise bun 
that he may use available facilities to 
the local community to record his finger¬ 
prints and obtain a photograph without 
cost at almost any military installaticft 
or he may get one at his own expense it 
it meets the requirements of paragraph 
(d)(3) of this section.) Upon receipt* 
ID card from applicant, add expiration 
date, photograph, and issuing officer 1 ! 
signature to the card and laminate It 
Send the completed ID card by certified 
mail, return receipt requested, and not* 
in log the method of delivery (IW9 1 * 
(b)(2)). 

§ 809.14 Retrieval, con fi*cu lion* 
peal procedure*. 
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f 809.15 Supply and accountability of 
form*, 

t&e certified mail for transmitting all 
iccountable forms. 

(a) How to requisition forms. —Req¬ 
uisition each prescribed form accord¬ 
ing to port 807 of this chapter. 

(b) Accountability of forms. —DD 

Forms 2AP (Active), 2AF (Retired), 2AP 

Reserve), 489, and 1173 are accountable 
forms. Each shipment of these forms will 
be physically inventoried, by serial num¬ 
ber. upon receipt and the sender in¬ 
formed immediately of any discrepancies. 

(1) Storing forms. —The issuing oflicer 
must provide adequate storage facilities 
to insure the security of blank forms. He 
will also establish controls to prevent the 
Issuance of ID cards to unauthorized 
persons. 

(2) Log required. —The disposition of 
etch accountable ID card must be 
recorded on AP Form 335. Issuance 
Record—Accountability Identification 
Cord Maintain a separate AF Form 335 
for each type of card: that is, DD Forms 
2AP (Active). 2AF (Retired). 2AF (Re- 
icrve), 489. and 1173. The issuing officer 
trill attach the AF Form 335 to related 
copies of AF Form 213, Receipt of Ac¬ 
countable Forms. AF Forms 213 and 335 
trill be disposed of in accordance with 
AFM 12-50. 

(3) Accounting for missing forms .— 
The issuing officer will inventory the ac¬ 
countable forms: 

(D When he Initially accepts them; 

<ll» At least every 8 months there¬ 
after; and 

(lib When he is relieved from duty as 
the issuing officer. 

The inventory will include a physical 
count encompassing a verification of 
each serial number. If he cannot account 
for a form, he will investigate, file a re¬ 
port of the facts with his accountability 
records, and note the results of the in¬ 
stigation on the log (AF Form 335). 

<4> Accounting for damaged forms .— 
The Issuing officer may destroy forms un- 
witable for issue and appropriately an¬ 
notate his log. 


§809.16 Destruction of roiilWjitcd ami 
«urrt'ndrrrd card*, receipt*, and dc- 
•lriu lion certificate*. 


Con abated and surrendered ID cards 
ore destroyed unless an Investigation 
jfctennines that they Bhould be returned 
10 * >cr5on *° whom they are issued; 
wte not returned are destroyed by the 
wuhority to whom they were surren- 
wred File or send AF Form 279 and DE 
'which receipt the issue of a 
DD Po«n 2AF or 1173) as directed 
destroy the superseded AF 
form 2i9 and DD Form 1172. 

II the authority making the de- 
WKUon lias custody of the receipts foi 
CAr 'ds destroyed, he must also 


destroy the receipts <AF Form 279 or DD 
Form 1172). If a replacement card is Is¬ 
sued. he will file AF Form 279 or DD 
Form 1172 to show that It was Issued or 
send the receipt to the appropriate 
records custodian. 

(b) If the. destroying authority docs 
not have custody of the receipts and the 
ID card is not immediately replaced, he 
will prepare AF Form 145, Certificate of 
Destruction of Material, and send it to 
the appropriate records custodian. Au¬ 
thentication by a witness is unnecessary. 
AF Form 145 Invalidates the receipt for 
the destroyed card(s). When the custo¬ 
dian receives AF Form 145, he will de¬ 
stroy the receipt (AF Form 279 or DD 
Form 1172) for the card and AF Form 
145, which destroys all evidence of its 
issue. 

Ncmr —AF Form 145 is not uued when DD 
Form 1172 evidencing issue of the destroyed 
card la filed at National Personnel Record 
Center (NPRC). In such instances, annotate 
Item 18 of new DD Form 1172 to reflect cir¬ 
cumstance* of the destroyed/replaced card. 

§809.17 l^oat, theft, or destruction of 
111 cards. 

• • • • • 
Subpart C [Amended] 

3. Subpart C is amended by redesig¬ 
nating 3f 809.23 to 809.24 and adding a 
new 9 809.23 to read as follows; 

§ 809.23 When green card is reissued. 

DD Form 2AF (active) (green) will be 
reissued to: 

(a) Show a change in grade (upon 
promotion to or demotion from any grade 
above airman first class). 

(b> Show a change in expiration date. 

Note—I n the case of extension* of enlist¬ 
ment. the new card will not be Issued until 
the airman actually enters on the extension 
of enlistment. 

(c) Replace a lost, stolen, or destroyed 
card. 

(d) Correct an error. 

(e> Replace a mutilated card. 

(f> Change data that makes the old 
card questionable as a means of identi¬ 
fication. 

(g) DD Form 2AF (active) (green) 
may be issued in advance of normal re¬ 
issue date If necessary to provide the 
recipient with a valid ID card during a 
holiday or other nonduty days that are 
in conflict with normal discharge/reen¬ 
listment schedules. 

§ 809.24 Surrender of green rani. 

• • • • • 
Subpart G [Amended] 

4. Subpart O is amended as follows: 

a. Section 809.62 is amended by adding 
a new paragraph <k> to read as follows: 
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§ 809.62 Persons entitled to U8IP card*. 
• • • • • 

(k) Recipients of the Medal of Honor 
and their eligible dependents or surviving 
dependents. 

b. Section 809.63 is redesignated to 
I 809 64; $1 809.64 and 809 65 are deleted 
and new 93 809 63 and 809.65 through 
809.71 are added to read as follows: 

§ 809.63 Where to return verified 1)1) 
Form 1172. 

(a) If recipient is a totally (100 per¬ 
cent) disabled veteran or an OSI special 
agent, return DD Form 1172 direct to 
him. 

(b) If dependent(s) resides with the 
sponsor, return DD Form 1172 to the 
sponsor. The dependent(a> will then pre¬ 
sent the form to the designated base 
issuing activity for completion and de¬ 
livery of DD Form (s) 1173. 

(c) If dependents are not residing with 
the member, or a retired member and 
his dependents are not physically pres¬ 
ent. or surviving dependents of a de¬ 
ceased member are not physically pres¬ 
ent, mail DD Form 1172 to the principal 
dependent named thereon or to his agent, 
when appropriate. The dependent(s) will 
then present DD Form 1172 to the issuing 
activity nearest his residence for com¬ 
pletion and delivery of DD Formes) 1173. 

§ 809.64 When to surrender US IP card. 

• • • a • 

§ 809.65 Entitlement to benefit* and 
privilege* (§ 809.7). 

(If the benefit and privilege source di¬ 
rective and 9 809.7 are in conflict, the 
source directive takes precedence.) 

(a> All commissary, exchange, and 
theater privileges are subject to the 
SOFA of country of assignment, as well 
as local regulations. 

(b> Uniformed services medical care, 
for other than dependents of the uni¬ 
formed services, is subject to the limita¬ 
tions of part 815 of this chapter. 

(c) Retired military personnel and 
their dependents traveling or residing 
overseas are subject to further limita¬ 
tions (as they are within the United 
States). Medical and dental care at 
uniformed services medical facilities are 
subject to the availability of space and 
facilities and the capabilities of the 
professional staff. Commissary and ex¬ 
change privileges arc subject to the 
SOFA of country of travel or residence, 
as well as local regulations. 

(d) If dependents are In a foreign 
country unaccompanied (where sponsor 
is not assigned), benefits and privileges 
will vary from country to country ac¬ 
cording to the SOFA. In some countries 
benefits and privileges are nil (AFR 
211 - 22 ). 
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<e> DD Forms 1173 Issued in a foreign 
country will indicate only those privileges 
authorized in the country of Issue in ac¬ 
cordance with pertinent International 
agreements and local regulations. 

§ 809.66 Application procedure*—de¬ 
pendent* of active duty military 
member*. 


A 

B 

C 

Ruk 

li Mtrvlre member 
and— 

And 
•errlrw 
member* 
organita- 
lion la 
known— 

Then 
comply 
with 
1*9.71 
ruk — 

1 

Dependent* are rvaid- 
tug together and 
member to not a- 
signed to tho OUL 


1 

3 

Dependents are rtatd- 
lag together and 
member la aligned 
to the 091. 


7 

a 

Dependent* are maid¬ 
ing Apart do* only to 
aiwtgmnent fertile- 


3 

4 

Dependents are mild* 

Yfi 

3 

A 

leriixrulory divorce. 

No 

a 

• 

Dependent* am mid* 
lug apart dor to 
marital discord. 

Yea 

4 

7 

No 

a 

8 

Dependent children ! 
mhllnr apart and 
thv children are re¬ 
ading with a guard¬ 
ian, dl veered wtfr, 
or other Iveino not 
eligible for a Df> 
Form H73. 

Yea 

ft 

f 

No 

• 

§ 809.67 Application procedure*—de¬ 
pendent a of retired member*. 


A 

n 

c 

Rule 

If retired member 
and— 

And ap¬ 
plication 
b mode 
in par- 

ton — 

Then 
comply 
with 
| M00.71 
rule— 

1 

Dependent' am nrtd* 

If f 1 t' . F 

Yfi 

ft 

7 


No 

0 

8 

Dependent* are rend¬ 
ing atiurt due to 
marital discord or 
Interlocutory di¬ 

vorce. 

Yea 

8 

4 

No 

to 

ft 

Dependant* are mdd- 
lug apart due to 
marital dlarord or 
Interlocutory dl- 

vorcc and if ruk 8 to 
Impractical. 

No 

IT 

4 

Dependent HilMrrn 
raWdlJ K apart and 
tfaa children are re¬ 
dding with a guard- 
Iton. divorced wife, 
or other person not 
eligible for a DD 
Form 1173. 

Yea 

18 

7 

No 

IV 

4 

If rule 7 is Impractical. 

Yea 

30 

ft 


No 

30 


§ 800.68 Application procedure*—iur* 
vicing Hr prudent*. 



A 

B 

Rule 

For dependent* of pemon who 

Then comply 


at the lima of their death 
were— 

wtthjjMH.71 

1 

Active doty member* 

11 

3 

Retired 

13 


§ 809.69 Application procedure*—totally 
Humbled veteran* and their depend* 
etit*. 



A 

B 

Ruk 

If applicant if— 

Then comply 
with ft *9.71 



rufo— 

) 

Applying in penara or by mail 

u> 


g 809.70 Ap|dication procedure*—civil- 
Ian and foreign military peraonnei 
and their dependents. 


Rub 

A 

B 


If applicant to— 

Then comply 


with t ftoa.rt 

rule— 

1 

ClrlUan employed by or 
affiliated with the Air Force 
(Includes dependent j0. 

13 

3 

Foreign military attartwd to 
the Air Force (Include* 
dependent*'. 

14 


§809.71 Applicant** requirement* regarding Ul) Form 1172 and supporting ikxt- 
vnrnt* (to be u*cd will* §§ BiW.Mi through 809.70). 


Line 

Action* indicated by a **X~ under applicable ruk 
muat be token by applicant or hb agent— 

Role 

1 

2 

3 

4 

ft 

ft 

7 

ft 

ft 

10 

11 

12 

13 

14 

1.1 

X 

X 

,i» t;ju.u> 

■ 

xix* X* 

xjx *x 

IxfixT 

MX* 

x xixjXX 

x x xxx 

xxxjx* 

A 

Retired member, principal surviving dependent, or 
agent thereof muat obtain DI) Form 1173 from 
Dewiest military Installation, 








X 

X 


X 

X 



B 

Lawful spouse may obtain DD Form 1173 from nmr- 
eat military installation and complete arc lion I and 
II (ink or typewriter) (ace note). 


X 

X 

X 





X 






C 

Agent acting tn behalf of child,Vhllitrrn may obtain 
DD Form 1173 from nearest military Installation 
and cornukto section 1 and 11 link or typewriter) 
bee note). 





X 

X 










D 

Muat complete one copy of DD Form 1173 (Ink or 
typewriter) and Hat aU allglblc dependent (arc 
note). 

x 






X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

E 

Muat forward to retired member when applicable... 









X 






F 

Imure that vntrto* are correct and legible, that hoar* 
are accurately checked, and Dial lirtn 21 b aigned 
with payroll rtfiutim* when signature U fwqnftrad. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

O 

Attach marriage certificate, birth certificate*, adop¬ 
tion paper* when spouav or children or* listed as 
dependent* (required only when current card* have 
rapired or upon Initial beue). 

X 







X 

X 

X 

X 

X 


X 

H 

Muat furnish copy of raeualtv report (ATIIQ Form 

V :cS*;DD Form I3uu> tamed by D« pn/troi nl of the 
Air Force. Contact verifying acttrtfy for tlib docu* 
man tattoo. 











X 

X 



X 

1 

Must fumtoh a copy of retirement order If not Included 
In vol II, Retired List, AF Register. IWnlaikm 
of sponsor's DD Form 2AF (Ret) (Gray) by spon¬ 
sor b an adaptable alternative under rule ft. 





« 



X 

X 



X 
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Action* !iuilc*l«*d by a "X" umkr appUeaM* ml* 
must be takea by applicant or hi* agent— 


Mim forward to servk* member for completion at 
member** aenrftclng CI3PO or other dedcnoted 

Mn^^Tward^^^conimander of aerrke member** or- 
naifatloa with a statement giving foil detail*. 

Muit forward to AfMPC/DPMPIl If unable to 
resolve a* outlined In | 809.10. 

Submit Veterans* Admin titration letter certifying 
100% disability and cot** of marriage certificate, 
birth certificate* (for ehlldrwO. or other satisfactory 
evidence of relationship. Currnit V A letter required 
for ntofoe of Veteran's card. Documentation of 
eligibility or unrxptrvd card required for dependents. 

Submit to senrlctog CBPO or other designated 
verifying activity. 

Submit to CBPO specified by tit* AF commander at 
first duty station In the United States. 

Submit to unit commander or other designated 
ai ttvlty to which be I* attached. Commander may 
coordinate with contracting officer. If neceeaary, to 
resolve an unusual situation. 

Submit to 081 activity of assignment. 

Submit to tiie CBPO of the nearest AF base, in person 
or by mall. 

Subrall to parent service for verification and comple¬ 
tion cf section IV, DD Form 1173. 


toll 12 UH lAlfi 17 IH19 


Not*—T ho following additional docu- 
BMfiUtlon must bo furnished along with 
above requirement*: 

a If there la an unmarried child (chll- 
Inn) over age 31. but under 23, enrolled 
a an institution of higher learning, appli¬ 
cant will certify to the dependent’s full-time 
participation (12 semester hours), date of 
enrollment, and planned graduation date. 
I later In remarks section. DD Form 1172.) 

t> If there is an unmarried child (chil¬ 
dren) over age 21. physically or mentally in¬ 
capacitated. applicant must furnish a doctor’s 
statement saying that the child is Incapable 
of self -support by reason of physical/ mental 
incapacity that existed before age 21. 

c. If thore la an unmarried adopted child 
for whom there are no properly certified 
adoption papers, a common-law spouse, or 
Otifltlmate child, a dependent parent or 
parent- in -law, a female member s dependent 
husband, or if either spouse's previous mar¬ 
riage ended In divorce granted by a foreign 
country, attach a separate DD Form 1172 
JtquoaUnR a dependency determination by 
APAFC/AJED. If applicable, attach a cer¬ 
tificate or photostatlc copy of the divorce 
decree. If the foregoing information has been 
furnished previously to the AFAFC in oon- 
oection with a claim for quarters allowance, 
reference to the date and place of submis- 
tion may be made in item 18, DD Form 1172. 

1 If a dependency determination for modl- 
tel care was In effect on date of death of 
•tricing member, the AFAFC determination 
of dependency is not a requirement for re- 
***** «r renewal. DD Form 1172 will reflect 
U* circumstances as they existed at the 
***• AFAFC determination. 
e M cdal of Honor recipients or their de¬ 
pendents furnish proof of the award by pre- 
tenting departmental order or citation 
•enouncing award. 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER E—PESTICIDE PROGRAMS 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PES 

TICIDE CHEMICALS IN OR ON RAW 

AGRICULTURAL COMMODITIES 

Isophorone 

A petition (PP 2F1224) was filed by 
Rohm fc Haas Co.. Independence Moll 
West. Philadelphia. Pa. 19105, in Ac¬ 
cordance with provisions of the Federal 
Food. Drug, and Cosmetic Act <21 U.8.C. 
346a >. proposing establishment of an ex¬ 
emption from the requirement of a 
tolerance for residues of isophorone in or 
on raw agricultural commodities when 
used os an inert solvent or cosolvent in 
pesticide formulations applied post¬ 
emergence to growing crops. 

Subsequently, the petitioner amended 
the petition by proposing that the use of 
Isophorone as an inert solvent or co¬ 
solvent in pesticide formulations for 
postemergence application be limited as 
follows: (a) For use on rice only, and 
(b) not for use after rice crop begins to 
head. 

Based on consideration given data jub- 
mited In the petition and other relevant 
material, it Is concluded that: 

1. The pesticide is useful for the pur¬ 
pose for which the exemption is pro¬ 
posed. 

2. The proposed exemption will pro¬ 
tect the public health. 

Therefore, pursuant to provisions of 


/grams <36 PR #038>, J 180.1001(d) U 
amended by revising the item M Iso- 
phorone" to read as follows: 

g 180.1001 Exemption* from the re¬ 
quirement of a tolerance. 

• • • • • 

<d> • • • 

faerf 

ingredient* Limit* £/#** 

• • • • • 

Ivopboroac.. ....... Solvent and coaolvent 

for formulation* 
iiH before cro|» 
emerge* from noil 
and for pontemer- 
rcnce um on rteo 
before crop begin* 
to bend. 

• • • • • 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before June 4, 1973. file with 
the hearing clerk. Environmental Protec¬ 
tion Agency, room 3902A. Fourth and M 
Street 8W„ Waterside Mall, Washing¬ 
ton. D.C. 20460. written objections there¬ 
to in qulntuplicate. Objections shall show 
wherein the person filing will be adverse¬ 
ly affected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested. the objections must state the 
Issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to Justify the 
relief sought. Objections may be accom¬ 
panied by a memorandum or brief in sup¬ 
port thereof. 

Effective date. —This order shall be¬ 
come effective on May 3.1973. 

(8*c. 408(d)(2). 68 Stat. 512; 21 U8.C. 
346a(d) (2).) 

Dated May 1.1973. 

Henry J, Korp, 

Deputy Assistant Administrator 

/or Pesticide Programs. 

[PR Doc.73-8884 Filed 5-2-73:8:45 am) 

Title 43—Public Lands: Interior 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF THE INTERIOR 

Technical Amendments 

The U.S. Civil Service Commission 
published In the Federal Register on 
August 19. 1972 <37 FR 16787), a rule 
changing th e titl e of hearing examiner, 
as used in 5 CFR part 930, subpart B. to 
administrative law Judge. 

In order to conform the Department’s 
rules and regulations to that change in 
title, the Secretary of the Interior, 
pursuant to the authority vested in him 


(l ° U8C. 8012.) 

Fwce 0rder ° f 0,6 8ecrctary 01 the Alr 

John W. Fahxney, 
Colonel USAF, Chief . Legisla¬ 
tive Division, Office of The 
Judge Advocate General . 

!PH ***-73-8381 Filed 5-2-73;8:45 am] 


the Federal Food. Drug, and Cosmetic 
Act (sec. 408<d)(2). 68 8tat. 512; 21 
UB.C. 346a<d) (2)), the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (35 FR 
15623), and the authority delegated by 
the Administrator to the Deputy As¬ 
sistant Administrator for Pesticide Pro- 


under 5 U.S.C. section 301, promulgates 
technical amendments to the Depart¬ 
ments rules and regulations throughout 
Subtitle A of TiUe 43. Code of Federal 
Regulations, as follows: All references to 
the terms hearing examiner and 
examiner are deemed deleted and re¬ 
placed by the term administrative law 
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judge, except as the context otherwise re¬ 
quires. All references to the term Chief 
Hearing Examiner are deemed deleted 
and replaced by the term Chief Adminis¬ 
trative Law Judge. 

As the amendments relate to matters 
of Internal Department organization and 
practice, the prior notice and public 
procedure provisions of 5 U.S.C section 
553 are inapplicable. 

These changes ore effective as of Au¬ 
gust 19, 1972. 

Dated April 27, 1973. 

Rogers C. B. Morton. 

Secretary oj the Interior. 

|FR Doc 73-8638 Plied 5-2-73:8:46 am] 


CHAPTER II—BUREAU OF LAND MAN¬ 
AGEMENT. DEPARTMENT OF THE 

INTERIOR 

Technical Amendments 

The US. Civil Service Commission 
published in the Federal Register on 
August 19. 1972 (37 FR 16787), a rule 
changing th e titl e of hearing examiner, 
as used in 5 CFR part 930, subpart B. to 
administrative law Judge. 

In order to conform the Department's 
rules and regulations to that change in 
title, the Secretary of the Interior, 
pursuant to authority vested in him un¬ 
der 5 U.S.C. section 301, promulgates 
technical amendments to the Depart¬ 
ment's rules and regulations throughout 
Chapter n and Title 43. Code of Fed¬ 
eral Regulations, as follows: All refer¬ 
ences to the terms hearing examiner 
and examiner are deemed deleted and 
replaced by the term administrative law’ 
Judge. 

As the amendments relate to matters 
of Internal Department organization and 
practice, the prior notice and public 
procedure provisions of 5 U.S.C. section 
553 are inapplicable. 

These changes are effective as of Au¬ 
gust 19. 1972. 

Dated April 27. 1973. 

Rogers C. B. Morton. 

Secretary of the Interior . 

[FR Doc. 73—8837 Piled 5-2-73:6:46 am] 


Title 45—Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRO¬ 
GRAMS), DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

PART 233— COVERAGE AND CONDITIONS 
OF ELIGIBILITY IN FINANCIAL ASSIST¬ 
ANCE PROGRAMS 

Paternity and Support 

Notice of proposed rulemaking for the 
program of Aid to Families With De¬ 
pendent Children (AFDC) was published 
in the Federal Register on December 19. 
1972 (37 FR 27637). The proposed regu¬ 
lations related to the U.S. Supreme Court 
summary affirmance of three cases deal¬ 
ing with refusal of caretaker relatives to 
cooperate in establishing partemity and 
securing support for the children. 

The major recommendations regard¬ 
ing this proposal were that Issuance be 


RULES AND REGULATIONS 

delayed until resolution of a related 
New York case. Lavine v. Shirley, 
recently remanded by the US. Supreme 
Court: that the uncooperative care¬ 
taker be excluded from the grant for the 
children: and that the regulations not 
be issued at all. 

After consideration of all comments, 
the regulation is adopted with changes 
to make clear that AFDC may not be 
denied to the child, but may be denied 
to the uncooperative caretaker relative. 

Section 233.90. part 233. chapter n, 
title 45 of the Code of Federal Regula¬ 
tions is amended by adding to paragraph 
(b> a new subparagraph <4) as set forth 
below: 

§ 233.90 Fnrlors »pr<Jfir to AFDC. 

• • • • • 

(b) Condition for plan approval .—(1) 
A child may not be denied AFDC either 
initially or subsequently "because of the 
conditions of the home in which the child 
resides *, or because the home Is con¬ 
sidered "unsuitable", unless "provision 
is otherwise made pursuant to a State 
statute for adequate care and assistance 
with respect to such child". (See. 404(b) 
of the Social Security Act.) 

( 2 ) • • • 

(3> • • • 

<4) A child may not be denied AFDC 
either initially or subsequently because 
a parent or caretaker relative fails to 
assist: 

(i) In the establishment of paternity 
of a child bom out of wedlock: or 
(il) In seeking support from a person 
having a legal duty to support the child: 
But neither this nor any other provision 
of these regulations should be construed 
to require that provision be made by a 
State in its AFDC program for the main¬ 
tenance of a parent or caretaker who 
fails to provide such assistance and 
AFDC may be denied with respect to 
such parent or caretaker. 

• • • • • 

<8*c. 1102. 4 0 BUt, 647 (U-S.C. 1302).) 

Effective date .—These regulations in 
this section shall become effective July 2, 
1973. 

Dated April 19.1973. 

Philip J. Rutledge. 

Acting Administrator, 
Social and Rehabilitation Service . 

Approved April 30,1973. 

Frank Carlucci, 

Acting Secretary. 

(PR Doc.73-8843 Fllwf 5-2-73:8:45 am) 

Title 49—Transportation 

CHAPTER V—DEPARTMENT OF TRANS¬ 
PORTATION, NATIONAL HIGHWAY 
TRAFFIC SAFETY ADMINISTRATION 

(Docket No. 1-8; Notice 121 

PART 571—MOTOR VEHICLE SAFETY 

STANDARDS 

Retreaded Pneumatic Tires; Response to 
Petitions for Reconsideration 

This notice responds to petitions for 
reconsideration of the amendment to 


Standard No. 117 (49 CFR 571.117/ pub- 
ltshed January 31, 1973 (38 FR 2932). 
Timely petitions were received from u* 
Rubber Manufacturers’ Association and 
the Firestone Tire and Rubber Co. Peti¬ 
tions which were not timely filed, and 
arc therefore considered as petit ion* for 
rulemaking under NHTSA procedural 
rules (49 CFR 553.35), were received 
from the American Retreadcr.s Associa. 
tion, the B. F. Goodrich Tire Co., and tbe 
Goodyear Tire and Rubber Co. 

The amendment to Standard No, in 
of January 31, 1973. revoked two per¬ 
formance tests (high speed performance 
and endurance) and established effective 
dates for the other provisions of the 
standard. Apart from these changes, the 
standard as amended was precisely the 
same as that published March 23, 1972 
(37 FR 5950), for which petitions for 
reconsideration were received, and re¬ 
sponded to on July 15. 1972 <37 PR 
13991). It is the NHTSA position that, 
in cases where a standard or regulation 
has been published, the issuance of a 
subsequent amendment to that standard 
or regulation does not subject the entirr 
standard or regulation to reconsidera¬ 
tion. Rather, only those issues which are 
the subject of the amendment are re¬ 
considered under agency procedure 
rules. If this were not the case, the time 
for reconsideration, and review by the 
court of appeals as specified in 49 CFR 
553.39 could be extended again and again 
The NHTSA believes that such a result 
would hamper the administration of the 
motor vehicle safety standards and reg¬ 
ulations and be contrary to the intent of 
those provisions of the National Trafflc 
and Motor Vehicle Safety Act • section 
105. 15 U.S.C. 1394/ which provide for 
expeditious judicial review of NHTSA 
action. Accordingly, to the extent that 
the petitions with which this notice is 
concerned requested changes to require¬ 
ments which were not the subject of tte 
amendment of January 31, 1973, they are 
considered petitions for rulemakim 
under the agency's procedural rules 
CFR 553.31). Each petitioner will be no¬ 
tified when a decision regarding his peti¬ 
tion has been made. 

The Rubber Manufacturer.-* Associa¬ 
tion has requested that the effective date 
of paragraph 86.3.2, dealing with perma¬ 
nent labeling, be delayed until the valid¬ 
ity of the requirement, which has been 
challenged by the National Tire Deakn 
and Retreaders Association (NTDRA v. 
Volpe. No. 72-1764. CA.D.C.) (petition 
for review filed August 8. 1972. pending 
is decided. The NHTSA docs not con¬ 
sider the filing of a petition for judicial 
review to be a valid basis for admlni^ 
traiively dclayng the effective date o* 
the requirement. The effective date is as 
integral part of the requirement, and the 
need for an interlocutory suspension can 
be raised and argued before the court re¬ 
viewing the validity of the provision. The 
RMA petition is therefore denied 

Goodyear has requested that the ef¬ 
fective date be extended to January l 
1976. on the basis that casings with re¬ 
tainable labeling will by that time be 
able to "enter the retreading cycle." 7^ 
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effective date is based on the time nec¬ 
essary. in the judgment of NHTSA. for 
the retreading Industry to Implement 
techniques to permanently label retread¬ 
ed tires. The NHTSA agrees that reten¬ 
tion of casing labeling is a satisfactory 
rty to accomplish the permanent Label¬ 
ing of retreaded tires, and has amended 
the Federal motor vehicle safety stand¬ 
ards to ultimately achieve this result. It 
Ins found, however, that other prac¬ 
ticable methods of permanent labeling 
can be used by retreaders, and has de¬ 
cided that permanent labeling should not 
be delayed until labeling requirements 
can be met solely through retention of 
extettng labeling. Existing leadtimes have 
been found to be adequate, and the Good¬ 
year request is accordingly denied. 

Several of the petitions raised the 
point that the opinion in H. & If. Tire 
Company v. Volpe, 471 P. 2d 359 <7th Clr. 
1972), which invalidated the high speed 
and endurance tests, requires a re-exam- 
tnation of the re mainin g provisions of 
the standard. The NHTSA finds this po¬ 
rtion to be without merit. The Issues 
raised and arguments presented in the 
H. It H. Tire Co. case concerned only the 
two laboratory wheel tests. No evidence 
was offered nor arguments made with re¬ 
spect to other requirements of the stand¬ 
ard. The NHTSA has fulfilled the man¬ 
date of the court in that decision by 
revoking the two contested laboratory 
teats. 


<5*c. 108. 112. 113. 114. 119. 201 Pub. L. 89 t 
5fi, 90 8ut. 718. 15 Ufi.C. 1302. 1401. 1402. 
1408. 1407, 1421; delegation of authority ai 49 
ent ui) 

Issued on April 30.1973. 

James E. Wilson, 
Acting Administrator. 
IfR Doc 73 8888 Filed 5-2 73,10:28 am I 


CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SU8CHAPTER A—GENERAL RULES AND 
REGULATIONS 

(8.0. 1089. Amdt. 6) 

PART 1033—CAR SERVICE 


New York Dock Railway 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
jjj»rd. held in Washington. D.C.. on the 
rah day of April 1973. 

Upon further consideration of Serv- 
k* Order No. 1089 (37 PR 2677. 9118. 
15930. 23336: 38 FR 877 and 8657). and 
wod cause appearing therefor: 

“ bordered. That: 

Service Order No. 
®W (New York Dock Railway author- 
wni°>?^ rate over trackage abandoned 
h i v h Termtn *l Railroad Co.) be. and 
a » nereby. amended by substituting the 

'^rfot* rMT * Ph <e> t0T parapraph 


(xlL*f?, rot<on <*«<*.—ThU order shall 
at 11:59 pjn. May 31. 1973. unless 
»nod»fled. changed, or sus- 
b * order of this Commission. 
t*** dote.—This amendment shall 
effective at 11:59 p.m.. April 30. 


<8eca. 1, ia. IS. and (17(3), 24 SUt. 370. 383. 
384. as amended: 49 U.8.C. 1. 13. 18. and 
17(2). Interpret* or applies secs. 1(10-17), 
15(4). and 17(2). 40 St«t. 101. as amended. 
54 SUit. 911: 49 U5.C. 1(10-17), 15(4). and 
i7(2).) 

It is further ordered , That copies of 
this amendment shall be served upon the 
Association of American Railroads. Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that 
notice of this order be given to the gen¬ 
eral public by depositing a copy in the 
office of the Secretary* of the Commission 
at Washington. D.C., and by filing it with 
the Director. Office of the Federal 
Register. 

By the Commission. Railroad Service 
Board. 

[seal] Robert L. Oswald, 

Secretary. 

IFR Doc73-8760 Filed 5-2-73:8:45 *m| 


|S.O. 1098; Amdt. 2| 

PART 1033—CAR SERVICE 
Chicago and North Western Railway 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington, D C., on the 
27th day of April 1973. 

Upon further consideration of Service 
Order No. 1098 (37 FR 9633 and 23105), 
and good cause appearing therefor: 

It is ordered. That: 

Section 1033.1098. Service Order No. 
1089 (Chicago and North Western Rail¬ 
way Co. authorized to operate over tracks 
abandoned by the Chicago. Rock Island 
and Pacific Railroad Co.) be. and it is 
hereby, amended by substituting the fol¬ 
lowing paragraph te> for paragraph (e> 
thereof: 

(e) Expiration date. —The provisions 
of this order shall expire at 11:59 pm* 
July 31, 1973. unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

Effective date. —This amendment shall 
become effective at 11:59 pjn.. April 30. 
1973. 

(Sees. 1. 12. 15. and 17(2). 24 SUt. 379. 383. 
384. aa amended; 49 DS.C. 1. 12. 15, and 
17(2). Interprets or apphe* eeca. 1(10-17), 
15(4). and 17(2). 40 8tat. 101. as amended. 54 
SUt. Oil; 49 UJ8.C. 1(10-17). 15(4), and 
17(2).) 

It is further ordered , That a copy of 
this amendment shall be served upon the 
Association of American Railroads. Car 
8ervice Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that 
notice of this amendment be given to the 
general public by depositing a copy in 
the office of the Secretary' of the Com¬ 
mission at Washington. D.C., and by fil¬ 
ing It with the Director. Office of the 
Federal Register. 


By the Commission. Railroad Service 
Board. 

[seal] Robert L. Oswald. 

Secretary. 

|FR Doc.73-8759 Filed 5-2-73:8:45 am) 


[3d Rev. 8.0. 1105) 

PART 1033—CAR SERVICE 
Distribution of Boxcars 

At a session of the Interstate Com¬ 
merce Commission. Railroad 8ervlce 
Board, held in Washington, D.C.. on the 
27th day of April 1973. 

It appearing, that an acute shortage 
of 50-foot plain boxcars exists on the 
Maine Central Railroad Co.: that ship¬ 
pers located on lines of this carrier are 
being deprived of such cars required for 
loading, resulting in a severe emergency; 
that present rules, regulations, and prac¬ 
tices with respect to the use, supply, con¬ 
trol. movement, distribution, exchange, 
interchange, and return of boxcars 
owned by this railroad are Ineffective. It 
is the opinion of the Commission that 
an emergency exists requiring immedi¬ 
ate action to promote car service in the 
interest of the public and the commerce 
of the people. Accordingly, the Commis¬ 
sion finds that notice and public proce¬ 
dure are impracticable and contrary to 
the public Interest, and that good cause 
exists for making this order effective upon 
less than 30 days* notice. 

It is ordered . That: 

Section 1033.1105, Service Order No. 
1105. (a) Distribution of boxcars.— Each 
common carrier by railroad subject to the 
Interstate Commerce Act shall observe, 
enforce, and obey the following rules, 
regulations, and practices with respect to 
its car service: 

(1> Return to owner empty, except as 
otherwise authorized in paragraph (a) 
(3) of this section, all plain boxcars 
which arc listed in the Official Railway 
Equipment Register. I.C.C. R.ER. No. 
387, issued by W. J. Trezise, or reissues 
thereof, as having mechanical designa¬ 
tion XM. bearing reporting marks issued 
to the Mame Central Railroad Co. and 
having inside length of 49 feet or longer. 

(2) Plain boxcars described in para¬ 
graph < a > (1) of this section Include 
both plain boxcars in general service and 
plain boxcars assigned to the exclusive 
use of a specified shipper. 

(3) Boxcars described In paragraph 
(a)(1) of this section, may be loaded only 
to stations on the lines of the car owner 
or to any station which is a junction 
with the car owner. After unloading at a 
junction with the car owners, such cars 
shall be delivered to the car owner at 
that junction, either loaded or empty. 

(4) Boxcars described in paragraph 
(a)(1) of this section shall not be back- 
hauled empty from a junction with the 
car owner. 

(5> The return to the owner of a box¬ 
car described in paragraph (a) ( 1 ) of this 
section shall be accomplished when it is 
delivered to the car owner, either empty 
or loaded. 

<6) Junction points with the car 
owner shall be those listed by the car 


85—Ft, I- 
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owner in Its specific registration in the 
Official Railway Equipment Register. 
I.C.C. RJ2.R. No. 387. issued by W. J. 
Trezlse. or successive issues thereof, 
under the heading “Freight Connections 
and Junction Points.” 

(7) No common carrier by railroad 
subject to the Interstate Commerce Act 
shall accept from shipper any loaded 
boxcar for movements contrary to the 
provisions of paragraph (a)(3) of this 
section 

(b> Application. —The provisions of 
this order shall apply to intrastate, in¬ 
terstate. and foreign commerce. 

(c) Effective date .—This order shall 
become effective at 11:59 p.m.. April 30. 
1973. 

<d) Expiration date. —This order shall 
expire at 11:59 p.m., June 30.1973, unless 
otherwise modified, changed, or sus¬ 
pended by order of this Commission. 

(Secs. 1. 12. IS. and 17(2). 24 Btat. 379, 383. 
384, u amended; 49 U.8.C. 1. 12, 16. and 17 
(2). Interprets or applies secs. 1(10-1*), 15 
(4). and 17(2), 40 Stat. 101. as amended. 54 
Stat. 911; 49 US.C. 1(10-17). 16(4). and 17 
< 2 >) 

It is further ordered, That a copy of 
this order and direction shall be served 
upon the Association of American Rail¬ 
roads. Car Service Division, as agent of 
all railroads subscribing to the car serv¬ 
ice and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associa¬ 
tion; and that notice of this order be 
given to the general public by depositing 
a copy in the office of the Secretary of 
the Commission at Washington. D.C., 
and by filing it with the Director. Office 
of the Federal Register. 

By the Commission, Railroad Service 
Board. 

f sealI Robert L. Oswald. 

Secretary. 

[FR Doc.73-8757 Filed 5-2-73:8:45 am| 


(Rev. 8.0. 1110; Arndt. 7| 

PART 1033—CAR SERVICE 
Penn Central Transportation Co. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
26th day of April 1973. 

Upon further consideration of Revised 
Service Order No. 1110 (37 FR 19616, 
22871, 23236: 38 FR 878. 3333, 5636. and 
8446 i, and good cause appearing there¬ 
for: 

It is ordered, That: 

8cctlon 1033.1110, Revised Service Or¬ 
der No. 1110 (Penn Central Transporta¬ 
tion Co.. George P. Baker, Richard C. 
Bond, and Jervis Langdon, Jr. t trustees, 
required to restore service at the Button- 
wood < Wilkes-Barre >, Pa., gateway and 
to reroute traffic originally routed via 
that gateway) be, and It is hereby, 
amended by substituting the following 
paragr&plis (a) and (e) for paragraphs 
(a) and (e> thereof : 

(a) The Penn Central Transportation 
Co.. George P. Baker, Richard C. Bond. 


and Jervis Langdon. Jr., trustees <Penn 
Central) be, and it is hereby, ordered to 
restore service via its Buttonwood 
(Wilkes-Barre), Pa., gateway on or be¬ 
fore May 31.1973. 

• • • • • 

<e) It is further ordered, That this 
order shall become effective at 11:59 
p.m., September 15. 1972, and, as to 
$ 1033.1110(b), shall expire at 11:59 p.m., 
May 31. 1973, unless sooner vacated by 
order of this Commission upon restora¬ 
tion of service through the Buttonwood 
(Wilkes-Barre) gateway. 

(Secs. 1, 12. 16. and 17(2). 24 Stat. 379. 383, 
384. os amended: 49 US.C. 1, 12. 18. and 
17(2). Interprets or applies secs. 1(10-17), 
16(4). and 17(2), 40 8tat. 101. as amended. 
54 Stat. 911; 49 U£.C. 1(10-17). 15(4), and 
17(2).) 

It is further ordered. That copies of 
this order shall be served upon the As¬ 
sociation of American Railroads. Car 
8ervice Division, as agent of the rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this order shall be given 
to the general public by depositing a 
copy in the office of the Secretary of the 
Commission at Washington. DC., and 
by filing it with the Director. Office of 
the Federal Register. 

By the Commission, Railroad Service 
Board. 

[seal] Robert L. Osw ald, 

Secretary. 

|FR Doc.73-8758 Filed 5-2-73;8:46 ami 

[8.O. 1111: Arndt. 7| 

PART 1033 —CAR SERVICE 
Delaware A Hudson Railway Co. 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington. DC., on the 
26th day of April 1973. 

Upon further consideration of Service 
Order No. 1111 (37 FR 19617, 22872, 
25237; 38 FR 878, 3332. 5637, and 8446), 
and good cause appearing therefor: 

It is ordered . That: 

Section 1033.1111 8ervice Order No. 
1111 (Delaware k Hudson Railway Co. 
authorized to operate over tracks of Erie 
Lackawanna Railway Co., Thomas F. 
Patton and Ralph S. Tyler, Jr., trustees) 
be. and it is Ivereby. amended by substi¬ 
tuting the following paragraph (e) for 
paragraph (e) thereof: 

(e> Expiration date.—' The provisions 
of this order shall expire at 11:69 p.m.. 
May 31. 1973, unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

Effective date. —This amendment shall 
become effective at 11:59 p.m., April 30, 
1973. 

(Sec*. 1. 12. 15. and 17(2), 24 Stat. 379. 383. 
384. aa amended; 49 UJ3.C. 1. 12, 16. and 17 
(2). Interprets or applies secs. 1(10-17), 16 
(4). and 17(2). 40 8tat. 101. as amended. 
54 Stat. 911; 49 UjS-C. 1(10-17). 16(4), and 
17(2)) 


It is further ordered . That a copy of 
this amendment shall be served upon the 
Association of American Railroads, car 
Service Division, as agent of all railroads 
subscribing to the car service and car- 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this amendment be given 
to the general public by deposting a copy 
In the Office of the Secretary of the 
Commission at Washington. D C., and by 
filing it with the Director, Office of the 
Federal RegLster. 

By the Commission, Railroad Service 
Board. 

I seal 1 Robert L. Oswald, 

Secretary. 

|FR Doc.73-8761 Filed 5 2-73:8:46 un] 


(8.0. 1127; Amdt. ij 

PART 1033—CAR SERVICE 
Central California Traction Co. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
27th day of April 1973. 

Upon further consideration of Service 
Order No. 1127 (38 FR 7808), and good 
cause appearing therefor: 

It is ordered. That: 

Section 1033.1127 Service Order No. 
1127 (Central California Traction Co. au¬ 
thorized to operate over tracks of South¬ 
ern Pacific Transportation Co.) be, and 
it ls hereby, amended by substituting the 
following paragraph (e) for paragraph 
(e) thereof: 

(e) Expiration date .—The provisions 
of this order shall expire at 11:59 P-m., 
June 15, 1973, unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

Effective date .—This amendment shall 
become effective at 11:59 pjn.. April 30, 
1973. 

(8ecs. 1, 12. 16. and 17(2), 24 Stat 379. 383. 
384. aa amended: 49 US.C. 1, 12. 16, 
17(2). Interprets or applies secs. 1(10-17). 
16(4), and 17(2). 40 8tat. 101. aa amtndri. 
64 8tat. 911; 49 US.C. 1(10-17), 16<4>, sod 
17(2).) 

It is further ordered. That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car- 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that 
notice of this amendment be given to the 
general public by depositing a copy to 
the Office of the Secretary of the Com¬ 
mission at Washington, D.C.. and by fil¬ 
ing it with the Director, Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board. 

(seal! Robert L. Oswald, 

Secretary. 

|FR Doc.73-8762 Filed 6-2-78:8:45 amj 
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Title 50—Wildlife and Fisheries 

CHAPTER \—BUREAU OF SPORT FISHER- 
|E$ AND WILDLIFE, FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE IN¬ 
TERIOR 

tuaCHAPTER B—HUNTING AND POSSESSION 
OF WILDLIFE 

FART 17— CONSERVATION OF ENDAN¬ 
GERED SPECIES AND OTHER FISH OR 
WILDLIFE 

Technical Amendments 

The US. Civil Service Commission 
published In the Federal Register on 
August 19. 1972 (37 PR 16787), a rule 
changing the title of hearing examiner, 
as used in 5 CFR part 930, subpart B. to 
administrative law judge. 

In order to conform the Department's 
rales and regulations to that change in 
title, the Secretary of the Interior, pur- 
want to authority vested in him under 5 
CS C. section 301. promulgates technical 
amendments to the Department’s rules 
and regulations throughout Part 17, 
Subchapter B of Chapter I. Title 50. Code 
of Federal Regulations, as follows: All 
references to the terms hearing examiner 
and examiner are deemed deleted and re¬ 


placed by the term administrative law 
judge. 

As the amendments relate to matters 
of Internal Department organisation and 
practice, the prior notice and public pro¬ 
cedure provisions of 5 U.S.C. section 553 
are inapplicable. 

These changes are effective as of 
August 19.1972. 

Dated AprU 27.1973. 

Rogers C. B. Morton. 

Secretary of the Interior. 

| PR Doc.73-8634 PU«1 5-2-73; 8 45 am | 


PART 33—SPORT FISHING 
Necedah National Wildlife Refuge, Wis. 

The following special regulation is ef¬ 
fective on May 3.1973. 

g 33.5 Special regulation*; sport foil¬ 
ing, for individual wildlife refuge 
area*, 

Wisconsin 

NECEDAH NATIONAL WILDLIFE REFUGE 

Sport fishing on the Necedah National 
Wildlife Refuge, Wls.. is permitted only 


on the Sprague-Mather Pool. The open 
area, approximately 2.000 acres is deline¬ 
ated on a map available at the refuge 
headquarters and from the office of the 
Regional Director, Fort Snelilng. Twin 
Cities, Minn. 55111. Sport fishing shall 
be in accordance with all applicable State 
regulations subject to the following con¬ 
ditions: 

(1) Fishing permitted June 1, 1973 
through September 30.1973. 

(2» The use of boats without motors is 
permitted. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife areas generally, 
which are set forth in Title 50, Code of 
Federal Regulations, Part 33. and are 
effective through September 30.1973. 

Gerald H. Updike. 

Refuge Manager. Necedah Na- 
tional Wildlife Refuge. Nece¬ 
dah. Wis . 

April 25.1973. 

[PR Doc.73-8633 Piled 5-2-73,8:45 am] 
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_Proposed Rules_ 

Thl* faction of tha FEDERAL REGISTER contain* notice* to the public of the propoaed iwuance of rule* and regulation*. The purpose of 
these notice* I* to givo interested person* an opportunity to participate in the rulemaking prior to the adoption of the Final rule*. 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 ] 

INCOME TAX 
Arbitrage Bonds 

On June 1. 1972. notice of proposed 
rulemaking was published in the Federal 
Rkglster (37 FR 10946) in regard to reg¬ 
ulations under section 103(d) of the In¬ 
ternal Revenue Code of 1954. relating to 
arbitrage bonds, to conform such regula¬ 
tions to amendments made by section 
601(a) of the Tax Reform Act of 1969 
(83 Stat. 656). Notice is hereby given that 
the proposed regulations set forth In 
paragraph 2 of the notice of proposed 
rulemaking are hereby withdrawn ex¬ 
cept for 9 1.103-13 (b) (5) (111) and 
9 1.103~i4(e). 

Further notice is hereby given that, in 
lieu of the proposed rules which are so 
withdrawn, the regulations set forth in 
tentative form in the attached appendix 
are proposed to be prescribed by the Com¬ 
missioner of Internal Revenue, with the 
approval of the Secretary or his delegate. 
Prior to the final adoption of such regu¬ 
lations. consideration will be given to any 
comments or suggestions pertaining 
thereto which are submitted in wilting 
(preferably six copies) to the Commis¬ 
sioner of Internal Revenue. Attention: 
CC:LR:T. Washington, D.C. 20224. by 
June 4. 1973. Written comments or sug¬ 
gestions which are not exempt from dis¬ 
closure by the Internal Revenue Service 
may be inspected by any person upon 
compliance with 26 CFR 601.702(d)(9). 
The provisions of 26 CFR 601.601 (b> shall 
apply with respect to the designation of 
portions of comments or suggestions as 
exempt from disclosure. Any person sub¬ 
mitting written comments or suggestions 
who desires an opportunity to comment 
orally at a public hearing on these pro¬ 
posed regulations should submit his re¬ 
quest. in writing, to the Commissioner by 
June 4. 1973. In such case, a public hear¬ 
ing will be held, and notice of the time, 
place, and date will be published in a 
subsequent issue of the Federal Register. 
unless the person or persons who have re¬ 
quested a hearing withdraw their re¬ 
quests for a hearing before notice of the 
hearing has been filed with the Office of 
the Federal Register. The proposed regu¬ 
lations are to be issued under the au¬ 
thority contained in sections 103(d) and 
7805 of the Internal Revenue Code 
of 1954 (83 Stat. 656, 68A Stat. 917; 2fl 
UB.C. 103. 7805)* 

Tseal] Johnnie M. Walters. 

Commissioner of Internal Revenue. 


This document contains proposed 
amendments to the Income Tax Regu¬ 
lations (26 CFR part 1) under section 
103(d) of the Internal Revenue Code of 
1954. relating to arbitrage bonds, in 
order to conform such regulations to the 
provisions of 601 ia) of the Tax Reform 
Act of 1969. These amendments super¬ 
sede the provisions of 9 13.4 of this chap¬ 
ter which were prescribed by TD. 7072 
and published in the Federal Register 
for November 13, 1970 <35 FR 17406>. 

Section 103(d) applies to obligations 
Issued after October 9, 1969. In general, 
section 103(d) provides that the exclu¬ 
sion from gross income provided by sec¬ 
tion 103«a) of interest on the obligations 
of a State, territory, or possession of the 
United States, or any political subdivision 
of any of the foregoing, or of the District 
of Columbia, shall not apply to an arbi¬ 
trage bond. For this purpose, an obliga¬ 
tion is an arbitrage bond if a major por¬ 
tion of the proceeds of the issue Is rea¬ 
sonably expected to be used to acquire se¬ 
curities or obligations which may be rea¬ 
sonably expected to produce a yield which 
is materially higher than the yield of the 
governmental obligation. 

Section 1.103-13(a> (2) of the proposed 
regulations provides a method of certifi¬ 
cation by the issuer to establish the rea¬ 
sonable expectations regarding the use of 
the bond proceeds. If the issue is $2,500,- 
000 or more, the certification must be ac¬ 
companied by an opinion of counsel. The 
certification may be conclusively relied 
upon by holders of the bond with regard 
to whether the interest on the obligation 
is included In gross Income. However, the 
regulations provide that the Commis¬ 
sioner may give notice In the Internal 
Revenue Bulletin that a certification may 
not be relied upon in the case of obliga¬ 
tions issued after the date of such notice. 
In such case, the issuer can request a 
ruling from the Commissioner regarding 
such obligations. 

Section 103(d) also provides that an 
obligation will not be treated as an arbi¬ 
trage bond solely because proceeds of the 
issue are invested for a temporary period 
until needed for the purpose of the issue 
or because proceeds of the issue are In¬ 
vested In a reasonably required reserve or 
replacement fund. The regulations pro¬ 
vide for a temporary period of 3 years if 
requirements are satisfied relating to a 
binding obligation to commence a pro¬ 
ject, due diligence in completion of the 
project, and expenditure of 85 percent of 
spendable proceeds. This 3-year period 
may be extended to a 5-year period if the 
issuer certifies that the longer period is 
necessary and accompanies the certifica¬ 
tion with a statement of an architect or 
engineer. 


The regulations also provide that the 
amount of a reasonably required reserve 
or replacement fund cannot exceed 15 
percent of the original face amount of 
the issue, or. if less. 5 percent of the oh* 
glnal face amount plus certain amount* 
relating to debt payments. 

Section 1.103-13<b) of the proposed 
regulations defines various terms includ¬ 
ing "proceeds/* "major portion:* and 
"materially higher.** In general, proceeds 
include the amount realized on the sale 
of bonds and amounts received as in¬ 
vestment return. Amounts received as 
repayment of purpose obligations, for ex¬ 
ample. housing loans, and amounts re¬ 
ceived from the sale of property financed 
by the issue are not treated as proceeds 
unless there is an unreasonable accumu¬ 
lation of proceeds. The amount of an is¬ 
sue which is a "major portion” is defined 
in the same manner as the amount of 
the reasonably required reserve fund. 
Proceeds invested at a materially higher 
yield in the reasonably required reserve 
fund are also counted as investments 
under the major portion rule. "Mate¬ 
rially higher" is defined as any amount 
in excess of one-eighth of 1 percentage 
point, or. if the Issuer elects to waive 
the temporary period, one-half of 1 per¬ 
centage point. 

Section 1.103-13<b)<5)<ft) provide* 
that in the case of an issue of govern¬ 
mental obligations in which it is expected 
that the original proceeds of the issue 
will exceed by more than 5 percent the 
amount required for the project to be 
financed by the issue, the issuer will not 
be permitted to invest the proceeds of 
the Issue in acquired obligations with ft 
materially higher yield regardless of 
whether the investment is during the 
temporary period, in a reasonably re¬ 
quired reserve or replacement fund, or 
is less Ilian a major portion of the pro¬ 
ceeds. The issuer is limited to a one- 
eighth of 1 percentage point dilTerenttftl 
between the governmental obligation* 
and the acquired obligations. 

The yield on the governmental obliga¬ 
tions and the yield on obligations ac¬ 
quired with the proceeds of govern¬ 
mental obligations must be computed un¬ 
der tiie actuarial method of computing 
yield. The temporary regulations and tltf 
June 1. 1972. proposed arbitrage bond 
regulations permitted the use of the In¬ 
vestment Bankers Association mcl ho«“ 
computing yield. However, that method 
could cause a significant distortion of 
yield when compared with the actuarUi 
method of computing yield. 

A State or local governmental unit 
Is required to allocate its portfolio of in¬ 
vestments to the proceeds of outstanding 
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governmental obligations. Section 1.103- 
13 (f) provides that allocations may be 
made at any time and under any method 
chosen by the State or local govern¬ 
mental unit. Time or demand deposits 
may be allocated to the proceeds of an 
Issue of governmental obligations if the 
time or demand deposits are maintained 
for the purposes for which the proceeds 
of the governmental obligations may be 
cxjxmded* 

Section 1.103-14<b) (6) and (7) pro¬ 
vides temporary periods of 1 year after 
receipt for investment proceeds and 6 
months after receipt for indirect pro¬ 
ceeds These provisions allow* issuers to 
invest investment proceeds and indirect 
proceeds in materially higher yield ac¬ 
quired obligations for the applicable 
time period. 

The proceeds of an issue of obligations 
Issued in anticipation of taxes or other 
revenues may, under $ 1.103-14(c), be 
invested in materially higher yield ac¬ 
quired obligations for a temporary period 
of up to 24 months depending upon the 
character of the taxes or revenues which 
are anticipated. These tax and revenue 
anticipation notes may not be issued in 
an amount greater than the maximum 
deficit to be financed by the anticipated 
tax or other revenue sources during the 
period for which such taxes or other rev¬ 
enues are anticipated and during which 
period such obligations are outstanding. 

In order to co nfor m the Income Tax 
Regulations <26 CFR part 1) to certain 
amendments made to the Internal Rev¬ 
enue Code of 1954 by section 601(a) of 
the Tax Reform Act of 1969 (83 8tat. 
656). relating to arbitrage bonds, such 
regulations are hereby amended as set 
forth below. Section 1.103-13 of the regu¬ 
lations hereby adopted supersedes the 
provisions of $ 13.4 of tills chapter which 
were prescribed by TX>. 7072, approved 
November 7. 1970, and published in the 
FzotnAL Register for November 13, 1970 
(35 FR 17406). 

There are inserted immediately after 
11.103-12 the following new sections: 

S 1.103-13 Arbitrage bond*. 


(a) Scope. —(1) In general .—Under 
wetion 103(d)(1), an arbitrage bond 
wudl be treated as an obligation not 
tocribed in section 103(a)(1) and 
11.103-1. Thus, the Interest on an arbi¬ 
trage bond will be included In gross in¬ 
come and subject to Federal income 
taxation. In general, arbitrage bonds are 
obligations issued by a State or local gov- 
crnmental unit, the proceeds of which 
are reasonably expected to be used to 
acquire other obligations where the yield 
on such acquired obligations will be 
materially higher than the yield on the 
governmental obligations during the 
jerm of such governmental issue. The 
wn “arbitrage bond" is defined in para- 
*k) (1) of this section. Under para¬ 
graph <b) of 9 1.103-14, the investment 
oi an or a portion of the proceeds of 
mJS 1 * °* °k*teatlons for a temporary 
}£?!« ** will not cause such ob- 

]f ^ u ® n ® 10 be arbitrage bonds regard- 
v**,yield produced by such in¬ 
vestment. Paragraph <b) (6) and (7) of 


5 1.103-14 provides a temporary period 
for investment proceeds and indirect 
proceeds. Under paragraph (b) (1) of this 
section, the investment of less than a 
major portion of the proceeds of the 
issue in materially higher yield acquired 
obligations will not cause such obliga¬ 
tions to be arbitrage bonds. Similarly, 
under paragraph (d) of 9 1.103-14, the 
investment of a portion of the proceeds 
as a reasonably required reserve or re¬ 
placement fund will not cause such ob¬ 
ligations to be arbitrage bonds regard¬ 
less of the yield produced by such invest¬ 
ment. Even if an obligation is not an 
arbitrage bond under section 103(d), 
such bond may nevertheless be treated 
as an obligation which is not described in 
section 103(a) (1) and 9 1.103-1 if it is an 
industrial development bond under sec¬ 
tion 103(c). For regulations as to special 
issues of Federal Treasury obligations 
offered to St ate a nd local governmental 
units, see 31 CFR part 344. 

(2) Reasonable expectations. —(l) Un¬ 
der section 103(d) (2), the determination 
whether on obligation Is an arbitrage 
bond depends upon the reasonable ex¬ 
pectations, as of the date of the issue, 
regarding the amount and use of the 
proceeds of the issue. Thus, on obligation 
Is not an arbitrage bond if it is reason¬ 
ably expected on the date of issue that 
the proceeds of the issue will not be 
used in a manner that would cause the 
obligation to be an arbitrage bond under 
section 103(d)(2), *this section, and 
5 1.103-14. The reasonable expectations 
regarding the amount and use of the 
proceeds of a governmental obligation 
may be established by the certification 
described In subdivision (U) of this sub- 
paragraph. See paragraph (b> (2) (ill) of 
this section for the treatment of indirect 
proceeds. 

(ii) A State or local governmental unit 
may certify, in the bond Indenture or a 
related document, that on the basis of 
the facts, estimates, and circumstances 
(including covenants of such governmen¬ 
tal unit) in existence on the date of 
issue it is not expected that the proceeds 
of the issue of obligations will be used in 
a manner that would cause such obliga¬ 
tions to be arbitrage bonds. A certifica¬ 
tion by an officer of the issuer charged 
either alone or with others with the 
responsibility for issuing the obligations 
may be relied upon as a certification of 
the issuer. The certification shall set 
forth such facts, estimates, and circum¬ 
stances, which may be in brief and sum¬ 
mary terms, and state that to the best 
of the knowledge and belief of the certi¬ 
fying officer there are no other facts, 
estimates, or circumstances that would 
materially change such expectation. In 
the case of an issue of governmental 
obligations with a face amount of 
$2,500,000 or more, the certification shall 
be accompanied by an opinion of counsel 
that— 

(A) Based upon such investigations as 
counsel deemed reasonably appropriate 
under the circumstances, which shall be 
generally described, such certification Is 
not unreasonable, or 


0B> Based on such counsel's examina¬ 
tion of law and review of the certifica¬ 
tion. the facts, estimates, and circum¬ 
stances are sufficiently set forth in the 
certification to satisfy the criteria which 
are necessary under section 103<d>. this 
section, and 9 1.103-14 to support the 
conclusion that the obligations of the 
issue will not be arbitrage bonds, and 
that no matters have come to such coun¬ 
sel’s attention which make unreasonable 
or incorrect the representations made in 
the certification. The certification de¬ 
scribed in this subdivision is not affected 
by subsequent events, and. unless a 
notice under paragraph <a)(2Hiii) of 
this section is in effect with respect to the 
State or local governmental unit prior 
to the date on which an obligation of 
such unit is issued, holders of such obli¬ 
gation may conclusively rely on such 
certification with regard to whether the 
interest on such obligation is included 
in gross Income. 

(iii> The Commissioner may give 
notice by publication in the Internal 
Revenue Bulletin that the certification 
of a State or local governmental unit 
may not be relied upon with respect to 
issues of governmental obligations to be 
issued by it subsequent to the date of 
publication of such notice. If such notice 
has been published, the certification as 
to the expectations described in para¬ 
graph (a) (2) (ii) of this section may not 
be relied upon with respect to any obli¬ 
gations issued by the State or local gov¬ 
ernmental unit after the date of such 
notice unless it is established to the satis¬ 
faction of tile Commissioner prior to the 
date of any subsequent issue that such 
certification may be relied upon. No State 
or local governmental unit shall be listed 
in such notice unless such unit has been 
advised that such a listing is contem¬ 
plated and such unit has been given an 
opportunity to consult thereon with the 
Commissioner. If subsequent to the date 
of publication of such notice the Com¬ 
missioner determines that the statement 
of certification of a State or local govern¬ 
mental unit may be relied upon with re¬ 
spect to future issues of governmental 
obligations, the Commissioner shall give 
notice of such determination in the 
Internal Revenue Bulletin. 

(iv) The provisions of this subpara¬ 
graph may be Illustrated by the follow¬ 
ing example: 

Example <!).—< 1) Ou July 5, 1973. city A 
issues $2,260,000 in municipal bond* for the 
purpose of paying the cost of constructing 
and equipping a new water treatment facility. 
The coat of the facility Is $1,200,000 and a 
reserve and replacement fund of $337,500 to 
planned. The bonds are dated July 1, 1273. 
and are payable In equal annual Installments 
beginning on July 1. 1274. and ending on 
July l. 1223, with Interest payable on Janu¬ 
ary 1 and July 1 of each year. The bonds 
are sold at price of par plus a premium of 
$6,000 and accrued interest (from July 1. 
1973) of $128. The amounts received as 
premium and accrued interest are to be 
applied to the first payment of debt service. 
All additional debt service to to be paid from 
general revenue funds. City A determines 
that the yield on the issue of Its obligations 
la 6 percent. Prior to the time that the bond 
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proceed* are needed for tb* project, the city 
intend* to u*e part of the proceed* to acquire 
Federal Treasury obligations which mature 
before June 30, 1970. and to deposit the re¬ 
maining proceed* of the Issue in non- 
interest-bearing demand deposit*. The yield 
on the Treasury obligations and the demand 
deposits when computed together Is 6*4 per-, 
cent. The city expects to enter Into a contract 
tor architectural services for the facility on 
or before October 31. 1973. and the fee to be 
paid to the architect Is $50,000. City A ex¬ 
pects to proceed with the project thereafter 
with due diligence to completion. The city 
expects to spend $1,900,000 on the project 
by July 5. 1976, which Is more than 85 per- 
• cent of spendable proceeds. <Spendable pro¬ 
ceeds were $1,912,500. Le.. original proceeds 
of $2,255,128 minus the sum of the amount 
of premium and accrued interest applied to 
debt service ($5,128) and the amount of a 
reasonably required reserve fund ($337.500).) 
After paying the full cost of $1,000,000 tor 
constructing the facility and applying the 
premium of $5,000 and accrued Interest of 
$128 to debt service, city A will have proceeds 
of $350,000. (AH earnings received during the 
construction period are to be transferred 
within I year of receipt to the city's general 
fund, as will be done with all subsequent 
earnings, and. consequently, such earnings 
are not treated as proceeds ) City A plans to 
Invest $337,500 in acquired obligations with 
a yield of CVa percent and $12,500 in acquired 
obligations with a yield of 5V* percent. The 
city has no plans to sell the facility, 

(II) City A Include* In the bond Indenture 
a certification which reads as follows: 

“The undersigned treasurer of city A cer¬ 
tifies and reasonably expects that the follow¬ 
ing will occur with respect to the bonds of 
the city dated July 1. 1973: (I) the city will 
cuter Into a contract for architectural serv¬ 
ices for the project financed by the bond* 
within 0 months from the date of Issue of 
the bonds, and the fees to be paid to the 
architect thereunder will exceed 2*4 percent 
of the total cost of the project; (2) work on 
the project will proceed thereafter with 
due diligence to completion; (3) at least 85 
percent of.the spendable proceeds of the 
bonds will be expended for project costs by 
July 5, 1976; (4) the yield on the municipal 
obligations Is computed to be 5 percent, and 
the yield on the acquired obligations which 
are to be allocated to the proceeds of this 
bond Issue except obligations In a reasonably 
required reserve or replacement fund and 
obligations held only during the temporary 
period is 5% percent; (5) the project will not 
bo sold or otherwise disposed of. in whole or 
in part, prior to the last maturity of the 
bonds; (6) the original proceed* of this issue 
will not exceed by more than 5 percent the 
amount necessary for the purpose or purposes 
of the Issue. 

“On the basis of the foregoing, it lx not ex¬ 
pected that the proceed* of the bond* will be 
used in a manner that would cause the bond* 
to be arbitrage bonds under section 103(d) 
of the Internal Revenue Code and the regula¬ 
tion* prescribed under that section. To the 
best of my knowledge and belief, there are 
no other facts, estimates, or circumstances 
that would materially change the foregoing 
conclusion." 

(III) The certification by city A meets the 
requirements of this subparagraph. 

Example (2),—The facts are the same as in 
example (1) except that the bonds of a face 
amount of $2,500,000 are Issued for that 
amount and the project will coat $2,150,000. 
The city attorney of city A chooses to write 
an opinion under the provisions of subdivi¬ 
sion (11) (A) of this subparagraph to accom¬ 
pany the certification. The following opinion 
meets the requirements of this subparagraph: 


“I. city attorney for city A. hare conducted 
an Investigation regarding the Issuance on 
July 5. 1973. of $2,500,000 in municipal water 
treatment faculty bonds This Investigation 
included: (1) An examination of the pro¬ 
posed contract with the architect; (2) con¬ 
sultation with the city treasurer regarding 
($) the reinveatlment of Investment proceeds 
received during the term of the Issue, (b) the 
use of the proceed* of the Issue remaining 
after the temporary period, (c) the amount 
of expenditures for the project during the 
temporary period, (d) the acquired obliga¬ 
tions which are to be allocated to the pro¬ 
ceeds of the Issue, and (•) the method used 
to determine the yield of the obligations of 
the Issue and acquired obligations to be al¬ 
located to the issue; (3) consultation with 
the city manager regarding plans for the sale 
or disposition of the facility; (4) an examina¬ 
tion of the amount needed for the purpose 
of the Issue and the amount of the Issue. 
Based upon the above-described examination. 
It is my opinion that the certification of the 
city treasurer Is not unreasonable." 

(3 > Effective date .—The provisions 
of section 103(d), this section, and 
9 1.103-14 apply with respect to obliga¬ 
tions issued after October 9. 1969. Obli¬ 
gations issued prior to June 4. 1973. will 
not be arbitrage bonds IX such obligations 
are not arbitrage bonds under the pro¬ 
visions of the proposed regulations under 
sectioti 103(d) of the Internal Revenue 
Code of 1954. relating to arbitrage bonds, 
appearing in the Federal Register for 
June 1. 1972 <37 FR 10946). but in deter¬ 
mining whether obligations issued after 
March 8. 1973. are arbitrage bonds, the 
yield on governmental obligations and 
acquired obligations may be computed 
pursuant to the method described in 
9 1.103-13 <o of such proposed regula¬ 
tions only if such method does not sig¬ 
nificantly distort yield See paragraph 
(b> (6) of this section for definition of 
the term "date of issue.’* 

<b> Definitions .—For purposes of this 
section and 91.103-14. the following 
definitions and rules shall apply: 

(I) Arbitrage bonds .—<i) Under sec¬ 
tion 103(d)(2). an obligation is an ar¬ 
bitrage bond if it is issued by a State or 
local governmental unit as part of an 
issue of obligations (for purposes of this 
section aijd 9 1.103-14 referred to as 
governmental obligations) all or a major 
portion of the proceeds of which are 
reasonably expected to be used directly 
or indirectly— 

(.A) To acquire acquired obligations 
which may reasonably be expected, on 
the date of issue of such governmental 
obligations, to produce a yield during the 
term of the issue of such governmental 
obligations which is materially higher 
than the yield on such issue, or 

(B> To replace funds which were 
used directly or indirectly to acquire such 
acquired obligations. 

(II) A major portion of the proceeds 
Is any amount in excess of an amount 
equal to the lesser of (A) 15 percent of 
the original face amount of the issue, or 
(B) the sum of 5 percent of the original 
face amount of the issue plus the lesser 
of </) 1H times an amount equal to 1 
year’s debt service on the Issue on an 
assumed level annual debt service sched¬ 
ule over the term of the issue, or (2) an 
amount equal to the maximum annual 


debt service on the issue. If the original 
proceeds of an Issue (determined with¬ 
out regard to issuing expenses* are less 
than 98 percent of the original face 
amount of such issue, then the percent¬ 
age under paragraph <b) (1) <U) <A> and 
<B) of this section shall be based on the 
amount of such original proceeds. The 
term “materially higher" is defined in 
paragraph (b)(5) of this section. Yield 
Is computed under paragraph (c) of this 
section. For rules with respect to bonds 
issued to finance certain governmental 
programs and. with respect to exempt 
arbitrage bonds for educational person¬ 
nel, see. respectively, paragraphs d) and 
<e) of this section. Acquired obligations 
are defined in paragraph (b) (4) of this 
section and arc allocated under pan- 
graph <f) of this section to proceeds of 
governmental obligations. 

(2) Proceeds .—The types of proceeds 
attributable to an Issue of governmental 
obligations are defined and illustrated is 
follows: 

(1) "Original proceeds” are net 
amounts (after payment of all expenses 
of issuing the obligations) received by 
the State or local governmental unit as 
a result of the sale of such issue, Ex¬ 
amples of issuing expenses are advertis¬ 
ing and printing costs, financial advisors’ 
and counsel fees, initial fees of trust m, 
paying agents, certifying or authenticat¬ 
ing agents, and similar expenses 

(ti> "Investment proceeds’* are 
amounts received at any time by the 
issuer, such as interest and dividends, 
resulting from the Investment of *ny 
proceeds of an issue of obligations in ac¬ 
quired nonpurpose obligation and 
amounts received as interest or dividend* 
resulting from the Investment of w 
proceeds of such Issue In acquired pur¬ 
pose obligations. Thus, for example, the 
interest received on acquired Federal ob¬ 
ligations purchased with the proceeds of 
an issue of governmental obligation con¬ 
stitutes investment proceeds of such 
issue whether or not such acquired ob¬ 
ligations represent amounts invested for 
a temporary period or in a reasonably 
required reserve or replacement fund 
under $ 1.103-14. Investment proceeds 
are increased by any profits and de¬ 
creased (if necessary, below zero) by any 
losses on such investments. Amounts re¬ 
ceived from the investment of any pro- 
ceeds of an issue are not Investment pro¬ 
ceeds if. within 1 year of receipt, such 
amounts are commingled for the purpose 
of accounting for expenditures with sub¬ 
stantial tax or other substantial revenues 
from the operations by a State or local 
governmental unit. 

Oil) (A) “Indirect proceeds” at 
amounts received at any time by the 
issuer as repayments of principal on ac¬ 
quired purpose obligations and to the ex¬ 
tent that proceeds of an Issue of govern¬ 
mental obligations arc expended to 
finance property, the recovery of prin* 
clpal from the sale or other disposition 
by such issuer of such property. 

(B) “Indirect proceeds" are included 
within the definition of the term 
cecds” if such Indirect proceeds are un¬ 
reasonably accumulated during the term 


FEDERAL REGISTER, VOL 3$, NO. R5—THURSOAY. MAY 3, 1973 





PROPOSED RULES 


10947 


of the Issue. Indirect proceeds are un¬ 
reasonably accumulated if on the date of 
issue it is probable that such accumu¬ 
lated proceeds together with any ac¬ 
cumulated original and Investment pro¬ 
ceeds would be sufficient to enable the 
Issuer to retire substantially all of the 
issuer s debt on the issue at a date which 
is significantly earlier than the last 
maturity date of the issue < regardless 
of whether such issue is callable on such 
earlier date). 

<C> The provLsions of this subdivision 
may be illustrated by the following 

example: 

Izample .—On January I. 1074. city A 
lisuai II mill ion or 20-year aerial non callable 
governmental obligations with level debt 
service. City A plans to expend all tho origi¬ 
nal proceeds of the Issue to finance the con¬ 
struction of a municipal parking lot at a 
cost of |1 million. At the time the bonds are 
Issued, city A plans to Bell the parking lot 
on July 1. 1086, for $600,000 cash. As a result 
of the -nale. city A will have on hand on 
July 1. 1086. indirect proceeds that are suf¬ 
ficient to pay substantially all of the prin¬ 
cipal. with Interest to such date, of the out¬ 
standing governmental obligations. Since on 
the date of issue city A could reasonably 
have foreseen that substantially all of the 
governmental obligations could be retired on 
July 1. 1985, there Is an unreasonable ac¬ 
cumulation of indirect proceeds Accordingly. 
Uhj indirect proceeds of the Issue must be 
taken into account as proceeds for purposes 
of section 103(d). 


(3) Slate or local governmental unit .— 
The term “State or local governmental 
unit* shall have the same meaning as in 
paragraph (a) of 4 1.103-1. 

<4) Acquired obligations. —(1) The 
term “acquired obligations" means se¬ 
curities and obligations allocated to the 
proceeds of an issue of governmental ob¬ 
ligations during the period of time that 
such issue is outstanding. 

<li> The term "securities" has the 
same meaning as in section 165(g)(2) 
(A) and <B). Thus, the term "security" 
®eam (A) a share of stock in a cor¬ 
poration, or (B) a right to subscribe for. 
or to receive, a share of stock in a 
corporation. 

(ill) The term "obligation" means any 
evidence of Indebtedness which is not 
described in section 103(a)(1). 


Thus, for example, if interest, on a bond 
issued by a State or local governmental 
™t is not exempt in the hands of the 
holder because it Is an industrial devel¬ 
opment bond or an arbitrage bond, the 
hand is an obligation within the mean¬ 
ing of this subdivision. For another ex¬ 
ample, a transaction which in form is a 
fco^e of property by a State or local 
governmental unit, but which is treated 
, Federal income tax purposes as a 
<or R n installment sole) is an obli¬ 
gation for purposes of this subdivision. 
nme or demand deposits (whether or 
****** are Interest bearing) 
are obligations within the meaning of 
subdivision to the extent that such 
eposlt or deposits are maintained for 
•j* Purposes for which the proceeds of 
may be expended 
tTr ” 0 * “ * purpose any investment 
a ^rve or replacement fund). 


(iv) The classes of acquired obliga¬ 
tions and the definitions of such classes 
are as follows: 

(A) "Acquired purpose obligations" 
are obligations acquired to carry out the 
purpose of a governmental program for 
which the governmental obligations are 
issued. Thus, for example, a note secured 
by a mortgage on a facility built with 
the proceeds of an exempt small issue of 
industrial development bonds (within the 
meaning of section 103(c)(6) and 
9 1.103-10) Is an acquired purpose obli¬ 
gation in the hands of the issuer of such 
exempt small issue. Obligations acquired 
solely for the purpose of realizing an 
arbitrage profit are not acquired purpose 
obligations. 

(B) "Acquired nonpurpose obliga¬ 
tions" are acquired obligations other 
than acquired purpose obligations. 

(5) Materially higher .—<0 The yield 
produced by acquired obligations is mate¬ 
rially higher than the yield produced by 
an issue of governmental obligations if 
the yield produced by the acquired obli¬ 
gations exceeds the yield produced by 
the issue of governmental obligations by 
more than (A) one-eighth of 1 percent¬ 
age point, or (B) at the election of the 
issuer, one-half of 1 percentage point if 
such issuer waives the provisions of par¬ 
agraph (b) (1) through (5) of 4 1.103-14 
(b) (relating to the temporary period). 
Notwithstanding an election under (B) 
of this subdivision, the requirements of 
paragraph (b)(2)(ki) of §1.103-14. re¬ 
lating to the expenditure test, must be 
satisfied. Such election may be made for 
any issue of governmental obligations is¬ 
sued after July 1, 1972, provided that 
In the case of an issue of obligations is¬ 
sued after June 4. 1973, such election 
shall be stated in any certification under 
paragraph (a) (2) <ii> of this section. See 
paragraph (b)(5Hii) of this section for 
rules regarding refunding proceeds and 
see paragraph <b) (5) (ill) of this section 
for rules regarding an over-issuance of 
obligations. 

<ii) In the case of an issue of obliga¬ 
tions in which it is reasonably expected 
that the original proceeds of such issue 
will exceed the amount necessary for the 
governmental purpose or purposes of the 
issue by more than 5 percent of such 
amount, the rules of this subdivision 
shall apply in lieu of the provisions of 
paragraph (b)(5) (1) and (Hi) of this 
section. If there are two or more projects 
(within the meaning of § 1.103-14(b) 
<2>), such projects shall, for purposes 
of this subdivision, be deemed to be a 
single governmental purpose. The yield 
produced by acquired obligations ac¬ 
quired with the proceeds of such Issue 
(including any acquired obligations held 
during the temporary periods described 
in § 1.103-14(b), invested in the reserve 
or replacement fund as defined in 
§ 1.103-14<e>, and any investments of 
less than a major portion of such pro¬ 
ceeds as described in paragraph (b)(1) 
of this section) is materially higher than 
the yield produced by an issue of govern¬ 
mental obligations if the yield produced 
by the acquired obligations exceeds the 


yield produced by the issue of govern¬ 
mental obligations by more than one- 
eighth of 1 percentage point. 

(6) Date of issue .—The date of issue 
of an obligation is the date on which 
there is a physical delivery of the evi¬ 
dences of indebtedness in exchange for 
the amount of the issue price. For exam¬ 
ple, obligations are issued when the issuer 
physically exchanges the obligations for 
the underwriter’s (or other purchaser's) 
check. Thus, obligations which are taken 
down after October 9, 1969, by purchasers 
pursuant to a delayed delivery agreement 
with the issuer are subject to the rules 
contained In section 103'd>, this section, 
and § 1.103-14. 

(7) Term of an issue.—The term of the 
issue is the period beginning on the date 
of issue and ending on the latest maturity 
date of any obligation of the issue without 
regard to optional redemption dates. 

(8) Bond indentures and related docu¬ 
ments.—The term "bond indenture" in¬ 
cludes a bond resolution or ordinance. 
With respect to a bond indenture, the 
terra "related documents" includes, for 
example, a trust agreement, a prospectus, 
or a transcript of proceedings and accom¬ 
panying certificates. 

<c> Computation of yield.— (1) In gen¬ 
eral— For purposes of this section and 
I 1.103-14, the term "yield" means that 
yield which, when used in computing 
the present worth of all payments of 
principal and interest to be paid on 
the obligation produces an amount equal 
to the purchase price. The yield on both 
governmental obligations and acquired 
obligations shall be calculated by the use 
of the same frequency interval of com¬ 
pounding interest. Thus, for example, if 
the yield on the governmental obliga¬ 
tions is determined on the basis of semi¬ 
annual interest compounding, then the 
yield on acquired obligations acquired 
with the proceeds of such governmental 
obligations shall also be expressed in 
terms of semiannual interest compound¬ 
ing. In the case of governmental obliga¬ 
tions. the computation shall be made 
separately for each issue of obligations 
issued by a governmental unit, except 
that such computation may be made 
Jointly for several issues of govern¬ 
mental obligations issued by a State or 
local governmental unit if such unit es¬ 
tablishes to the satisfaction of the Com¬ 
missioner that such computation will not 
result in a distortion of yield. In the 
case of acquired obligations, the com¬ 
putation shall be made separately with 
respect to each class of acquired obliga¬ 
tions referred to in paragraph (b) (4) (iv) 
of this section allocated to an Issue of 
governmental obligations. An amount 
equal to the sum of the administrative 
costs of issuing, carrying, and repaying 
an issue of governmental obligations 
shall be treated as a discount on the 
selling price of such Issue. An amount 
equal to the sum of the administrative 
costs to be incurred In purchasing, carry¬ 
ing. and selling or redeeming a class of 
acquired obligations shall be treated as 
a premium on the purchase price of 
such acquired obligations. The yield pro¬ 
duced by an acquired obligation which is 
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a security may be computed by any 
method which is consistent with the 
principles of the actuarial method of 
computing yield. For purposes of such 
computation, securities held beyond the 
last expected maturity date of the gov¬ 
ernmental obligations shall be deemed 
to be sold on such maturity date. In 
cases where the Issuer has no reason¬ 
able expectations as to the amount of 
principal to be repaid on an acquired 
security at the time that such security 
is sold, the amount of such principal 
shall be deemed to be the same as the 
fair market value of such security on 
the date of Issue of the governmental 
obligations to which such security is 
allocated or. if later, the date on which 
such security is acquired- No yield com¬ 
putation need be made with respect to an 
acquired obligation while such obliga¬ 
tion is held during the temporary period 
or periods referred to In paragraph (b> 
of $ 1.103-14. since yield allocable to such 
temporary period or periods is disre¬ 
garded in determining whether a gov¬ 
ernmental obligation Is an arbitrage 
bond. However. In the case of an acquired 
obligation which is held during and after 
a temporary period, if the yield applica¬ 
ble to the temporary period exceeds the 
yield of a comparable obligation that 
could be acquired and held only during 
such temporary period, then the com¬ 
putation of yield on such acquired obli¬ 
gation must be made by taking Into 
account the yield allocable to such tem¬ 
porary period or periods. No computation 
need be made with respect to acquired 
obligations which represent a reason¬ 
ably required reserve or replacement 
fund under paragraph id) of $ 1.103-14 
or represent investments of less than a 
major portion of the proceeds within the 
meaning of paragraph (b>(l> of this 
section. See paragraph <b) (5) (ID of this 
section for rules regarding an overissu¬ 
ance of obligations. 

(2) Classes of acquired obligations .— 
The yield produced by & class of acquired 
obligations shall be computed as if all 
of the obligations of such class comprised 
a single Issue of obligations, whether or 
not such obligations are to be acquired 
or held concurrently. Thus, for example, 
if an issuer uses the proceeds of an issue 
to acquire two blocks of nonpurposc obli¬ 
gations (such as. for example. Federal 
obligations) with different Interest rates 
and maturity periods for each block, the 
yield on such acquired nonpurpose obli¬ 
gations shall be computed as if such is¬ 
suer acquired one issue of obligations 
with different interest rates and matu¬ 
rity periods. The maturity period of each 
acquired obligation shall be the period 
that the State or local governmental unit 
will hold such obligation. 

(3) Example. —The provisions of this 
paragraph may be illustrated by the fol¬ 
lowing example: 

Example,— (I) On January 1, 1974. city A 
sells for a premium of $100,000 a 6-ycar $1 
million obligation. City A will make semi¬ 
annual Interest payments beginning on 
July 1. 1074. of $30,425 88 and will make the 
$1 million principal payment on January I. 
1979. The proceeds of the issue are to be 


used for a munictpal construction project, 
and city A reasonably expects on the date of 
Issue that the project will be paid for by 
January 1. 1977. A portion of the proceeds 
of the issue are invested in a reasonably re¬ 
quired reserve or replacement fund which 
will extend through the term of the Issue. 
On January 1. 1974. $9,800 of the proceeds 
of the Issue (other than the proceeds invested 
in the reasonably required reserve and re¬ 
placement fund) are used to buy an ac¬ 
quired obligation which has a par value of 
$10,000. a stated Interest rate of 4.7585 per¬ 
cent per annum and a maturity date of 
January 1. 1979. Interest on the acquired ob¬ 
ligation will be pAid annually at the rate of 
$475.85. Interest on the acquired obligation 
will be used when received to pay construc¬ 
tion expenses as received. 

(11) The yield on the governmental obli¬ 
gations is 5 percent and Is computed as 
follows: 


1*1# 

Paynwnts 
(lutivaat ar>4 
(«i net pal) 

1‘nwent 

wartb 

factor 

Column (1) 
Hum 
column CD 

July 1.1074 
Jan. 1.l'JTS 
July 1.1/74 
Jan. 1,197$ 
July 1,197$ 
Jan. 1.1977 
July Liar? 
Jan. i.i V7* 

July 1, ivTti 

Jan. 1,1/79 
Do...—~ 

aa,%a$.48 

30 , 42 $. ** 

30.435.*! 

JO. 425 -01 
JUS.W 

at < 

as. UL m 

36, 435 K* 
LOW. 00 

Q.'rMO’Cft 
.95IM440 
.UH68MI 
.40805064 
.MPMS 
. H ■ 

. Ml J6634 
. $*374657 
.8007VIS 
.7X114640 
.7*11*40 

3\537 44 
S4.«il<A 

33. $3$. 06 
33.0OQ.O5 

W. I*. 17 

SI, 400.92 

SO, 64X43 

79. Wl. 43 

79.187. 34 

JK. 454. M 
7X1. l«L 40 

Total. 

—————— 


L 100.000 <H 

The present worth factor represents tho 
present worth of a dollar payable at the speci¬ 
fied future date baaed on an annual interest 
rate of 5 percent compounded semiannually. 

(ill) The yield on the acquired obligation 
Is 6.124257 percent and is computed as fol¬ 
lows: 


PayincuU 
Qntenst and 
principal) 

rrrwnt 

worth 

lhclor 

Column (IJ 

column (3) 

Yw 1_ 

Ytor J _ 

*4784$ 
47*. S* 
10,000 QQ 

Octtfcmtfmo 
, V0078747U0 
.UU07574700 

45X37 

mo* 

$.097.57 

Total. 

— 

_ 0,019.« 


The present worth factor represents the 
present worth of a dollar payable at the 
specified future date based on an annual 
Interest rate of 6.124257 percent compounded 
semiannually. Since the yield on the acquired 
obligation allocable to the temporary period 
does not exceed the current market true yield 
on a comparable acquired obligation held 
for a 3-year period, no yield computation 
need be made with respect to such acquired 
obligation while it is held during the 3-year 
temporary period. Thus, the yield is com¬ 
puted as though the obligation matured on 
January 1. 1970. and as though the obliga¬ 
tion were purchased at a discount of $80 
(two-fifths of the $200 discount on the 
obligation), 

(d> Rule with respect to certain gov- 
emmental programs . I Reserved 1 

(e) Exempt arbitrage bonds for per¬ 
sonnel of educational institutions. —(l) 
In general .—Under section 103(d)(3), 
except as provided in subparagraph (3> 
of this paragraph, interest paid on an 
issue of arbitrage bonds is not includ¬ 
able In gross income if— 

- (D The bonds are Issued as part of 
an issue 90 percent of the proceeds of 
which are used to provide permanent fi¬ 


nancing for real property occupied or to 
be occupied for residential purposes by 
the personnel of an educational institu¬ 
tion (within the meaning of section 151 
(e)(4)) which grants baccalaureate or 
higher degrees, or to replace funds which 
arc so used, and 

(ID The yield on the bonds (computed 
In accordance with paragraph (c) of thia 
section) la not more than 1 percentage 
point low’er than the yield on obligation* 
acquired in providing such financing 

(2) Other definitions .—The following 
definitions shall apply for purpose of 
this paragraph: 

(D The term "real property" means 
land or improvements thereon, such u 
buildings or other inherently permanent 
structures thereon (including items 
which are structural components of such 
buildings or structures). In addition, the 
term ‘ real property" includes interest* 
In real property. Local law definition* 
will not be controlling for purposes of 
determining the meaning of the term 
'Teal property" as used In section 103<d> 
(3> and this paragraph. The term In¬ 
cludes Items which arc structural com¬ 
ponents of a building such as the wiring, 
plumbing system, central heating or cen¬ 
tral alr-conditkming machinery, pipes, 
or ducts, and elevators or escalators In¬ 
stalled in the building. The term also 
includes built-in air conditioners, stoves, 
refrigerators, and dishwashers, but does 
not include any other accessories or 
equipment which are not structural com¬ 
ponents of the building. 

(ii> The term "personnel of an educa¬ 
tional Institution’' means the personnel 
who are employed by the Institution on 
a full-time basis for at least one semester 
even If such persons are also enrolled 
for a degree and take courses. The deter¬ 
mination whether a person is employed 
on a full-time basis depends upon the 
customary practice of the educational 
institution. 

(3) Obligations held by substantial 
users or related persons .—Subpawrapb 
(1) of this paragraph shall not apply to 
any bond for any period during which it 
is held by a person who is a substantial 
user of the real property financed by the 
proceeds of the Issue of which it to a part 
or by a member of the family (within 
the meaning of section 313(a)(1)) of 
any such person. A person to a substan¬ 
tial user of such real property if he oc¬ 
cupies such property for any period to 
excess of 3 months. 

(f) Allocation of investments and fi- 
penditures. —(1) In general. —A State or 
local governmental unit shall allocate 
the cost of its acquired obligation*; to th* 
allocable proceeds of each issue of gov¬ 
ernmental obligations issued by such 
unit after October 9. 1969. Allocable pro¬ 
ceeds for an issue are the proceeds ox 
such issue minus expenditures made with 
such proceeds other than amounts ex¬ 
pended on acquired purpose or non- 
purpose obligations. In cases where any 
such expenditure to made from the pro¬ 
ceeds of several issues of governmental 
obligations or from several types of pro¬ 
ceeds. such expenditures shall be silo* 
cated among such proceeds. Allocations 
under this paragraph may be made 


FEDERAL REGISTER, VOL 38, NO. $5—THURSDAY. MAT 3, 1973 














PROPOSED RULES 


10949 


any time and under any method chosen 
by the State or local governmental unit, 
provided that an allocation with respect 
to an &suc shall be consistent with such 
Allocation lor the purpose of allocations 
with respect to other issues of govern¬ 
mental obligations. Thus, the cost of an 
acquired obligation cannot be allocated 
to more than one Issue of governmental 
obligations at the same time. 

(2 Repayments of principal— Repay¬ 
ments of principal on acquired obliga¬ 
tions are a reduction In the allocable cost 
of such acquired obligations. Repayments 
of principal on acquired purpose obliga¬ 
tions are a reduction in the amount of 
Allocable proceeds to which such princi¬ 
pal was allocated. However, such reduc¬ 
tion of proceeds may be offset by the in¬ 
clusion of such repayments as Indirect 
proceeds pursuant to paragraph (b)(2) 
liiiMB) of this section. 

(3) Time or demand deposit*.—'The 
cost of a time or demand deposit may be 
Allocated to the proceeds of an issue of 
governmental obligations to the extent 
that such time or demand deposits are 
maintained for the purposes for which 
the proceeds of such governmental obli¬ 
gations may be expended (Including as a 
purpose any investments in a reserve or 
replacement fund), Thus, for example. If 
authority A. having one Issue of govern¬ 
mental obligations outstanding, has a 
checking account which on January 1, 
1974. reflects a balance of $500,000, and 
tf such authority’s records show that 
$200,000 of such balance are proceeds of 
an outstanding issue of governmental ob¬ 
ligations which are to be used to pay con¬ 
struction costs on the project financed 
with the proceeds of such issue, then 
authority A may allocate $200,000 of such 
account to the outstanding issue of gov¬ 
ernmental obligations. 

(4) Examples. —The provisions of this 
subparagraph may be illustrated by the 
following examples: 

Example (/).—On January l. 1074. author¬ 
ity B issues a $10 million government obli¬ 
gation at a premium of $500,000 for the pur- 
P«« of purchasing home loans Authority B 
expects that prior to September I. 1074, It 
wul hare expenditure* and receipts with re- 
■pset to the issue as follows: 


Date 


Eiprndl- Rccdpt 
tor# 


F.tplnnsUon 


i& V ISSr— . ***•“> -.Uw»tnr««pmw,. 

r«k. 1 ,( 00,000 __Tnarary obUfo- 

w'rlSl - *•!*•!?-- hESK* louw. 

Jer» 1. Wi.. 10*000 --I*b* -rrto. patd 

With bond pro- 

renin. 

Intrust on * 


'• .. 130.000 

»•.. 


*’**.■ '•*»*.-. 300,0W 

.-.. 10,000 


ury obbcftllom. 
80.000 Repayment d 
principal on 
Tmgiuxy uliUf** 
lions. 

Interest nn loam. 
Repayment of Prin¬ 
cipal on houang 
kata. 


computing the allocable proceeds c 
u Of September I, 1074, authority ] 
«o reduce the $10,000,000 original pre 
< ** d » W following amounts: 


Issuing expenses_____$50.000 

Debt service_ 500.000 

Repayment of principal on housing 
loans...—.— 10,000 


Issuing expense*__ $25,000 

Construction expenses_ 3.750.000 

Debt service paid with bond pro¬ 
ceeds - 250.000 


Total-500,000 

The following receipts result tn an Increase in 

allocable proceeds: 

Interest on Treasury obligations_$ 20 . 000 

Interest on loans........... 200.000 


Total --- 220,000 

Thus, the $10,500,000 original proceeds will be 
decreased as of September 1, 1074. by a net 
amount of $340,000. and on such date the 
amount of allocable proceeds Is $10,160,000. 
The inevstment In housing loans and lYeas- 
ury obligations does not decrease allocable 
proceeds since the investment is for acquired 
purpose and acquired nonpurpose obligations. 
The investment In housing loans and Treas- 
obligntions does not Increase allocable pro¬ 
ceeds. The repayment of principal on the 
housing loans reduces the amount of allocable 
proceeds Although the amounts received as 
repayment of principal are indirect proceeds, 
such amounts are not taken Into account as 
proceeds for purposes of section 103(d) since 
authority B did not expect to unreasonably 
accumulate such indirect proceds. The repay¬ 
ments of principal on the housing loans and 
the Treasury obligations reduce the allocable 
cost of the acquired obligations. Thus, on 
September 1, 1974. authority B will have 
$950,000 in Treasury obligations and $7,900,- 
000 in housing loans which may be allocated 
to the allocable proceeds of the governmental 
obligations. 

Example (2).—On January 1. 1974. city C 
femes a 10-year $5 million revenue bond Is¬ 
sue with s yield of 5 percent for the purpose 
of constructing a revenue producing facility. 
City C expects to receive, by January 1 . 1978. 
proceeds from the issue as follows: 

Proceeds from bond salts_$5.000.000 


Investment proceeds_._ 500.000 

Total.. 5 . 500 . 000 


The city expects expenditures, by January I. 
1978. with regard to the issue as follows: 


Total qualifying expenditures. 4.025.000 
Debt service paid with revenues_ 500, 000 

On January 1. 1978. city C has $1,475,000 in 
proceeds which have not been expended on 
either the project or debt service. (The debt 
service paid with revenues was not paid with 
proceeds of the Issue and thus does not de¬ 
crease proceeds.) On January 1, 1978. city C 
has a reserve or replacement fund for this 
issue (s m described in f 1.103-14 <d)) in the 
amount of $750,000. Also $50,000 of the In¬ 
vestment proceeds are invested for a tem¬ 
porary period (as described in I 1.103-14 (b) 
( 6 )). As of January 1, 1978. the city may al¬ 
locate to the proceeds of the Issue $675 000 in 
acquired obligations which do not have a 
materially higher yield. Furthermore, the 
city may allocate to the proceeds of the is¬ 
sue $800,000 in acquired obligations with a 
materially higher yield. 

Example (3).—On January 1 . 1074. city C 
expects that on January 1. 1978, its records 
will show the following Information regard¬ 
ing the city’s outstanding issues of govern¬ 
mental obligations Including the issue of ob¬ 
ligations described In example ( 2 ): 


OOtnmKTiL Osuoatiovs 


Itotr of ham 

YioWt 

Proceeds which 
may Ui used to 
acquire mate¬ 
rially lil irti«r 
yield wqutrrd 
obUgaUotu 

Froceed* which 
may lw u*rd to 
acquire r> hi tea- 
lion* winch «lo 
not have a 
materially 
Metier yield 

Mar. 

M r «M 

4.9 



Ike. 

19,1WN 

7.7 



May 

A 1970 

4.1 

1475,000 

9825,000 

June 

10.1*71 

A3 

•do, oon 

I. an,coo 

ton. 

i, 1974 

A0 

oos 

079,000 


Total... 


2,20, SCO 

2.400,000 


Assume that the issue of December 13. 1969. 
Is an Issue of taxable Industrial development 
bonds City C may allocate its acquired obli¬ 
gations using any method it chooees For 
January 1 . 1978. city C chooses to allocate 
lta acquired obligations as follows: 


AcpcrsKi) Obligations 


Ccat of acquired 
obh ration* 

Yield 

Allocated to hem 
of Nay 0,1970 

Allocated tn lame 

o/Jone to. mi 

Allocated to 
of Jan. 1. 1974 

$2,800,001) 

A0 




900.000 

4 0 



8800,000 

280.000 

0 

3230,000 


1. COO. 000 

7.5 

773.000 



1 .000.000 

A0 

$t. on. o(H) 


800,000 

A3 


200.000 

»-* (win 

128, ODD 

7.0 



Total.. A 979,000 


529.000 

i, am oo» 

075, oq, 


City C also allocates $2,225,000 of acquired 
obligations to the $2,225,000 tn proceeds of 
Issues which may be used to acquire mate¬ 
rially higher yield acquired obligations. The 
$250,000 acquired obligation allocated to the 
May 6 , 1970, Issue la a non-interest-bearing 
cash deposit which the city maintains as a 
replacement fund for the project which was 
constructed with the proceeds of that issue. 
It is unnecessary to make any further alloca¬ 
tions because the obligations issued on 
March 5. 1955. are not subject to the provi¬ 
sions of section 103(d), since they were not 
Issued after October 9, 1969. and the obliga¬ 
tions issued December 13. 1969. are taxable 
Industrial development bonds. Pursuant to 


the January l, 1978. allocation, city C deter¬ 
mines that the yield on acquired obligations 
allocated to the allocable proceeds of each 
outstanding Issue which may be used to ac¬ 
quire obligations that do not have a mate¬ 
rially higher yield Is not materially higher 
than the yield of each such issue. 

g 1.103— I I Temporary investments* 

(a) Temporary investments. —(1) 7n 
general .—Under section 103(d)(4)(A), 
an obligation shall not be treated as an 
arbitrage bond solely by reason of the 
fact that all or a portion of the proceeds 
of the issue of which such obligation is a 


No. 85—pt. i. 


FEDERAL tSClSTW, VOL 38, NO. 85—THURSDAY. MAY 3, 1973 











































10950 


PROPOSED RULES 


pari may be Invested in materially higher 
yield acquired obligations for a tempor¬ 
ary period until such time as such pro¬ 
ceeds are used for the purpose for which 
such obligations W'cre issued. Thus, the 
investment for such temporary period of 
the proceeds of an issue of governmental 
obligations in acquired obligations which 
produce a yield materially higher than 
the yield produced by such Issue of gov¬ 
ernmental obligations will not cause such 
governmental obligations to be treated 
as arbitrage bonds. Seo paragraph (4) 
of this section for rules with respect to a 
reasonably required reserve, and see 
11.103-13(b)(l) for rules relating to the 
major portion test. 

(2) Rule in case of multiple purpose 
issues. —In the case of an issue of govern¬ 
mental obligations issued to finance two 
or more projects with respect to which 
the temporary periods provided under 
this section are different, the portion of 
the proceeds of such governmental obli¬ 
gations to be used to finance each such 
project or projects shall be treated as a 
separate issue of governmental obliga¬ 
tions for purposes of determining the 
temporary period requirements with re¬ 
spect to such project. 

(3) Definition of "project" —For pur¬ 
poses of this section, the term "project" 
means any governmental purpose fi¬ 
nanced by the issue of governmental 
obligations. Such purpose does not in¬ 
clude the investment of the proceeds of 
such issue in acquired nonpurposc obli¬ 
gations. 

(b> Temporary period .—<1) In Qcn- 
eral .—Original proceeds and investment 
proceeds of an issue of governmental 
obligations that are Invested in acquired 
obligations during a 3-year period (or the 
period determined under paragraph (b) 
(5) of this section) beginning on the date 
of issue are invested for a temporary 
period if the requirements of paragraph 
(b) (2). <3). and (4) of this section are 
satisfied. See paragraph (b) <6> and (7) 
for rules relating to temporary periods 
for investment proceeds and indirect 
proceeds. 

(2) Expenditure test .—(i) An amount 
equal to 85 percent of spendable proceeds 
must be expended on the project or proj¬ 
ects by the end of the period described 
In paragraph (b) (1) of this section which 
applies to the issue. 

(U> In the case of an election under 
9 1.103-13(b> (5) (i) (B) (relating to ma¬ 
terially higher). 85 percent of spendable 
proceeds must be expended on the project 
or projects by the end of the 3-ycar 
period beginning on the date of issue and 
an amount equal to 95 percent of spend¬ 
able proceeds must be expended on the 
project or projects by the end of the 4- 
year period beginning on the date of 
issue. 

(ill) The term "spendable proceeds” 
means, in respect of an issue of govern¬ 
mental obligations, the original proceeds 
described In paragraph (b)(2) (1) of 
9 1.103-13 minus the sum of (A) the 
amount of any reasonably required re¬ 
serve or replacement fund for the issue 
(within the meaning of paragraph <d) 
of this section), (B) the excess of the 


amount of any original proceeds which, 
if invested, would be treated as less than 
a major portion of the proceeds (within 
the meaning of paragraph (b)(1) of 
9 1.103-13) over the amount determined 
under paragraph (b) (2) (ill) (A) of this 
section, and (C) the amount of any orig¬ 
inal proceeds expended within the tem¬ 
porary period (or the periods described 
In paragraph <b) (2) (li) of this section) 
in payment of the debt service (i.e.. prin¬ 
cipal. Interest, or both) on such issue of 
governmental obligations to the holders 
of such obligations (as contracted to 
a sinking fund payment). 

(3) Time test.— Within 6 months after 
the date of issue of the governmental 
obligations, the State or local govern¬ 
mental unit must incur a substantial 
binding obligation to commence or ac¬ 
quire the project or projects, whether or 
not identified on the date of issue, to 
be financed by the issue. If, however, 
there are good business reasons, other 
than arbitrage profit, for the issuer to 
delay incurring such substantial binding 
obligation, then the issuer may have a 
longer period, not to exceed a 1-year 
period from the date on which such 
governmental obligations arc issued. A 
substantial binding obligation to com¬ 
mence exists on the date on which the 
issuer incurs a binding obligation to a 
third party involving a substantia] ex¬ 
penditure for some part of the project, 
such as, for example, architectural or en¬ 
gineering services, land acquisition, site 
development, construction materials, or 
the purchase of equipment for the proj¬ 
ect. or. in the case of services, commits 
itself to make an equivalent expenditure 
for similar services by employees of the 
issuer. A contract or commitment for 
services which otherwise meets the re¬ 
quirements of this subparagraph shall 
bo considered binding notwithstanding 
that it is to be performed in several 
stages, each subsequent stage being con¬ 
ditioned on a new clearance. A binding 
obligation to expend the lesser of (i) 
an amount equal to 2Va percent of that 
portion of the estimated total project 
cost financed by the issue of govern¬ 
mental obligations and by prior issues, or 
(li) $100,000 shall be substantial. 

(4) Due diligence test. —After a sub¬ 
stantial binding obligation to acquire or 
commence the project or projects is in¬ 
curred (as described in paragraph (b)(3) 
of this section), work on or acquisition 
of the project or projects must proceed 
with due diligence to completion. 

(5> Exception .—(i) If investments of 
proceeds do not qualify as investments 
for a temporary period because the re¬ 
quirement of paragraph (b)(2) (i) of 
this section (relating to the expenditure 
test) is not satisfied, such investments 
shall nevertheless be considered to be for 
a temporary period if prior to the issu¬ 
ance of the governmental obligations the 
issuer demonstrates to the satisfaction 
of the Commissioner that, on the basis 
of facts, estimates and circumstances in 
existence on the date of such issue, a 
longer temporary period is necessary. 

(11) In the case of an issue of govern¬ 
mental obligations issued to finance a 


construction project, if investments of 
proceeds do not qualify as investments 
for a temporary period because the re¬ 
quirement of paragraph <b)(2Hi) of 
this section (relating to the expenditure 
test) is not satisfied, such investments 
shall nevertheless be considered to be for 
a temporary period if the issuer certifies 
under 9 1.103-13(a> (2) (ii) that on the 
basis of the facts, estimates, and circum¬ 
stances in existence on the date of issue, 
a longer temporary period not exceeding 
a 5-year period beginning on the date of 
issue Is necessary. Such certificate shall 
be accompanied by a statement of an 
engineer or architect specifying that 
such longer period is necessary and the 
reasons therefor, including a statement 
of the estimated time required for each 
major category of the work and the 
sequence thereof (including the extent to 
which each such category is to be carried 
out concurrently with other categories!. 
The engineer's or architect's statement 
may be in tabular or chart form. 
Examples of major work categories are: 
Preliminary planning and design: ob¬ 
taining required approvals; property 
acquisition (including relocation of prior 
occupants); final design: preparation, 
letting, and execution of contracts: site 
preparation (including removal of pre¬ 
existing structures); excavation; foun¬ 
dations; erection of structures: finishes; 
and final payments after completion. For 
purposes of the certification required 
under 9 1.103-13(a> (2) (ii> (A) and <B), 
the engineer's or achitect's statement 
shall be considered to be a part of the 
certification which must be reviewed by 
counsel. 

(6) Investment proceeds. —Investment 
proceeds of an issue of governmental 
obligations that are invested during the 
period described in paragraph (b)(1) of 
this section or during a 1-year period 
beginning on the date of the receipt of 
such Investment proceeds arc invested 
for a temporary period. 

(7) Indirect proceeds. —Indirect pro¬ 
ceeds of an issue of governmental obli¬ 
gations that are invested during a $• 
month period beginning on the date of 
receipt of such indirect proceeds are in¬ 
vested for a temporary period. 

(c) Tax and other revenue anticipa¬ 
tion notes. —(1) In general. —In the case 
of an issue of obligations Issued in an¬ 
ticipation of taxes or other revenues 
proceeds that are Invested are an invest¬ 
ment for a temporary period If 
obligations— 

(1) Will not be outstanding after tA> 
a period ending 13 months after the 
date on which such obligations arei is¬ 
sued, or (B) a period ending 00 
(but not more than 24 months after suco 
obligations are issued) after the lasta»t| 
for payment without interest or penow 
of the anticipated tax (or last ins**"* 
ment thereof) imposed by an annual to* 
levy or the first year's tax (or m *J 
stallment thereof) of the anticipated uj 

imposed by a levy for more than l 
or (C) In the case of obligations wsueo 
in anticipation of governmental p* 11 , 
or advances and not in anticipation 
taxes or revenues from other sources. 
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period ending 6 months after the date 
on wiiich the issuer expects to receive 
50 Ch grants or advances (but not more 
than 30 months after such obligations 

are IsMicd), and 

<li) Will not be Issued in an amount 
greater than the maximum anticipated 
cumulative cash flow deficit to be fl- 
nanced by such anticipated t&x or other 
revenue sources for the period for which 
jueh taxes or other revenues are antic¬ 
ipated and during which such obliga¬ 
tions are outstanding. 

(2) Cumulative cash flow deficit .— 
For purposes of this subparagraph, the 
cumulative cash flow deficit at any time 
during a period is an amount equal to: 

tt) The amount that the Issuing State 
or local governmental unit will expend 
from the beginning of such period to 
such computation date to pay expendi¬ 
tures which would ordinarily be paid out 
of or financed by the anticipated tax or 
other revenues, plus 

(il) The amount reasonably required 
by the issuer as a cash balance on hand 
it all times (the amount of the antici¬ 
pated expenditures for a period of 1 
month from such time being deemed to 
be reasonably required for this purpose), 
minus 

Oil) The sum of the amounts (other 
than the proceeds of the anticipated tax 
or other revenues in question), whether 
to the form of cash, marketable securi¬ 
ties, or otherwise which will be available 
for the payment of such expenditures 
from the beginning of such period to 
luch time. 

(3) Amount available for payment .— 
For purposes of paragraph <b) (2) (111) of 
thh section, amounts in accounts will be 
considered to be available for the pay¬ 
ment of such expenditures to the extent 
that such accounts may, without legis¬ 
lative or Judicial action, be invaded to 
pay such expenditures without a legisla¬ 
tive, Judicial, or contractual requirement 
that such accounts be reimbursed. 

(4) Example .—The following example 
Illustrates the provisions of this para¬ 
graph: 

Example .—County B plans to Issue 13- 
month Ux anticipation notes on July 1,1971. 
la anticipation of Income tax revenues in the 
jmount of $4 million to be received on 
March 1.1972, and real property tax revenues 
w the amount of $8 million to be received 
JJ “f 1. 1972. Assume that all receipts 
™ 0° i*ceived on the Amt day of each 
«J»th. The maximum amount of such notes 
vnich may be issued pursuant to the provl- 
wont of subparagraph (3) of this paragraph 
be determined in accordance with the 
wuowing table on the basis of the facts 


Cumulative 

KStbnalsd E*tlmated xurnlu* tor 

apradtom rsedpto 1 deficit) at 

eadof 
inoutb 1 


Jon*_ _ . . 

July_ 

1790.000 

990,000 

A nr us t-- 

MA.00D 

K m 


1 ,100,000 

32, 13.' 

Octcbrr__ 

1,790,000 

20,7*2 

Novnulur,... 

1 ,000,000 

20.976 

Drrrtntior.... 

000,000 

19.779 

Jautuuy ..... 

1 ,100,000 

U.MS 

hbrw7. MM 



WfnLx 

1 ,000,000 

4.020.000 

AM- 

Miy.« 

1 .UM00 

19. 100 

979,000 

«, 479,00) 

JlUMi.—• 

t, 919. 000 

19,000 



l Tax rveripta pitas proceeds from IttvesUnauia. 

1 Does not luctade amount d reasonably required cash 
Ijgdsttbii 

Tbo maximum cumulative deficit Is 97 million wliicb 
occur? st the end of Februsry Q.e.. IS million cumulative 
deficit at U* end of February (das 91 million reasonably 
required as a cash balance ou hand (the amount of Um 
anticipated expenditures tor March)). Thus, sn Invest¬ 
ment of Use proceeds of the County B notea will be an 
Investment lor a temporary period If euch notes are not 
usued ku an auiuuul in excess of *7 million. 

(d) Reasonably required reserve or re¬ 
placement fund .—(1) In general. —Un¬ 
der section 103(d)(4)(B). an obligation 
shall not be treated as an arbitrage bond 
solely by reason of the fact that a por¬ 
tion ol any proceeds of the issue of which 
such obligation is a part may be invested 
in materially higher yield acquired obli¬ 
gations which are part of a reasonably 
required reserve or replacement fund. 
As a general rule, a reserve or replace¬ 
ment fund will be considered to be rea¬ 
sonably required only if the amount so 
invested at any time during the term of 
the issue does not exceed an amount 
equal to the lesser of (1) 15 percent of 
the original face amount of the issue, or 
(11) the stun of 5 percent of the original 
face amount of the issue plus the lesser 
of (A) 116 times an amount equal to 1 
year's debt service on the issue on an as¬ 
sumed level annual debt service schedule 
over the term of the issue, or (B) an 
amount equal to the maximum annual 
debt service on the issue. If the original 
proceeds of an issue (determined with¬ 
out regard to Issuing expenses) are less 
than 98 percent of the original face 
amount of such Issue, then the per¬ 
centage under paragraph (d)(1) (1) and 
(11) of this section shall be based on the 
amount of such original proceeds. 

(2) Exception. —If an amount In ex¬ 
cess of the amount provided in para¬ 
graph (d) (1) of this section is to be in¬ 
vested in a reserve or replacement fund, 
such excess will not be considered to be 
invested In a reasonably required reserve 
or replacement fund unless the 8tate or 


local governmental unit seeking to Issue 
such obligations establishes to the satis¬ 
faction of the Commissioner, prior to 
the issuance of such governmental ob¬ 
ligations, that the specified reserve or 
replacement fund is necessary. 

(3) Relationship to major portion 
test. —To the extent that proceeds of an 
issue of governmental obligations are in¬ 
vested at a materially higher yield in a 
reasonably required reserve or replace¬ 
ment fund, such proceeds are included 
as proceeds invested in materially higher 
yield acquired obligations for purposes 
of the major portion test in 4 1.103-13 
<b) (1). Thus, if the sum of the proceeds 
invested in materially higher yield ac¬ 
quired obligations equals the maximum 
Investment permitted under this para¬ 
graph, then the Investment of any other 
proceeds in materially higher yield ac¬ 
quired obligations may cause the obliga¬ 
tions of such issue to be arbitrage bonds. 
[FR Doc.73-8575 Piled 4-27-73;4:17 pm] 

DEPARTMENT OF AGRICULTURE 
Rural Electrification Administration 
[ 7 CFR Part 1701 ] 

REA SPECIFICATIONS FOR RURAL 
TELEPHONE FACILITIES 

Proposed Addendum to REA Forms 511 
and 511a, Telephone System Construc¬ 
tion Contract 

Notice is hereby given that, pursuant 
to the Rural Electrification Act, as 
amended (7 U.S.C. 901 et seq.) and the 
Rural Development Act of 1972 (Public 
Law 92-419). REA proposes to Issue file 
with REA Bulletin 383-1 to announce an 
addendum to REA Forms 511 and 511a. 
On issuance of file with REA Bulletin 
383-1. appendix A, to port 1701 will be 
modified accordingly. 

Persons Interested in the addendum 
may submit written data, views, or com¬ 
ments to the Director. Telephone Opera¬ 
tions and Standards Division, Rural Elec¬ 
trification Administration, room 1355, 
South Building, U.8. Department of Ag¬ 
riculture. Washington. D.C. 20250, not 
later than June 4. 1973. All written sub¬ 
missions made pursuant to this notice 
will be made available tor public Inspec¬ 
tion at the Office of the Director, 
Telephone Operations and Standards 
Division during regular business hours. 

A copy of the addendum to REA Forms 
511 and 511a may be secured in person 
or by written request from the Director; 
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Telephone Operations and Standards 
Division. 

The text of the flic with REA Bulletin 
383-1 announcing the issuance of the 
addendum is as follows: 

Prut With RKA Bulletin 383-1 

Subject: Addendum to the telephone sys¬ 
tem construction contract, REA Forms 511 
and 511a 

We have considered it desirable in the in¬ 
terest of our borrowers to add new assembly 
units (BDF aeries) in the telephone system 
construction contract, forms 511 and 511a, 
for burled plant housings intended for use 
with Ailed cables The new assembly units are 
same as the present assembly unit* <BD 
series) except for a change in the material 
requirements. The new units will Include 
the Installation of a conductor bundle cover- 
but will not require moisture blocks. 

There are several advantages, especially 
with regard to the protection of the Ailed 
cable loops within housings through the use 
of the conductor bundle cover. The function 
of the cover is to decrease the temperature 
around the conductors thus improving their 
resistance to Insulation failure (cracking). 
It will also protect the grease-covered con¬ 
ductors from dust and Insects os well as pro¬ 
vide for ease of splicing. 

The description of the now assembly unite, 
new assembly unit drawings as well as the 
proposal sheet are enclosed. These sheets 
shall be incorporated In the preparation of 
plans and speciAcatlons for telephone proj¬ 
ects bid after June 15. 1873. This Is not In¬ 
tended to restrict the use of this addendum 
before the effective dAte if desired. 

The enclosed sheets are to be inserted 
In the appropriate places of REA Forms 
511 and 511a. These sheets are as fol¬ 
lows: 

Form Sit Formula 

New page 11A- New page 2A. two new 

assembly unit draw¬ 
ings. 

Copies of the enclosed sheets are avail¬ 
able upon request from the Outside Plant 
Branch of the Telephone Operations and 
Standards Division. 

Dated April 27.1973. 

David A. Hamu , 
Administrator . 
|FR Doc.73-8765 Filed 5-2-73:8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 
Food and Drug Administration 
[ 21 CFR Part 45 ] 

MARGARINE: LABEL STATEMENT OF 
OPTIONAL INGREDIENTS 

Proposal To Amend Standards of Identity 

The Food and Agriculture Organiza¬ 
tion/World Health Organization (FAO/ 
WHO) Codex Alimentarlus Commission 
has submitted to the United States for 
consideration for acceptance a ‘ Recom¬ 
mended International Standard for 
Margarine". The United States, as a 
member of the Food and Agriculture Or¬ 
ganization of the United Nations and of 
the World Health Organization is under 
obligation to consider all Codex stand¬ 
ards. The rules of procedure of the Com¬ 


mission state that a Codex standard may 
be accepted by a participating country in 
one of three ways: Full acceptance; tar¬ 
get acceptance; and acceptance with 
minor deviations. A participating country 
w'hich concludes that it cannot accept the 
standard in any of these ways is re¬ 
quested to indicate the reasons for the 
ways in which its requirements differ 
from the Codex standard. Members of 
the Commission are requested to notify 
the Secretariat of the Codex Allmen - 
tarius Commission—Joint FAO/WHO 
Food Standards Programme, FAO, 
Rome, Italy of their decision. 

For many years the United States lias 
had a definition and standard of identity 
for margarine <21 CFR 45.1) and for 
liquid margarine (21 CFR 45.2), as 
promulgated by the Commissioner of 
Food and Drugs, which differs in several 
respects from the recommended interna¬ 
tional standard. In the opinion of the 
Commissioner of Food and Drugs, it will 
promote honesty and fair dealing in the 
interest of consumers and facilitate 
international trade to adopt, as far as 
practicable the "Recommended Inter¬ 
national Standard for Margarine”, here¬ 
inafter referred to as the Codex standard. 

The Codex standard lists permitted 
food additives and color additives. In view 
of the separate food additive and color 
additive provisions contained in sections 
409 and 706 of the Federal Food, Drug, 
and Cosmetic Act, listing of all permitted 
ingredients is unnecessary in the food 
standards promulgated under section 401 
of the act. Accordingly, the Commissioner 
proposes to permit safe and suitable 
ingredients or classes thereof with an 
accompanying definition of “safe and 
suitable”. 

In the absence of toxicological data 
establishing the safety of fish oils to be 
used as an edible fat or oil, the Commis¬ 
sioner proposes that edible fats and oils 
of marine origin, as provided for in the 
Codex standard, not be permitted in the 
amended United States standard for 
margarine. 

The Codex standard also includes hy¬ 
giene requirements and certain basic 
labeling requirements that are not con¬ 
sidered a part of food standards under 
section 401 of the Federal Food. Drug, 
and Cosmetic Act which is the legal basis 
for the promulgation of food standards. 
Hygiene and the other factors are, how¬ 
ever. a concern of the Food and Drug 
Administration under other sections of 
the Federal Food, Drug, and Cosmetic 
Act and therefore are not discussed fur¬ 
ther in this proposal. 

Inasmuch as the definition for mar¬ 
garine (or oleomargarine) in this pro¬ 
posal also includes margarine (or oleo¬ 
margarine) in liquid form and there being 
no separate Codex standard for the food 
in liquid form, the Commissioner proposes 
that the Identity standard for li quid 
oleomargarine, liquid margarine. 21 CFR 
45.2, be deleted. The proposed amend¬ 
ment of the UB. standards of identity 
for margarine, published below, is based 


upon consideration of the following 
Codex standard, comments, and support¬ 
ing data received from industry repre¬ 
sentatives. 

(CAC/RS 32-19601 

RECOMMENDED INTEAN ATIONAL STANDAXO ft* 
Mabgabxnk 

l. SCOPE 

This standard will not apply to any prod¬ 
uct which contains less than 80 percent fu 
and is not labeled In any manner which 
implies, either directly or Indirectly, thai 
the product U margarine. 

2 . DKscnimoN 

2.1 Product definition. 

Margarine Is a food In the form of a pU«Uc 
or fluid emulsion, which Is mainly of the 
type water/oil. produced principally from 
edible fats and oUs, which are not or it* 
not mainly derived from milk 

2 2 Of/ter definitions. 

23 l Edible fats and oils means foodstuffi 
composed of glycerides of fatty acids of 
vegetable, animal or marine origin Piu 
of animal origin must be produced fro® 
animals In good health at the time of 
slaughter and be At for human consump¬ 
tion os determined by a competent author¬ 
ity recognised in national legislation. They 
may contain small amounts of other llptti 
such as phosphatldes, of una&ponUUbk 
constituents and of free fatty acids natur¬ 
ally present in the fat or oU 

2 2-2 Pre-packed means packed or made op 
in advance, ready for retail sale in s con¬ 
tainer. 

1. ESSENTIAL COMPOSITION AND QUALITY 
FACTORS 

3 1 Rate materials . 

3.1.1 Edible fats and/or oils, or mixture* of 
these, whether or not they have been tub- 
jected to a prooess of modification. 

3.1.2 Water and/or milk and or milk 
products. 

3.2 Minimum fat content —80 percent m/m 
of the product. 

3.3 Maximum wafer confcnf—16 percent 
m/m of the product. 

3.4 Additions. 

The following substances may be added to 
margarine: 

3.4.1 Vitamins: 

Vitamin A and it* esters. 

Vitamin D. 

Vitamin E and Its esters. 

Other vitamins. 

Maximum and minimum levels for Viu- 
mlns A. D and E and other Vitamin* 
should be laid down by national legis¬ 
lation In accordance with the need* 
of each individual country Including, 
where appropriate, the prohibition cf 
the use of particular Vitamins. 

3.4.2 Sodium chloride. 

3.4.3 Sugars. * 1 

3.4.4 Suitable edible proteins. 

4. FOOD ADDITIVES 

.Vajimsm 
level of we 


4.1 Colours. 

4.1.1 Beta-carotene ......... Not limited. 

4.1.2 Annatto (•)... Not limit** 

4.1.3 Curcumln (•). Not limit** 


(•) Temporarily endorsed. 

1 Sugars means any carbohydrate swe«t*» # 
Lng matter. 
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414 CVuithaxanthln* — 
4.15 B4‘U-apo-a'-caro to¬ 
nal. 

4.1.6 Methyl find ethyl 
esters ol Bota-apo-8*- 
corotcnole ackL 
12 Flavours. 

42 1 Natural flavours 
and their identical xyn- 
tbetic equivalents, ex* 
cept those which ore 
known to represent a 
toxic hazard ( •). 

42:2 Other synthetic 
flavours approved by 
the Codex Allmentarius 
Comml«»ion (•). 

43 Emulsifiers. 

43J Mono- and dlglyc- 
ertdes of fatty acids. 

432 Mono- and dlglyc- 
erldes of fatty acids 
cstrrlfled with the fol¬ 
lowing acids: Acetic, 
•cetyl tartaric. citric, 
lactic, tartaric, and 
their sodium and cal¬ 
cium salts. 

433 Lecithins and com¬ 
ponents of commercial 
Isdthln. 

434 Polyglyeero) esters 
of fatty acids. 

433 13-propylene gly¬ 
col eaters of fatty acids 

43 4 Eaters of fatty acids 
with polyolcohols other 
than glycerol: 

Sorb ltan monopalml- 
tate. 

Sorbltan memoatear- 
atc. 

Sorbltan tristearate. 
43.7 Sucrose esters of 
fatty acids (Including 
•ucroglycerldea) <•) 

44 natives. 

4.4.1 Sorbic acid and Us 1 
sodium, potassium and 
calcium salts. 

44 2 Benzole acid and 
its sodium and potas¬ 
sium salts. 

4.5 Anf(oxidants. 

43.1 Propyl, octyl, and’ 
dodecyi gallatea, 

*33 But yin ted hydroxy- 
toluene (BUT). Bu- 
tylaud hydroxyonteole 
<BHA). 

^33 Natural and syn- 
thetio tocopherol*. 

^34 Ascorbyi palmlUte. 1 

♦*53 Ascorbyl stearate_| 

43 Antioxidant syner- 
fists . 

«**1 Isopropyl citrate 

mixture. 

Yl Other additives . 

4.7.1 Citric and lactic 
•dds and their polaa- 
sium and sodium salts. 

* •2 L-tartaric acid and 
sodium and sodium- 
potassium salts. 

*73 Sodium hydrogen 
carbonate, sodium car- 
^onate, sodium hy¬ 
droxide. 


Maximum level 
of use 
Not limited. 


Not limited. 


Not limited. 


Not limited. 


Not limited. 
10 g/fcg. 


Not limited. 

a 8/kg. 

20 g/kg. 

10 g/kg. 


10 g/kg. 


1000 mg/kg, In¬ 
dividually or 
In combina¬ 
tion. expressed 
as the acids. 


100 mg/kg. Indi¬ 
vidually or In 
combination. 


Not limited. 

200 mg/kg. indi¬ 
vidually or in 
combination. 


100 mg/kg. 
Not limited. 

Not limited. 

Not limited. 


(•) Temporarily endorsed. 
' ) Temporarily endorsed. 


5. CONTAMINANTS 

Maximum level 


5.1 Iron (Fe)_— 13 mg/kg. 

5 2 Copper (Cu)- 0.1 mg/kg. 

5 3 Lead (Pb)-0.1 mg/kg. 

5.4 Arsenic (As)..__ 0.1 mg/kg. 


S. ilTCBNI 

Xt Is recommended that the product covered 
by the provisions of this standard be pre¬ 
pared In accordance with the appropriate 
Sections of the Ocnemi Principles of Food 
Hygiene recommended by the Codex All- 
men tar ius Commission (Ref. No. CAC/RCP 
l-ieeo). 

7. PACKAGING 

Margarine when sold by retail shall be pre¬ 
packed and may be sold In a pack of any 
shape. 

8. LAOE3XINO 

In addition to Sections 1. 2, 4. and 6 of the 
General Standard for the Labelling of Pre¬ 
packaged Foods (Ref. CAC/RS 1-1269) the 
following specific provisions apply: 

8.1 The Same of the Food. 

The product shall be designated margarine 
and all products designated as margarine 
shall oonfonn to this standard. 

83 List of ingredients. 

A complete list of ingredients shall be de¬ 
clared on the label in descending order of 
proportion In accordance with sub-sections 
3.2(c) of the General Standard for the 
Labeling of Pre-packaged Poods. 

83 Net contents. 

The net oontents shall be declared by weight 
in either the metric ("Systcme Interna¬ 
tional M units) or avoirdupois or both sys¬ 
tems as required by the country In whioh 
the product is sold. 

8 4 Name and address. 

The name and address of the manufacturer, 
packer, distributor, importer, exporter or 
vendor of the product shall be declared. 

8.5 Court fry of origin. 

83.1 The oountry of origin of the product 
shall be declared if Us omission would mis¬ 
lead or deceive the consumer. 

83.2 When the product undergoes process¬ 
ing In a second country which changes its 
nature, the country In which the process¬ 
ing Is performed shall be considered to be 
tho country of origin for the purposes of 
labeling. 

8 6 Labeling prohibitions. 

8.6.1 No reference shall be made to the pres¬ 
ence of milk fat or butter in margarine 
except in a complete list of Ingredients. 

8.6.2 No reference shall be made, other than 
In a complete list of ingredients, to the 
presence of any vitamin in margarine un¬ 
less the name and quantity of the vitamin 
Is stated on the label. 

In many respects the provisions of the 
present U.S. standards and the Codex 
standard are identical, but in certain 
instances there are significant varia¬ 
tions. The following Is a comparison of 
what, in the opinion of the Commis¬ 
sioner. are the primary differences be¬ 
tween the UJ3. standards and the Codex 
standard on which the Commissioner 
particularly requests comments with 
available supporting data. Following each 
Item of comparison Is the action the 
Commissioner proposed to take in the 
event no comments are received. 


Comparison or Identity Criteria and 
Proposed Course or Actions 

1. Product description —<a) Food 
form and name of the food. —The FDA 
regulations use the forms of the food, 
plastic and liquid emulsion, to establish 
separate Identity standards for marga¬ 
rine in 21 CFR 45.Da) and for liquid 
margarine In 21 CFR 45.2(a), respec¬ 
tively. The Codex standard In 2.1 does 
not separately define both forms of the 
food. The Commissioner proposes to de¬ 
lete the identity standard for liquid 
margarine, 21 CFR 45.2, and to provide 
for the liquid emulsion as part of the 
definition of margarine to promote uni¬ 
formity. The Commissioner further pro¬ 
poses to provide for the label declaration 
of the food name liquid margarine or 
liquid oleomargarine when such a form 
is used. 

ib) Method of analysis and som- 
pling. —21 CFR 45.1(aH3> states that 
the fat content be determined according 
to the "Official Methods of Analysis of 
the Association of Official Agricultural 
Chemists" (AO AC), seventh edition. 
(This Is now the "Official Methods of 
Analysis of the Association of Official 
Analytical Chemists”.) The Codex 
standard references the 10th edition of 
the AOAC. The Commissioner proposes 
that the FDA standard be updated to 
reference the 11th edition of the AOAC. 

(c> Milkfat and/or butter oil. —21 
CFR 45.1(a)(1) (I) does not provide 
for the use of animal fats and/or oils 
derived from milk as part of the animal 
fat ingredient: however, 21 CFR 45.1 
(a) <3) (vi) does permit the use of butter 
as an optional ingredient. The Codex 
standard in 2.1 provides for edible fats 
and oils which are not or are not mainly 
derived from milk. The Commissioner 
proposes to clarify this distinction in the 
use of milkfat, butter or butter oil by 
including them in the aqueous phase in¬ 
gredient, water and/or milk and/or milk 
products, which are combined with 
the rendered animal fat and/or oil 
ingredient. 

(d) Physical health of animals. —The 
Codex standard in 2.2.1 requires the in¬ 
spection of animals used for animal fats 
and oils to ascertain their physical 
health and fitness for human consump¬ 
tion at the time of slaughter. The Com¬ 
missioner proposes no change, since this 
requirement is covered by section 402 of 
the Federal Food. Drug, and Cosmetic 
Act and by 21 CFR 10.1(c) in regard to 
all food standards. 

<e> Modification of fat ingredients .— 
21 CFR 45.1(a) (1)(1) and (11) permit 
the optional hydrogenation of any or all 
of the fat Ingredients used. The Codex 
standard in 3.1.1 allows the optional use 
of a process of modification for the 
edible fats and/or oils used. The Com¬ 
missioner proposes to change the FDA 
standard to allow the optional applica¬ 
tion of an accepted process of physico¬ 
chemical modification (i.e.. hydrogena¬ 
tion and/or lntercsterificatlon) in order 
to provide greater flexibility in the 
manufacture of the product. 
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< f > Marine fats a nd for oils .—The FDA 
standard does not allow the use of edible 
fats and/or oils of marine origin in mar¬ 
garine or oleomargarine; whereas the 
Codex standard docs in 2.2.1. The Com¬ 
missioner proposes no change, in view of 
the absence of toxicological data estab¬ 
lishing the safety of fish oils for use as 
edible fats or oils. 

<g> Proportionality of fat or oil ingre- 
dicnts .—21 CFR 45.1(a) (1). <iii>. and 
(iv) provide that certain ratios be main¬ 
tained when animal fats and/or oils and 
vegetable fats and or oils are mixed to¬ 
gether and arc used, and in no case may 
the ratios exceed 9 to 1. The Codex stand¬ 
ard lias no such provision. The Commis¬ 
sioner is of the opinion that these pro¬ 
portionality requirements may no longer 
be significant for the consumer with the 
improved technology used with animal 
fats. In view’ of this development and to 
avoid recipe-type standards whenever 
possible, the Commissioner proposes to 
delete these proportionality require¬ 
ments. 

<h> Maximum xcater content .—21 CFR 

45.1 does not provide for a maximum 
water content: whereas the Codex stand¬ 
ard in 3.3 limits the amount of water 
used to 16 percent by weight of the prod¬ 
uct. Excess water in margarine appears 
to be self-limiting in the light of a mini¬ 
mum 80-percent fat requirement and the 
need for other additional optional in¬ 
gredients in the aqueous phase. The Com¬ 
missioner has no information that the 
provision would promote honesty and 
fair dealing In the interest of consumers 
or would enhance the product. 

(i) Definition of milk .—21 CFR 45.1 
defines milk as cow's milk and docs not 
provide for milk from other animals. The 
Codex standard has no definition. The 
Commissioner proposes to retain the 
present definition of milk. The Commis¬ 
sioner further proposes that when milk 
other than cow's milk is used in whole or 
in part, the animal source shall be identi¬ 
fied in the ingredient statement to better 
inform the consumer. 

<j> Suitable edible proteins .—21 CFR 
45.1(a) (2) (vili) provides for the use of 
finely ground soybeans and water only in 
conjunction with the vegetable fat in¬ 
gredients and only when milk ingredients 
are not used. The Codex standard in 3.4.4 
provides for suitable edible proteins 
without restriction as to the fat ingredi¬ 
ents used. The Commissioner proposes to 
amend the FDA standard to permit the 
use of any suitable edible protein without 
regard to the fat ingredient used. 

(k) Pasteurization and use of bacterial 
starters .—21 CFR 45.1(a)(2) requires 
that the milk ingredients used in connec¬ 
tion with the fat ingredients be pasteur¬ 
ized and then may be subjected to the ac¬ 
tion of harmless bacterial starters. The 
Codex standard does not mention pas¬ 
teurization or the use of bacterial start¬ 
ers. The Commissioner U of the opinion 
that it would not promote honesty and 
fair dealing In the interest of consumers 
to delete the present provisions, and 
therefore proposes no change. 
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(1) Listing of milk products .—21 CFR 
45.1(a) (2) (i) to (vii> lists the milk prod¬ 
ucts permitted in combination with the 
optional fat ingredients. The Codex 
standard in 3.1.2 provides for “water and/ 
or milk and/or milk products". The Com¬ 
missioner proposes to adopt the Codex 
language to provide greater flexibility in 
the use of milk products. 

2. Optional ingredients .—(a) Artificial 
coloring, acidulants, and alkalizers .—The 
FDA standard provides for the optional 
use of artificial coloring. Including pro¬ 
vitamin A. in 21 CFR 45.1(aM3)<i) and 
citric acid in 21 CFR 45.Ka) (3) <viii>. 
which may be incorporated into the fat 
Ingredient. The Codex standard in 4.1 
to 4.1.6 lists the coloring additives per¬ 
mitted and in 4.7.1 to 4.7.3 lists the acid- 
ulants and alkalizers allowed. In view of 
the separate color and food additive pro¬ 
visions of sections 706 and 409 of the 
Federal Food. Drug, and Cosmetic Act, 
the separate listing of all such ingredients 
is unnecessary in food standards promul¬ 
gated under section 401 of the act. Ac¬ 
cordingly, the Commissioner proposes to 
permit safe and suitable ingredients or 
classes thereof. The customary defini¬ 
tion of safe and suitable is added sepa¬ 
rately to 21 CFR 10.1 which will be ap¬ 
plicable to all food standards. 

(b) Preservatives . emulsifiers .—21 
CFR 45.1(a) (3) 01), (a) (3) (ix) through 
(a) (3) (xiii), and (a) (3) (v) provides 
for specific preservatives and emulsifiers 
with stated tolerances. The Codex 
standard in 4.1.2, 4.4.2. 4.5.1 through 
4.5.5 and 4.3.1 through 4.3.7 list addi¬ 
tional preservatives and emulsifiers with 
stated tolerances. The Commissioner 
proposes to allow any safe and suitable 
preservative and emulsifier. 

<C> Artificial flavoring .—21 CFR 45.1 
(a) <3> (iv) permits the optional use of 
any safe and suitable artificial flavoring 
substance which imparts to the mar¬ 
garine a flavor in semblance of butter. 
The Codex standard in 4.2.1 and 4.2.2 
allows the use of natural flavors and 
their identical synthetic equivalents, ex¬ 
cept those known to represent a toxic 
hazard, and other synthetic flavors ap¬ 
proved by the Codex Alimentarius Com¬ 
mission. The Commissioner proposes 
that any margarine flavored other than 
in semblance of butter shall be labeled 
with the characterizing flavor as part 
of the name of the food as provided in 
21 CFR 1.12. 

(d) Vitamins .—21 CFR 45.1(a)(3) 
(til) provides for the optional use of 
vitamin A, with or without vitamin D. 
in not less than 15.000 U8P units per 
pound as well as its sources. The Codex 
standard in 3.4.1 permits the use of vita¬ 
min A and its esters, vitamin D. vita¬ 
min E and its esters, and other vitamins 
in maxima and minima which are to be 
established by the individual countries. 
Including the prohibition of certain vita¬ 
mins where appropriate. In view of the 
current fortification practices for staple 
foods In the United States, the Commis¬ 
sioner proposes the mandatory addition 
of vitamin A In an amount not less than 
15.000 International Units per pound. 


He further proposes that vitamin D may 
be added in an amount not less than 
1.500 International Units per pound, and 
that vitamin E and its esters not be 
added to margarine. 

<e> Nutritive sweeteners.—' The prw- 
ent FDA standard has no provision for 
nutritive sweeteners. The Codex stand¬ 
ard in 3.4.3 permits the optional use of 
any carbohydrate sweetening matter. In 
order to provide a greater variety of 
product# available to the consumer, the 
Commissioner proposes to permit the 
optional use of nutritive sweeteners 

3, Contaminants. —21 CFR 45.1 does 
not provide for tolerances for contuni- 
nut lug material. The Codex standard in 
5.1 through 5.4 lists a maximum lerd 
for each of the elements, iron <Fe>* cop¬ 
per <Cu), lead (Pb), and arsenic (At). 
These elements, as well as others not 
mentioned, occur naturally and in vary¬ 
ing amounts In milk and fat ingredient*. 
They are regarded as contaminants 
rather than as factors of identity or 
quality. As contaminants, they are dealt 
with under the adulteration provisions 
of the act rather than under section 
401. Accordingly, the Commissioner pro¬ 
poses that a listing of maximum level* 
for the trace elements be omitted from 
the proposed FDA standard 

4. Name of the food. —(a) Declaration 
of fat ingredient.—21 CFR 45.1(b)(1) 
states that the fat ingredients used shall 
be declared first in the ingredient state¬ 
ment by the name of the specific fat o: 
oil or sterain used. When combinations 
of fat ingredients are used, the names of 
the fats shall appear in the decreasing 
order of predominance. When the fat Is 
hydrogenated, the Ingredient statement 
shall bear the word hydrogenated or 
hardened. The Codex standard has do 
specific provision for the fat declaration 
However, the Codex “General Standard 
for the Labeling of Prepackaged Poods.' 
3.2(c)(1)* provides for the declaration 
of the respective classes of fats used. The 
Commissioner proposes to change, be¬ 
cause Public Law 459. 81st Congress, re¬ 
quires in the case of colored oleomar¬ 
garine a full and accurate declaration 
of all ingredients in such oleomargarine 

(b) Declaration of BHA and BUT — 
21 CFR 45.1(b)(1) states that BHA 
and/or BHT shall be declared as with 

_.added as (a) preservative^) of 

with_added to retard rancidity, 

the blank filled with “BHA * and/oe 
"BHT" as the case may be. The Code* 
standard requires the complete listi ng s 
all Ingredients in 8.2. The Oommisslootf 
proposes to delete the FDA provision sxa 
to require the declaration of “BHA” aM 
or “BHT*' in the ingredient statement w 
acco rdanc e with the applicable section* 
of 21 CFR part 1. 

(c) Label declaration of ingredients - 
21 CFR 3.17 requires that all the in¬ 
gredients used in colored oleom argonrx 
shall be declared in conformity wit 
Public Law 459. 81st Congress The Codex 
standard in 8.2 requires the compk 
listing of all ingredients used The Com¬ 
missioner proposes no change, in tlut * 
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ingredients are to be listed by their com¬ 
mon name in accor dance with the appli¬ 
cable sections of 21 CFR part l. 

<d> Artificial coloring .—21 CFR 45.1 
<b) (2) <U) states that the artificial color¬ 
ing Ingredients used shall be declared by 
the statement artificially colored or arti¬ 
ficial coloring added or with added arti¬ 
ficial coloring. The Codex standard ref¬ 
erences the “General Standard for the 
Labeling of Prepackaged Foods/* | 3.2(c). 
which states that colors shall be declared 
by the categorical name of colours. The 
Commissioner proposes to delete the 
provisions In 21 CFR 45.1(b) (2) (ii> and 
to provide for declaration of artificial 
coloring in accordance with 21 CFR 1.12. 

<e) Artificial flavoring .—21 CFR 45.1 
<bM2Xiii) states that artificial flavor¬ 
ings used shall be declared by artifici¬ 
ally flavored, artificial flavoring added or 
with added artificial flavoring. The Codex 
requires that the class name flavours be 
declared. The Commissioner proposes to 
delete the provisions in 21 CFR 45.1(b) 
(2Mlii> and to provide for declaration of 
artificial flavoring in accordance with 21 


CFR 1 12 

<f> Preservatives .—21 CFR 45.1(b) (2) 
(Iv) provides that when used citric acid, 
ste&ryl citrate, potassium sorbate, Iso¬ 
propyl citrate, or calcium disodium 

EDTA shall be declared as "_added 

as a preservative/’ or “With_added 

as a preservative/* The Codex require¬ 
ment is that the class designation “pre¬ 
servatives’* appear on the label. The 
Commissioner proposes to delete 21 CFR 
45.1(b) (2Miv) and provide that any 
chemical that, when added to food, tends 
to prevent or retard deterioration thereof, 
shah be declared on the label in accord¬ 
ance with 21 CFR part 1. 


(g) Vitamins A and D .—21 CFR 45.1 
<b)<2Mv) requires that vitamin A shall 
be declared as “Vitamin A added** or 
“with added vitamin A/* Vitamin D shall 
be declared as “Vitamin D added” or 
'With added vitamin D/* The Codex 
standard requires that the common 
iuune ol the vitamin be declared. The 
Commissioner has concluded that stand¬ 
ardized foods, to which the addition of 
nutrients is optional or mandatory, 
should be labeled to comply with 21 CFR 
117 (38 FR 6951) rather than the pro¬ 
visions of 21 CFR part 125. which has 
been the case in the past. 

<h) Com binat ion of label declara¬ 
tions.—2\ CFR 45.1 (b)(2) (vi) states 
that label declarations may be combined. 
The Codex standard has no such provi- 
«nn. The Commissioner proposes that 
combination of label declarations be 
dieted from 21 CFR 45.1(b) in view of 
^provisions In 21 CFR part 1. 

pursuant to provisions of 
we Federal Food. Drug, and Cosmetic 
Act (secs, 401. 701(e). 52 Stat. 1046, 1055. 

amended by 70 Stat. 919; 21 UB.C. 
tw«* :5V and in Accordance with au- 
n/piLto the Commissioner 
Dru «* <21 CFR 2.120). the 
commissioner proposes that 21 CFR 45.2 
and that the existing oleo- 
!T rgarlnc - margarine standard of lden- 
/ 9 be revised to provide 

or certain features, based on the Codex 
lanclarci that would, in his opinion. 
Promote honesty and fair dealing in the 


Interest of consumers. Accordingly, it is 
proposed that part 45 be revised to read 
as follows: 

PART 45—MARGARINE, 
OLEOMARGARINE 

§45.1 Margarine, oleomargarine ? iden¬ 
tity; label •tatement of optional in¬ 
gredient*. 

(a) Margarine (or oleomargarine) is 
the food in plastic form or liquid emul¬ 
sion. containing not less than 80 percent 
fat determined by the method prescribed 
under section 16.163 of the '‘Indirect 
Method.” in “Official Methods of Analy¬ 
sis of the Association of Official Analyti¬ 
cal Chemists/* 11th edition 1970/ Mar¬ 
garine is produced from one or more of 
the optional ingredients in subpara¬ 
graph (1) of this paragraph, and one or 
more of the optional ingredients in sub- 
paragraph (2) of this paragraph, to 
which may be added one or more of the 
optional ingredients in paragraph (b) 
of this section. Margarine contains vi¬ 
tamin A as provided for in subparagraph 
(3) of this paragraph. 

(1) Edible fats and/or oils, or mixtures 
of these, whose origin is vegetable or 
rendered animal carcass fats, any or all 
of which may have been subjected to an 
accepted process of physico-chemical 
modification. They may contain small 
amounts of other lipids such as phos- 
phat ides, or unsaponiflable constituents 
and of free fatty acids naturally present 
in the fat or oil. 

(2) One or more of the following 
aqueous phase Ingredients; 

(1) Water and/or milk and/or milk 
products. 

(ID Suitable edible protein including, 
but not limited to whey, whey modified 
by the reduction of lactose and/or min¬ 
erals. nonlactose containing whey com¬ 
ponents, albumin, casein, caseinate, veg- 
table proteins, or soy protein isolate, in 
amounts not greater than reasonably 
required to accomplish the desired effect. 

(ill) Any mixture of two or more of 
the articles named under subdivisions (i) 
and <ii> of tills subparagraph. 

(iv) The ingredients in subdivisions 
(f). (ii). (ill) of this subparagraph shall 
be pasteurized and then may be sub¬ 
jected to the action of harmless bacterial 
starters. One or more of the articles 
designated in subdivisions <i). (ii). (ill) 
of this subparagraph is intimately mixed 
with the edible fat and/or oil ingredients 
to form a solidified or liquid emulsion. 

<3> Vitamin A in such quantity that 
the finished margarine contains not less 
than 15.000 international units per 
pound. 

(b> Optional ingredients: (1) Vitamin 
D in such quantity that the finished ole¬ 
omargarine contains not less than 1.500 
international units of vitamin D per 
pound. 

(2) Salt (sodium chloride); potassium 
chloride for dietary margarine or oleo¬ 
margarine. „ 

(3> Nutritive sweeteners. 

(4) Any safe and suitable emulsifiers 
including but not limited to the following 


’Copies may be obtained from: Associa¬ 
tion of Official Analytical Chemists, P.O. 
Box 540. Ben a J Amin Franklin Station, Wash¬ 
ington. D C. 20044. 


within these maximum amounts In per¬ 
cent by weight of the finished food: 
Mono- and diglycerides of fatty acids es- 
terifled with the following acids; acetic, 
acctyltartaric. citric, lactic, tartaric, and 
their sodium and calcium salts. 0.5 per¬ 
cent; such mono- and diglycerides in 
combination with the sodium sulfo-ace¬ 
tate derivatives thereof. 0.5 percent; 
polyglycerol esters of fatty acids, 0.5 per¬ 
cent; 1,2-propylene glycol esters of fatty 
acids, 2 percent; lecithin, 0.5 percent. 

(5> Any safe and suitable preservatives 
Including, but not limited to the follow¬ 
ing within these maximum amounts in 
percent by weight of the finished food: 
Sorbic acid, benzoic add and their so¬ 
dium, potassium, and calcium salts, in¬ 
dividually or In combination, expressed 
as the acids, 0.1 percent; calcium di¬ 
sodium ethylenediaminetetraacetate (ED 
TA), 0.0075 percent; propyl, acetyl, and 
dodecyl collates, butylated hydroxy tolu¬ 
ene «BHT), butylated hydroxyanisole 
(BHA). ascorbyl palmltate. ascorbyl 
stearate, all individually or in combina¬ 
tion, 0.02 percent; stearyl citrate, 0.15 
percent; isopropyl citrate mixture, 0.02 
percent. 

(6) Any safe and suitable color addi¬ 
tives. For the purpose of this subpara¬ 
graph, provitamin A (beta-carotene) 
shall be deemed to be a color additive. 

(7) Any safe and suitable flavoring 
substances. If the flavoring ingredients 
impart to the food a flavor other than 
in semblance of butter, the characteriz¬ 
ing flavor shall be declared as part of the 
name of the food in accordance with 
5 1.12 of this chapter. 

<8) Any safe and suitable acldulants. 

(9) Any safe and suitable alkalizcrs. 

<c> The name of the food for which a 
definition and standard of Identity are 
prescribed in this section Ls margarine 
or oleomargarine. Margarine or oleo¬ 
margarine in a liquid rather than a 
plastic form shall be declared as liquid 
margarine or liquid oleomargarine. 

(d> All ingredients shall be declared 
on the label. For the purposes of this 
section the use of the term milk unquali¬ 
fied means milk from cows. If any milk 
other than cow s milk is used In whole or 
in part, the animal source shall be iden¬ 
tified in conjunction with the word milk 
in the ingredient statement. The food 
shall be labeled as required by the appli¬ 
cable provisions of part 1 of this chapter. 
Colored margarine or colored liquid mar¬ 
garine shall be subject to the provisions 
of section 407 of the Federal Food. Drug 
and Cosmetic Act as amended. 

Interested persons may. on or before 
June 4, 1973, file with the Hearing Clerk. 
Department of Health, Education, and 
Welfare, room 6-38, 5600 Fishers Lane, 
Rockville, Md. 20852, written comments 
(preferably in quintuplicate) regarding 
this proposal. Comments may be accom¬ 
panied by a memorandum or brief in 
support thereof. Received comments may 
be seen In the above office during working 
hours. Monday through Friday. 

Dated April 26, 1973. 

Virgil O. Wodicxa, 
Director, Bureau of Foods . 

| FR Doc.73-8632 Filed 5-2-73; 8:45 omj 
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[ 21 CFR Part 191 ] 

SELF-PRESSURIZED HOUSEHOLD PROD¬ 
UCTS CONTAINING FLUOROCARBON 
PROPELLANTS 

Proposed Declaration as Hazardous Sub¬ 
stances Requiring Special Labeling; 
Proposed Exemption From Certain Re¬ 
quirements 

In recent years the willful and danger¬ 
ous practice of collecting the vapors of 
self-pressurized products and inhaling or 
sniffing them to produce intoxication has 
been widespread among youths. The 
practice started in 1967 with the tragic 
misuse of a product intended to frost or 
chill cocktail glasses and has since spread 
to the use of other self-pressurized prod¬ 
ucts. 

The Pood and Drug Administration has 
received numerous reports of sudden 
death associated with the deliberate mis¬ 
use by inhalation of household seif-pres¬ 
surized products that are subject to the 
Federal Hazardous Substances Act and 
that contain fluorocarbons as the propel¬ 
lant. Death may follow such inhalation 
suddenly without relation to the number 
of times the vapors are inhaled. The 
mechanism of death is unknown at this 
time and research thereon is continuing. 

In addition, similar reports have been 
received concerning food, drug, and cos¬ 
metic aerosol products that are subject 
to the Federal Food. Drug, and Cosmetic 
Act and that contain halocarbons and 
hydrocarbons. These arc the subject of 
the Federal Register notice of March 7, 
1973 (38 FR 6191). 

Propellants containing fluorocarbons 
currently used in household products do 
not appear to present a significant prob¬ 
lem of safety resulting from normal us¬ 
age of these products. The toxicity and 
possible death result solely from the mis¬ 
use. 

Based on the above information, the 
Commissioner of Food and Drugs finds 
that self-pressurized products with 
fluorocarbon propellants (1) arc toxic by 
inhalation based on human experience 
and <2) have the capacity to produce 
personal injury and death to man 
through reasonably foreseeable handling 
and use. Although the deliberate misuse 
is not the intended use for these products, 
it has become sufficiently prevalent 
among youths to be considered reason¬ 
ably foreseeable use. 

The Commissioner finds that the labels 
of self-pressurized household products 
with fluorocarbon propellants should 
bear a warning against intentional in¬ 
halation. Admittedly, such warnings 
could lead persons who wish to inhale 
intoxicating substances directly to prod¬ 
ucts that could be abused A warning of 
the drastic consequences that can result 
from misuse, however, will at least deter 
the unknowledgeablc experimenter from 
risking his life for a momentary thrill. 
No warning can protect those who inten¬ 
tionally Indulge in practices they know 
to be harmful. Comment is therefore re¬ 
quested on two alternative forms of a 
deliberate inhalation warning, one pro¬ 
posed by the FDA and the other sug¬ 
gested by an Industry trade association. 


Section 2(p>(l)<B> of the Federal 
Hazardous Substances Act requires that 
a hazardous substance bear a label which 
states conspicuously the common or usual 
name or the chemical name (If there is 
no common or usual name) of the haz¬ 
ardous substance or of each component 
which contributes substantially to its 
hazard. The Commissioner finds that the 
label declaration of the particular fluoro¬ 
carbon used as a propellant in a self- 
pressurized product would serve no use¬ 
ful purpose and that the label declaration 
of the chemical group, fluorocarbons, will 
be sufficient to satisfy the requirements 
of section 2(p)(l> (B). 

Section 2<q) (1) (A) (i) of the act and 
i 191.62(d) provide for the exemption 
of an article from classification as a 
*'banned hazardous substance’*, because 
the article’s functional purpose requires 
Inclusion of a hazardous substance, it 
bears labeling giving adequate directions 
and warnings for safe use, and it is in¬ 
tended for use by children who liave 
attained sufficient maturity, and may 
reasonably be expected to read and heed 
such directions and warnings. 

Propellants for self-pressurized prod¬ 
ucts containing fluorocarbons do not pre¬ 
sent a problem of safety resulting from 
proper usage of these products. The 
Commissioner therefore concludes that 
exemption from section 2(q)(l)(A) of 
products which have no hazard other 
than being self-pressurized and contain¬ 
ing a fluorocarbon propellant Is consist¬ 
ent with the purposes of the act. If they 
ore labeled In accordance with I 191.110. 

Therefore, pursuant to provisions of 
the Federal Hazardous Substances Act 
(secs. 2(n<l)(A>. <B>. (p)U>. (q)(l) 
(A) (1), 3(a). (b). <c>. 74 Stat. 372. 374, 
375. as amended. 80 Stat. 1304-1305; 15 
U.S.C. 1261. 1262) and of the Federal 
Food. Drug, and Cosmetic Act (sec. 701 
(e). 52 Stat. 1055, as amended; 21 U.S.C. 
371(e)). and under authority delegated 
to him (21 CFR 2.120), the Commissioner 
proposes that part 191 be amended: 

1. By adding to 6 191.5 a new para¬ 
graph (a) (2). as follow’s: 

S 191.5 Product* declared to be hazard¬ 
ous *ub*tjuice» under aeetiou 3(a) of 
the act. 

(a)*** 

(2) Fluorocarbons when used as pro¬ 
pellants for self-pressurized products. 

2. By adding to f 191.7 a new para¬ 
graph (b)(1), as follows: 

§ 191.7 Product* inquiring special label¬ 
ing under aeclion 3(b) of llic act. 

• • • • • 

<b> * * * 

(1) Fluorocarbon propellants.— Be¬ 
cause sudden death may follow the delib¬ 
erate misuse by inhalation of self-pres¬ 
surized products containing fluorocarbon 
propellants, containers of such products 
shall bear the statement ‘'WARNING— 
Do not Inhale directly; deliberate inhala¬ 
tion of contents can cause death’* or 
“WARNING—Use only as directed; In¬ 
tentional misuse by deliberately concen¬ 
trating and inhaling the contents can be 
harmful or fatal’*. This statement shall 


be in addition to any other required un¬ 
der the act or this part. 


3. By adding to 1 191.65 a new para¬ 
graph <a) (3). as follows: 

§ 191.65 Exemption* from rla*Mfir«tion 
a* banned hazardous *ub»Unr<%, 

(a) • • • 

(3) Self-pressurized products contain¬ 
ing fluorocarbon propellants provided 
that the product has no hazards other 
than being self-pressurized and contain¬ 
ing a fluorocarbon propellant and U la¬ 
beled in accordance with f 19M10. 

• • • • • 

4. By adding to f 191.110 a new para¬ 
graph (e), as follows: 

§191.110 Srlf-prr*Mirifcd container*; 
labeling. 

• • • • • 

(e) If the article contains a fluoro¬ 
carbon propellant, It shall bear on lt» 
label the additional statement "WARN¬ 
ING—Do not inhale directly; deliberate 
inhalation of contents can cause death” 
or “WARNING—Use only as directed; 
intentional misuse by deliberately con¬ 
centrating and inhaling the contents can 
be harmful or fatal" and "Contains 
fluorocarbons". 

Interested persons may, on or before 
July 2, 1973, file with the Hearing Clerk. 
Department of Health. Education, and 
Welfare. Room 6-88. 5600 Fishers Lane. 
Rockville. Md. 20852. written commenti 
(preferably In quintuplic&te > regarding 
thin proposal. Comments may be accom¬ 
panied by a memorandum or brief in 
support thereof. Received comments may 
be seen in the above office during work¬ 
ing hours. Monday through Friday. 

Dated April 26. 1973. 

William F. Randolph. 
Acting Associate Commissioner 
lor Compliance 

|FR Doc.73-8031 Filed 3 - 3 - 73.8 45 «m] 

DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 

[14 CFR Part 71] 

[ Airspace Docket No. 7S-EA 24| 

CONTROL ZONE ANO TRANSITION 
AREA 

Proposed Alteration 

The Federal Aviation Administration 
Is considering Amending If 71.171 and 
71.181 of part 71 of the Federal AvlaUoo 
Regulations so as to alter the Syracuse. 
N.Y., control zone <38 FR 425) 
transition area (38 FR 585). 

A review of the airspace requirement* 
for the Syracuse. N.Y., terminal 
demonstrates a requirement to alter me 
control zone and transition area to pro¬ 
vide controlled airspace pursuant tow* 
criteria of terminal Instrument proce¬ 
dures (TERP’a). 

Interested parties may submit w 
written data or views as they may a&f ^ 
Communications should be submitwo 
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triplicate to the Director. Eastern Re¬ 
don Attention: Chief. Air Traffic Divi¬ 
sion Department of Transportation. 
Federal Aviation Administration, Federal 
Building. John F. Kennedy International 
Airport, Jamaica, N.Y. 11430. All com¬ 
munications received on or before June 4. 
1973, will be considered before action is 
uken on the proposed amendment. No 
bearing is contemplated at tills time, but 
tnangements may be made for informal 
conferences with Federal Aviation Ad¬ 
ministration officials by contacting the 
Chief. Airspace and Procedures Branch. 
Eastern Region. 

Any data or views presented during 
wch conferences must also be submitted 
in writing in accordance with this no¬ 
tice In order to become part of the record 
for consideration. The proposal contained 
in this notice may be changed In the light 
of comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel. Federal Avia¬ 
tion Administration. Federal Building. 
John F. Kennedy International Airport, 
Jamaica, N.Y. 

The Federal Aviation Administration, 
having completed a review of the airspace 
requirements for the terminal area of 
Syracuse. N.Y.. proposes the airspace 
action hereinafter set forth: 

1. Amend ; 71.171 of part 71. Federal 
Aviation Regulations so as to delete the 
description of the Syracuse. N.Y., control 
zone and substituting the following in 
Ueu thereof: 


Stsacuss, N.Y. 

Within a 5-mlle radius of the center, lati¬ 
tude 43*00'50" N . longitude 70'O0'35" W.. 
of Syracuse Hancock International Airport 
mending clockwise from a 200* bearing to 
s 100* bearing from the airport; within a 6 5- 
mlta radius of the center of the airport ex¬ 
tend Dig clockwise from 100* to a 200* bearing 
from the airport; within 2 5 miles each side 
of the Syracuse Hancock International Air¬ 
port Runway 10 ILS localizor back course 
extending from the localizer to a point 5 
rnUrs west of the localizer and within 1.5 
miles each side of the Syracuse VORTAC 
300* radial extending from the 5-ralie radius 
«ea to the VORTAC excluding that airspace 
within a 0.5-mtle radius of the center 43*10*- 
45 * # K.. 70*07*30" W. of Michael Field. Cicero. 


2. Amend } 71.181 of part 71. Federal 
Aviation Regulations so as to delete the 
Ascription of the Syracuse. N.Y. 700- 
foot floor transition area and substituting 
the following in lieu thereof: 


srxAcuss, N Y. 

That airspace extending upward from 700 
test above the surface within a 9-mile radius 
« the center latitude 43 00'50" N.. longt¬ 
ime 16 00*35* W , of Syracuse Hancock 
mtsmatlonal Airport extending clockwise 
from a 270* bearing to a 090* bearing from 
** airport; within a 10-mile radius of the 
°f L he airport extending clockwise 
I ™ 1 s 090* bearing to a 270* bearing from 
w* airport; within 9.5 miles north and 4.5 
of the Syracuse Hancock Inter¬ 
national Airport Runway 28 ILS localizer 

meting f rom the OM ^ 18 5 ml | M 

r? 1 th * °M; within 9A mUes north and 
in^ U rf *° llth of Syracuse Hancock 
«ternatlonal Airport Runway 10 ILS localizer 
as * CCmrttc extending from the localizer to 
Ur * of the localizer; within 5 miles 


each side of the Syracuse VORTAC 283* 
radial extending from the VORTAC to a point 
16 miles west of the VORTAC; and within 
5 miles each side of the Syracuse VORTAC 
242* radial extending from the VORTAC to a 
point 10 miles southwest of the VORTAC. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 3tat. 749; 49 UJS.C. 1348) 
and section 6(c) of the Department of 
Transportation Act (49 U-S.C. 1655(c)). 

Issued in Jamaica, N.Y.. on April 18. 
1973. 

Harry Bernard. 

Acting Director , Eastern Region , 

|FR Doc.73-8011 Filed 5-2-73;8 45 am) 


[ 14CFR Part 71 ] 

(Airspace Docket No. 73-EA-28) 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration 

The Federal Aviation Administration 
is considering amending $$ 71.171 and 
71.181 of part 71 of the Federal Aviation 
Regulations so as to alter the Wcyers 
Cave. Va.. control zone (38 FR 431) and 
transition area (38 FR 598). 

A pending revision to the NDB runw ay 
4 Instrument approach procedure and a 
new ILS runway 4 Instrument approach 
procedure for Shenandoah Valley Airport 
requires alteration of the control zone 
and transition area to provide additional 
controlled airspace to protect aircraft ex¬ 
ecuting these procedures. 

Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director. Eastern Region. 
Attention: Chief, Air Traffic Division. 
Department of Transportation. Federal 
Aviation Administration. Federal Build¬ 
ing. John F. Kennedy International Air¬ 
port, Jamaica. N.Y. 11430. All communi¬ 
cations received on or before June 4,1973, 
will be considered before action is taken 
on the proposed amendment. No hearing 
is contemplated at this time, but arrange¬ 
ments may be made for informal confer¬ 
ences with Federal Aviation Administra¬ 
tion officials by contacting the Chief. Air¬ 
space and Procedures Branch, Eastern 
Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
In order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light of 
comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel, Federal Avia¬ 
tion Administration, Federal Building. 
John F. Kennedy Internationa] Airport. 
Jamaica. N.Y. 

The Federal Aviation Administration, 
having completed a review of the airspace 
requirements for the terminal area of 
Weyers Cave, Va., proposes the airspace 
action hereinafter set forth: 

1. Amend I 71.171 of part 71 of the 
Federal Aviation Regulations by deleting 
In the description of the Weyers Cave, 


Va.. control zone, the following; “3 miles 
each side of the 218’ bearing and the 038* 
bearing from the Staunton LOM extend¬ 
ing from the 5-mlle radius zone to 8.5 
miles southwest of the LOM.” and by 
substituting the following in lieu there¬ 
of: “3.5 miles each side of the Shenan¬ 
doah Valley Airport ILS localizer south¬ 
west course, extending from the 5-milc 
radius zone to 11.5 miles southwest of the 
OM.** 

2. Amend f 71.181 of part 71 of the 
Federal Aviation Regulations by deleting 
in the description of the Weyers Cave, 
Va.. transition area, the following; “6.5 
miles northwest of the 218* bearing from 
the Staunton LOM extending from the 
LOM to 11.5 miles southwest *, and by 
substituting the following in lieu thereof: 
**9.5 miles northwest of the Shenandoah 
Valley Airport ILS localizer southwest 
course, extending from the localizer to 
18.5 miles southwest of the OM.** 

This amendment is proposed under sec¬ 
tion 307(a) of the Federal Aviation Act of 
1958 (72 StAt. 749; 49 U.S.C. 1348) and 
section 6(c) of the Department of Trans¬ 
portation Act (49 UJS.C. 1655(C) ). 

Issued in Jamaica, N.Y., on April 19. 
1973. 

Harry Bernard, 

Acting Director. Eastern Region . 

|FR Doc.73-8014 Filed 5-2-73,8:45 am) 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 73-BA-29) 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration 

The Federal Aviation Administration 
is considering amending 1171.171 and 
71.181 of part 71 of the Federal Aviation 
Regulations so as to alter the Roanoke. 
Va.. control zone (38 FR 416) and tran¬ 
sition area (38 FR 567). 

A review of the terminal airspace re¬ 
quirements for the Roanoke, Va.. ter¬ 
minal area indicates that we will require 
alteration of the control zone and tran¬ 
sition area to provide controlled airspace 
for aircraft executing IFR departures 
and IFR arrival procedures in conso¬ 
nance with terminal Instrument pro¬ 
cedures (TERP's). 

Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Re¬ 
gion. Attention: Chief. Air Traffic Divi¬ 
sion. Department of Transportation. 
Federal Aviation Administration. Fed¬ 
eral Building. John F. Kennedy In¬ 
ternational Airport. Jamaica, N.Y. 11430. 
All communications received on or before 
June 4. 1973, will be considered before 
action is taken on the proposed amend¬ 
ment. No hearing is contemplated at this 
time, but arrangements may be made for 
Informal conferences with Federal Avia¬ 
tion Administration officials by contact¬ 
ing the Chief. Airspace ahd Procedures 
Branch, eastern region. 

Any data or views presented during 
such conferences must also be submitted 
In writing in accordance with this notice 
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In order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light of 
comments received. 

The official docket will be available 
for examination by interested parties at 
the Office of Regional Counsel, Federal 
Aviation Administration, Federal Build¬ 
ing, John F. Kennedy International Air¬ 
port, Jamaica, N.Y. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Roanoke, Va„ proposes the airspace 
action hereinafter set forth: 

1. Amend § 71.171 of part 71 of the Fed¬ 
eral Aviation Regulations by deleting the 
description of the Roanoke. Va.. control 
zone and by substituting the following in 
lieu thereof: 

Within a 7-mlJe radius of the center 37*10' 
30" N., 79*58*36" W.. of the Roanoke Muni¬ 
cipal Airport. Roanoke, Va; within on 8-mlle 
radius of the center of the airport, extend¬ 
ing clockwise from a 237* bearing to a 258* 
bearing from the airport; within a 13.5-mUe 
radius of the center of the airport, extending 
clockwise from a 258* bearing to a 302* bear¬ 
ing from the airport; within a 10.5-mile ra¬ 
dius of the center of the airport, extending 
clockwise from a 302* bearing to a 336* bear¬ 
ing from the airport: within a 9-mile radius 
ot the center of the airport, extending clock¬ 
wise from a 338* bearing to a 007* bearing 
from the airport and within 2 5 miles each 
side of the Roanoke Municipal Airport ILS 
localizer southeast course, extending from 
the localizer to 2 miles southeast of the OM. 

2. Amend 5 71181 of part 71 of the 
Federal Aviation Regulations by deleting 
the description of the Roanoke. Va., 
transition area and by substituting the 
following in lieu thereof: 

That airspace extending upward from 700 
feet above the surface within an 18-mile 
radius of the center 37*19'30" N.. 79*58'35" 
W„ of Roanoke Municipal Airport. Roanoke, 
Va.; within a 23.5-mile radius of the center of 
the airport, extending clockwise from a 203* 
bearing to a 296* from the airport: within 
a 19.5-mile radius of the center of the air¬ 
port, extending clockwise from a 296* bearing 
to a 307* bearing from the airport, excluding 
the portion within the Blacksburg. Va.. 
transition area. 

This amendnient is proposed under 
section 307< a) of the Federal Aviation 
Act of 1958 ( 72 8tat. 749; 49 U.S.C. 1348) 
and section 6(c> of the Department of 
Transportation Act (49 U.8.C. 1655(c)). 

Issued In Jamaica, N.Y., on April 19, 
1973. 

Harry Bernard, 

Acting Director, Eastern Region. 

|FR Doc.73-8615 Filed 5-2-73:8:45 am] 


[ 14CFR Part 71] 

(Airspace Docket No. 73-WB-9J 
CONTROL ZONE 
Proposed Alteration 

f The Federal Aviation Administration 
1s considering an amendment to part 71 
of the Federal Aviation Regulations that 


would alter the description of the Chino, 
Calif., control zone. 

Interested persons may participate In 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief, Airspace and Procedures Branch, 
Federal Aviation Administration. 15000 
Aviation Boulevard. P.O. Box 92007, 
Worldway Postal Center, Los Angeles, 
Calif. 90009. All communications received 
on or before June 4, 1973, will be con¬ 
sidered before action is taken on the 
proposed amendment. No public hear¬ 
ing is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Administration of¬ 
ficials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration. 15000 Aviation 
Boulevard, Hawthorne. Calif. 90261. 

To provide controlled airspace protec¬ 
tion for aircraft executing the instru¬ 
ment approach procedure w hile operating 
below 1,000 feet AOL a small control 
zone extension will be required. The 
VOR-1 instrument approach procedure 
is being amended in accordance with 
the U.8. standard for terminal instru¬ 
ment procedures (TERP's). The final 
approach course will be changed from 
289 M (304- T) to 288‘ M (303* T). 

In consideration of the foregoing, the 
FAA proposes the following airspace 
action. 

In 5 71.171 (38 FR 351) the descrip¬ 
tion of the Chino. Calif., control zone 
is amended to read as follows: 

Chino, Caut. 

Within a 3-mllc radius ol Chino, Calif.. 
Airport (lat. 33*68 30" N. t long. 117*38*10" 
W.) and within 1.0 miles each side of the 
Ontario, Calif.. VORTAC 303* radial, ex¬ 
tending from the 3-mile radius area to 1 
mile west of the VORTAC. This control zone 
shall be effective during the specific dates 
and times published In advance by a notice 
to airmen. The effective date and time will 
thereafter be continuously published in the 
Airman's Information Manual. 

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958, as amended 
<49 U.8.C. 1348(a)), and of section 6(c) 
of the Department of Transportation 
Act (49 U.8.C. 1655(c) )• 

Issued in Los Angeles, Calif M on 
April 19. 1973. 

Robert O. Blanchard, 
Acting Director, Western Region . 

(FR Doc.73-8616 Filed 5-2-73:8:45 am] 


[ 14 CFR Part 71 ] 

| Airspace Docket No. 73-EA-25] 
TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Admini* tmtoc 
is considering amending 5 71.181 of pan 
71 of the Federal Aviation regulations 
so as to alter the Winchester. Va., tran¬ 
sition area (38 FR 601). 

A new VOR/'DME instrument ap¬ 
proach procedure developed for Win¬ 
chester Municipal Airport. Winchester, 
Va.. and a pending revision to the pres¬ 
ent VOR instrument approach proce¬ 
dure for the airport will require altera¬ 
tion of the Winchester, Va., transition 
area to provide the necessary controlled 
airspace to protect aircraft executing 
the procedures. 

Interested parties may submit mh 
written data or views as they may de¬ 
sire. Communications should be sub¬ 
mitted in triplicate to the Director East¬ 
ern Region, Attention: Chief, Air Traffic 
Division, Department of Transportation, 
Federal Aviation Administration, Fed¬ 
eral Building, John F. Kennedy' Inter¬ 
national Airport. Jamaica. N.Y. 11430. 
All communications received on or be¬ 
fore June 4. 1973, will be considered 
before action is taken on the proposed 
amendment. No hearing is contemplated 
at this time, but arrangements may be 
made for informal conferences with Fed¬ 
eral Aviation Administration officials by 
contacting the Chief, Airspace and Pro¬ 
cedures Branch, Eastern Region 

Any data or views presented during 
such conferences must also be submitted 
in w T riting In accordance with this notice 
in order to become port of the record 
for consideration- The proposal con¬ 
tained in this notice may be changed in 
the light of comments received 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel. Federal Avi¬ 
ation Administration. Federal Building. 
John F. Kennedy International Airport 
Jamaica, N.Y. 

The Federal Aviation Administra¬ 
tion, having completed a review of the 
airspace requirements for the terminal 
area of Winchester, Va., proposes the 
airspace action hereinafter set forth: 

1. Amend 5 71.181 of part 71 of the 
Federal Aviation regulations by deleting 
the description of the Winchester. Va* 
transition area and by substituting the 
following in lieu thereof: 

That airspace extending upward fro* 
700 feet above the surface within a 
radius of the oenter 39*08'30" N., 78*06 30 
W. of Winchester Municipal Airport; within 
a 98-mil© radius of the center of the aPp 0 ** 
extending clockwise from a 187* bearing 
a 008* bearing from the airport; within 3S 
miles each side of the Front Royal, Va, 
VORTAC 223* radial, extending from the 
VORTAC to 11.5 miles southwest of 
VORTAC. 

This amendment Is proposed 
section 307(a) of the Federal Aviation 
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Act of 1958 <72 8tat. 749: 49 U.S.C. 
1348* and section 6(0 of the Depart¬ 
ment of Transportation Act (49 UJ3.C. 

1655*0). 

Issued in Jamaica. N.Y.. on April 19. 

1973. 

Harry Bernard. 

Acting Director . Eastern Region. 
|FR Doc.78-8612 Filed 6-2-73:8:46 am] 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 73-EA-20j 

TRANSITION AREA 


Proposed Alteration 

The Federal Aviation Administration 
Is considering amending §71.181 of 
part 71 of the Federal Aviation regula¬ 
tions so as to alter the Great Bend. N.Y.. 
transition area (38 FR 496). 

A review of the terminal area of Great 
Bend. N.Y.. establishes a need to provide 
additional controlled airspace for air¬ 
craft executing the arrival and departure 
procedures at Wheeler-Sack AAF. Great 
Bend. NY. 

Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director. Eastern Re¬ 
gion, Attention: Chief. Air Traffic Di¬ 
vision. Department of Transportation. 
Federal Aviation Administration. Fed¬ 
eral Building. John F. Kennedy Inter¬ 
national Airport. Jamaica, N.Y. 11430. 
All communications received on or before 
June 4. 1973. will be considered before 
action is taken on the proposed amend¬ 
ment. No hearing is contemplated at this 
Ume, but arrangements may be made for 
informal conferences with Federal Avi¬ 
ation Administration officials by contact¬ 
ing the Chief. Airspace and Procedures 
Branch. Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
foe consideration. The proposal con¬ 
tained In this notice may be changed in 
the light of comments received. 

The official docket will be available for 
examination by interested parities at the 
Office of Regional Counsel. Federal Avia¬ 
tion Administration. Federal Building. 
John F. Kennedy International Airport. 
Jamaica, N.Y. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Great Bend. N.Y.. proposes the air¬ 
space action hereinafter set forth: 

1. Amend ! 71.181 of part 71 of the 
Federal Aviation regulations by deleting 
the description of the Great Bend. N.Y„ 
*00 and 1,200-foot floor transition areas 
and by substituting the following in lieu 
thereof: 


That airspace extending upward from ' 
abov * the surface within a 6.5-na 
of the center 44*03 15' N„ 76*43* 1 
w of Wheeler -Sack AAF. N.Y.; within an 
mile raduu of the center of the airport. < 
fading clockwise from a 066* bearing t< 
l rr' bearing from the airport; within an 
. f ^ rvllua of the center of the airport, < 
ending clockwise from a 136* bearing U 


105* bearing from the airport; within a 135- 
mile radius of the center of the airport, ex¬ 
tending clockwise from a 106* bearing to a 
195* bearing from the airport; within a 10.5- 
mllc radius of the center of the airport, ex¬ 
tending clockwise from a 196* hearing to a 
242* bearing from the airport and within 3 
miles each side of the Watertown. N Y.. 
VORTAC 069* radial, extending from the C.5- 
mtle radius area to the VORTAC. 

That airspace extending upward from 1.200 
feet above the surface bounded by a line be¬ 
ginning at 43*52 00" N.. 75*64 00" W, to 
43*50*30" N.. 75*53*30*' W . to 43*44*00" N . 
76*49*16*' W.. thence clockwise along an arc 
with a radius of 40 miles from the center of 
OrltBaa APB, Rome. N.Y.. to longitude 75*30*- 
00" W.. thence north along longitude 75*30*- 
00" W . to 44*08*00" N . 75*30*00" W . to 44*- 
10*30" N., 75*31 *00" W . to 44*13*00" N.. 75*- 
42*20" W . to point of beginning, excluding 
the portion which coincides with the Water- 
town. N Y,, 700-foot and 1.200-foot transition 
areas. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749: 49 U.S.C. 
1348> and section 6(c) of the Depart¬ 
ment of Transportation Act (49 UB.C. 
1655(c)). 

Issued In Jamaica. N.Y., on April 18. 
1973. 

Harry Bernard. 

Acting Director , Eastern Region . 

(FR Doc.73-8813 Filed 5-2-73:8:45 amj 


[ 14 CFR Part 71 ] 

| Airspace Docket No. 73-SW-25] 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration Is 
considering amending part 71 of the 
Federal Aviation regulations to designate 
a 700-foot transition area at Ncwgulf. 
Tex. 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted In triplicate to Chief. Airspace 
and Procedures Branch. Air Traffic Divi¬ 
sion. Southwest Region. Federal Avia¬ 
tion Administration. P.O. Box 1689. Fort 
Worth. Tex. 76101. All communications 
received on or before June 4. 1973. will 
be considered before action is taken on 
the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration of¬ 
ficials may be made by contracting the 
Chief. Airspace and Procedures Branch. 
Any data, views, or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice In order to become part of the 
record for consideration. The propo¬ 
sal contained in this notice may be 
changed In the light of comments 
received. 

The official docket will be available for 
examination by Interested persons at the 
Office of the Regional Counsel, South¬ 
west Region, Federal Aviation Adminis¬ 
tration. Forth Worth. Tex An informal 
docket will also be available for exami¬ 
nation at the Office of the Chief, Air¬ 
space and Procedures Branch. Air Traf¬ 
fic Division. 


It is proposed to amend part 71 of the 
Federal Aviation regulations as herein¬ 
after set forth. 

In § 71.181 (38 FR 435). the following 
transition area is added: 

Nkwoult, Txx. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Newgutf Airport (lat. 29*16*00" N. 
long. 95*63*00" W.) and within 3 miles each 
side of the Eagle Lake. Tex.. VORTAC 136* T 
(128* M) radial extending from the 5-mlle- 
radlus area to 308 miles southeast of the 
EAgle Lake VORTAC. 

The proposed transition area will pro¬ 
vide controlled airspace for aircraft exe¬ 
cuting a private VORTAC-A (original) 
approach procedure. 

Thin Amendment Is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 <49 UJ3.C. 1348) 
and of section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Fort Worth. Tex., on 
April 19. 1973. 

Henry L. Newman, 
Director , Southioest Region. 

(PR Doc.73-8617 Filed 6-2-73;8:45 am) 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 73-8W-26) 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending part 71 of the 
Federal Aviation regulations to desig¬ 
nate a 700-foot transition area at Gaines¬ 
ville. Tex. 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to Chief. Airspace 
and Procedures Branch. Air Traffic Divi¬ 
sion. Southwest Region. Federal Avia¬ 
tion Administration. P.O. Box 1689. Fort 
Worth. Tex. 76101. All communications 
received on or belore June 4. 1973. will 
be considered before action is taken on 
the proposed amendment. No public 
hearing is contemplated at this time, 
but arrangements for informal confer¬ 
ences with Federal Aviation Administra¬ 
tion officials may be made by contacting 
the Chief, Airspace and Procedures 
Branch. Any data, views or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice In order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments 
received. 

The official docket will be available 
for examination by interested persons at 
the Office of the Regional Counsel, 
Southwest Region, Federal Aviation Ad¬ 
ministration. Fort Worth. Tex. An in¬ 
formal docket will also be available for 
examination at the Office of the Chief. 
Airspace and Procedures Branch. Air 
Traffic Division. 

It is proposed to amend part 71 of the 
Federal Aviation regulations as herein¬ 
after set forth. 
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In 5 71.181 <38 FR 435), the following 
transition area Is added: 

Qainesvzlax, Tel. 

That airspace extending upward from 700 
feet above the aurface within a 5-mile radius 
of the Gainesville Airport (lat. 33'39*00" N„ 
long. 99*11*40 ' W); and within 3.5 miles 
each side of the 001* T <352* M) bearing 
from the OolneavlUe RUN (lat. 33*42 12" N- 
Jong. 97* 11 ’60" W.) extending from the 5- 
mile-radius area to 11.5 miles north of the 
RBN. 

The proposed transition area will pro¬ 
vide controlled airspace for aircraft ex¬ 
ecuting approach/departure procedures 
proposed at the Gainesville, Tex.. Munic¬ 
ipal Airport. 

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 ( 49 U.8.C. 
1348) and of section 6<c) of the Depart¬ 
ment of Transportation Act (49 U.8.C. 
1655(c)). 

Issued in Fort Worth. Tex., on April 19. 
1973. 

Henry L. Newman, 
Director , Southwest Region. 

(FR Doc,73-8618 Filed 5-2-73;8:45 am] 


[14CFR Part 71] 

(Airspace Docket No. 73-RW-27| 
TRANSITION AREAS 
Proposed Designation and Alteration 

The Federal Aviation Administration is 
considering amending part 71 of the Fed¬ 
eral Aviation Regulations to designate a 
700-foot transition area at Elk City, 
Okla.. and amend the Clinton, Okla. 
<Ciinton-8herman Airport), transition 
area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air¬ 
space and Procedures Branch. Air traf¬ 
fic Division, Southwest Region. Federal 
Aviation Administration. P.O. Box 1689. 
Fort Worth, Tex. 76101. All communica¬ 
tions received on or before June 4. 1973. 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, 
but arrangments for informal confer¬ 
ences with Federal Aviation Administra¬ 
tion officials may be made by contacting 
the Chief, Airspace and Procedures 
Branch. Any data, views or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice In order to be¬ 
come part of the record for considera¬ 
tion. The proposal contained in this no¬ 
tice may be changed In the light of com¬ 
ments received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, South¬ 
west Region, Federal Aviation Adminis¬ 
tration, Fort Worth, Tex. An informal 
docket will also be available for examina¬ 

i 


tion at the Office of the Chief, Airspace 
and Procedures Branch. Air Traffic 
Division. 

It is proposed to amend part 71 of the 
Federal Aviation Regulations as herein¬ 
after set forth. 

In 5 71.181 <38 FR 435). the following 
transition area is added: 

Elk City, Okla. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Elk City Airport (lat. 35*25'40" N.. long. 
99*23 45" W.); and within 3.5 miles each 
side of the 015*T (005* M) bearing from the 
Elk City NDB (lat. 35*25*33" N.. long. 99* 
23*52" W.) extending from the 5-mile-radius 
area to 8 miles north of the NDB. 

5 71.181 <38 FR 435). the Clinton, Okla. 
(Clinton-Sherman Airport), transition 
area is amended by deleting "excluding 
the portion within the Hobart, Okla., 
transition area." and substituting there¬ 
for “excluding the portion within the 
Hobart, Okla., and Elk City. Okla., transi¬ 
tion areas." 

The proposed 700-foot transition area 
at Elk City. Okla.. will provide controlled 
airspace for aircraft executing approach/ 
departure procedures proposed at the 
Elk City, Okla., Municipal Airport. 

This amendment is proposed under the 
authority of section 307<a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 1348) 
and of section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Fort Worth. Tex., on 
April 19, 1973. 

Henry L. Newman, 
Director , Southwest Region. 

(FR Doc.73-8610 Pil'd 5-2-73;8:45 am] 


Hazardous Materials Regulations Board 
[ 49 CFR Parts 172, 173, 174, 178, 179 ] 

|Docket No. HM-106; Notice No. 73-2] 

TRANSPORTATION OF HAZARDOUS 
MATERIALS 

Extension of Time To File Comments 

On March 22. 1973, the Hazardous 
Materials Regulations Board published 
Docket No. HM-106; notice No. 73-2 (38 
FR 7470), Miscellaneous. In response to 
a petition filed In accordance with 49 
CFR 170.25, the Board has extended the 
period for comments on this notice of 
proposed rulemaking from April 24, 
1973 to July 31, 1973. 

(Secs. 831-835, title 18. U8.C, sec. 9, Deport¬ 
ment of Transportation Act, 40 UJS.C. 1657, 
title VI. aoc. 902(h), Federal Aviation Act 
of 1958. 49 U-8-C. 1421-1472(11). and 1666(C).) 

Issued In Washington, D.C, on April 
30, 1973. 

Alan I. Roberts, 
Secretary , Hazardous Materials 
Regulations Board* 

(FR Doc.73-8772 Filed 5-2-73;8;45 ami 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Parts 124, 125 ] 

NATIONAL POLLUTANT DISCHARGE 
ELIMINATION SYSTEM 

Notice of Proposed Form and Proposed 

Rulemaking Regarding Agricultural and 

Silvicultural Activities 

Notice was published in the Fmui 
Register issue of December 5. 1972 (37 
FR 25898). that the Environmental Pro- 
tectIon Agency was giving consideration 
to proposed forms and guidelines for the 
acquisition of iriformation from owners 
and operators of point sources. The pro¬ 
posed forms and accompanying instruc¬ 
tions described, pursuant to the authority 
contained in section 304(h)(1) of the 
Federal Water Pollution Control Act. u 
amended by the Federal Water Pollution 
Control Act Amendments of 1972 (84 
8tat. 816: 33 U.S.C.A. 1251 et seq. U973» 
(hereinafter referred to as the "Act"), 
requirements for the acquisition of In¬ 
formation from owners and operators of 
point sources subject to the national pol¬ 
lutant discharge elimination system. 

The period for comment for one of the 
short forms. Short Form B—Agriculture. 
Forestry and Fishing, was extended on 
additional 30 days until January 26. 
1973. See the notice of extension of period 
for comment published in the Fedgai 
Register on Friday, December 29. 1972, 
37 FR 28765. During the extended com¬ 
ment period, the Agency sought and re¬ 
ceived information, statistics, and advice 
as to (1) the numbers and kinds of agri¬ 
culture. forestry, and fish production 
activities covered by short form B; <2> 
the nature, size, and frequency of pollut¬ 
ing discharges, if any, from such activi¬ 
ties; and. (3) any categories of discharg¬ 
ers (including any classes, types, and sire* 
within any category) that should be ex¬ 
cluded from NPDES application and fil¬ 
ing requirements. 

Statistical information and advice wm 
provided by the UB. Department of Agri¬ 
culture. the U8. Department of the In¬ 
terior. and from owners and operator* of 
farming and agricultural operation*. 
Meetings were held with agricultural ex¬ 
perts and with State officials from the 
States of California, Illinois. Iowa, Mis¬ 
souri, Nebraska. Texas, and Wisconsin. 
Agricultural and environmental group* 
were consulted. 

On the basis of the information, sta¬ 
tistics, and advice received, the Environ¬ 
mental Protection Agency proposes to 
exclude for the present time ceilsin 
categories and classes of agricultural ana 
silvicultural point sources from the re¬ 
quirements of the national pollutant dis¬ 
charge elimination system. Authority for 
such exclusions rests with the Adminis¬ 
trator's discretion under section 402 (a) 
(1) of the Act to issue permits. Section 
402(a)(1) provide that the Administra¬ 
tor "may” Issue a permit; it dot* 
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require him to issue permits to all point 
jources. In addition, the Act and the 
legislative history indicate clearly that 
Congress regarded discharges from agri¬ 
cultural and silvicultural activities as 
problems to be dealt with primarily 
through the exercise of authorities con¬ 
cerning nonpoint sources and that the 
Administrator would have discretion to 
distinguish among categories and sizes of 
agricultural sources. The basis for the 
exclusions proposed herein is that the 
pollution problems caused by the ex¬ 
cluded categories of point sources is 
minor in relation to the administrative 
problem of processing vast numbers of 
igricultural discharge application forms. 

1 . General exclusion of discharges 
from agricultural and silvicultural activ¬ 
ities .—In the United States, there arc 
3 million or more farmers engaged In a 
variety of agricultural and silvicultural 
activities. Most of these farmers use 
water for their crops and the water so 
used ultimately finds its way into the 
navigable waters, as the term "navigable 
waters" Is defined in the Act. The ex¬ 
penditure In time, dollars, and resources 
necessary to process applications from 
every small farmer subject to NPDES 
requirements would be disproportionate 
to the water quality benefits obtained. 
In order to prevent the diversion of the 
Agency's limited resources from the 
larger, significant point sources of pollu¬ 
tion, the amendments proposed herein 
exclude the smaller, insignificant agri¬ 
cultural and silvicultural discharges < in¬ 
cluding minor irrigation return flow dis¬ 
charges and runoff from orchards, culti¬ 
vated crops, pastures, rangelands, and 
forest lands) from the requirements of 
the NPDES. 

2. Exceptions from general erefu- 
*ton.—The following categories and 
classes of agricultural or silvicultural 
points sources are or could be significant 
wurces of pollution and therefore will be 
subject to NPDES requirements. 

a. Animal confinement facilities .—The 
proposed regulations provide that large 
animal feedlots and holding facilities will 
remain subject to NPDES requirements. 
By the inclusion of the term "concen¬ 
trated animal feeding operations" In 
•ectlon 502(14) of the Act, Congress In¬ 
dicated its intent that these sources of 
agricultural pollution be controlled 
through the NPDES pennit program. Re¬ 
rent statistics indicate, however, that 
there are 1,914,945 concentrated animal 
freding operations in the United States. 
Of these, about 180,000 are cattle feed- 
lots Again, there arc simply too many 
lacilltles to make inclusion in the 
NPDes administratively manageable. 

Exclusion of all feedlots. however. Is 
bnproper as the buildup of solid and 
liquid wastes resulting from the concen¬ 
tration of animals in confined production 
facilities represents a significant source 
of pollution. Accordingly, on the basis of 
information and statistics received, pollu- 
ti°u potential, and administrative man¬ 
ageability, the Agency has attempted 
w set cutoff points above which animal 
52 KE? <m * acI lhies would be subject to 
«PDES requirements. 


(1) Slaughter steers and heifers; l ,000 
head or more .—The owner or operator 
of any facility with 1.000 or more slaugh¬ 
ter steers or heifers must apply for an 
NPDES permit. In cattle operations par¬ 
ticularly, a few large operations tend to 
dominate the market. In 1970, for ex¬ 
ample. 1 percent of the cattle feedlots 
produced 55 percent of the cattle mar¬ 
keted. There are about 2.500 lots with 
1,000 or more head of cattle nationally. 
These 2.500 lots market almost 70 per¬ 
cent of the feed cattle. A reduction of the 
cutoff below 1,000 head would dramati¬ 
cally increase the number of applications. 

<2> Mature dairy cattle; 700 head or 
more .—Any dairy or facility with 700 or 
more mature dairy cattle is subject to 
the NPDES. The figure of 700 head in¬ 
cludes milkers, pregnant heifers, and 
dry mature cows in confinement, but not 
calves. There are about 125 dairy opera¬ 
tions with 700 head or more. As In the 
case of feed cattle, the number of ap¬ 
plications increases significantly below 
the cutoff of 700 head. 

(3) Swine over 55 pounds; 2.500 or 
more .—The figure of 2.500 swine is lim¬ 
ited to swine weighing over 55 pounds 
(about 6 weeks old). The cutoff figure 
should result In applications from about 
800 facilities. Although they are many 
thousands of smaller feedlots for swine, 
the proposed cutoff of 2,500 will cover the 
facilities which present the greatest po¬ 
tential for pollution control while limit¬ 
ing the number of applications to a 
manageable quantity. 

(4) Sheep; 10.000 head or more. —Fa¬ 
cilities for holding or feeding sheep are 
required to file for an NPDES permit If 
the facility contains, or contained during 
the previous 12 months. 10,000 or more 
sheep. Statistics indicate that there are 
about 100 feedlots in the United States 
with 10,000 or more sheep. Smaller feed- 
lots present less potential for pollution 
problems as sheep manure Is particularly 
marketable to gardners and is therefore 
less likely to be discharged or disposed of 
as waste. 

(5) Turkeys. 55.000 or more .—Turkey 
lots which contain more than 55,000 birds 
will be required to apply for an NPDES 
permit. Generally, only "open lot" turkey 
operations will be covered as in-house 
turkey facilities are normally dry opera¬ 
tions and have no liquid wastes. An esti¬ 
mated 300 turkey lots will be covered by 
the 55,000 cutoff. 

(6) Laying hens and broilers; continu¬ 
ous flow watering; 100.000 or more. 

(7) Laving hens and broilers; liquid 
manure handling system; 30.000 or 
more .—Owners or operators of facili¬ 
ties which utilize unlimited continuous 
flow watering systems will be required to 
apply for an NPDES permit if they con¬ 
tain. or during the previous 12 months 
contained. 100,000 or more laying hens 
or broilers. Owners or operators of facili¬ 
ties which utilize liquid manure handling 
systems will be required to apply for an 
NPDES permit if Urey contain, or during 
the previous 12 months contained. 30.000 
or more laying hens or broilers. The cited 
levels will Include most of the commer¬ 


cial operations and major faclliUes 
utilizing "wet" systems, about 100 of each 
type. These cutoffs w’ill include almost all 
egg and chicken production facilities with 
potential for water pollution problems. 

Most broilers, laying hens, and breed¬ 
ing chickens are kept on litter, or In cages 
with dry Utter floors and normally have 
no w aste water. These dry operations ac¬ 
count for the vast majority of commer¬ 
cial poultry operations in the country. 
Where the dry manure and Utter is not 
disposed of in navigable waters, dry op- 
eraUons. for lack of a discharge subject 
to the Act. wUl not be subject to NPDES 
requirements. 

<8> Ducks; 5.000 or more .—All duck 
farm operations with more than 5,000 
ducks will be required to apply for an 
NPDES permit. The estimated 80 duck 
farms with 5,000 or more ducks represent 
most of the commercial duck operations 
in the United States. Unlike wastes from 
most other animal producUon operations, 
wastes from duck farms normally require 
biological treatment. Because of the rela¬ 
tively smaU number of potential appli¬ 
cants and because the discharges repres¬ 
ent a treatment problem of the kind the 
NPDES is designed to regulate, complete 
coverage of commercial duck production 
operations is warranted. 

(9) Combinations of animals .—If any 
combination of cattle ‘slaughter steers, 
heifers, or dairy cattle). swine, and sheep 
are brought together in a lot or fadUty, 
the owner or operator must determine 
whether the combined feeding or hold¬ 
ing situation may require an NPDES 
permit. Facilities such as holding pens for 
keeping animats prior to auction, ship¬ 
ment, slaughter, etc., commonly hold 
different types of animals in groups 
which are below the limits set above for 
each animal but which in combination 
present a significant potential pollution 
problem. To calculate whether a mixed 
animal facility Is subject to the NPDES. 
multiply the number of animals of each 
type by the multiplier for that type, and 
add the resulting totals. If the total from 
the calculation exceeds 1.000. the facility 
is subject to the requirements of the 
NPDES. The mutipller ratios are as 
follows: 


(a) Slaughter steers and heifers_ I. 0 

(b) Mature diary cattle___ 1.4 

(c) Swine over 55 pounds__ 0.4 

(d) Sheep. 0. I 


If, for example, a pen presently holds 600 
slaughter steers. 200 mature dairy cattle, 
and 500 swine over 55 pounds, the calcu¬ 
lation is as follows: 


Xuratar of wiimali 

Tlui*» 

Multiplier 


Steen.... _wn 

X 

1.0 

«» 

Mature »Uiry cattle.. .300 
8wr)ru« otnr 5 $ pound* SOD 

X 

X 

1.4 

a 4 

Mil 

DO 

Total.. 


— 

i.wo 


Since the calculated total exceeds 1,000. 
an application for an NPDES permit 
must be filed in this case. 

Two or more animal pens, feedlots, or 
other animal confinement facilities are 
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considered to be a single facility where 
they are adjacent to each other or where 
they utilize a common area or system for 
the disposal of wastes. Thus, for example, 
neighboring pens, separated by a road, 
which are owned by the same person or 
company, and which hold 600 steers and 
500 dairy cattle would be subject to 
NPDES requirements. 

b. Fish and aquatic animal production 
facilities. —Although, like nonaquatic 
animals, Ash are concentrated for pur¬ 
poses of feeding and marketing. Ash op¬ 
erations arc not easily categorized ac¬ 
cording to the number of fish contained 
within a particular operation. Fish and 
acquatic animal production operations 
are proposed to be excluded herein on 
the basis of the method of confinement 
or the continuity of the discharge. Pres¬ 
ent data Indicate that closed ponds with 
discharges only during annual harvesting 
or only during periods of excess runoff 
tend to have a minimal impact upon 
water quality and therefore arc not re¬ 
quired to apply at this time for an 
NPDES permit. 

Where fish or other aquatic animals 
are concentrated in raceways and simi¬ 
lar structures which provide a continu¬ 
ous flow of water, the addition of food 
and wastes to the waterflow is analogous 
to an industry which takes in water tor 
use in processing and subsequently dis¬ 
charges the water laden with wastes. The 
continuously flowing waters in raceways 
makes possible a much greater concen¬ 
tration of animals and an increased pro¬ 
duction of wastes. If, however, discharges 
occur Infrequently, the potential impact 
on water quality is reduced. Accordingly, 
where discharges occur less than 30 days 
a year, the Ash production facility is 
not subject to NPDES requirements at 
this time. Some small ponds such as fish 
out facilities and farm ponds may have 
more frequent discharge, yet still are es¬ 
sentially pond operations and do not rep¬ 
resent Intensive fish farming. For this 
reason, where the flow is continuous but 
the total number of pounds of aquatic 
animals produced per year is less than 
20.000 pounds, the facility is not subject 
to NPDES requirements at this time. 

Facilities which contain any species 
not native to the United States and dis¬ 
charge into navigable waters arc subject 
to NPDES requirements regardless of 
the continuity of flow or the size of the 
facility. There is a threat that foreign 
pathogens or parasites harmful to our 
native ecosystems or to man might be 
introduced through discharges from 
these facilities. For this reason, nonna¬ 
tive flsh production operations which dis¬ 
charge into navigable waters must apply 
for an NPDES permit. Nonnative flsh 
species are defined in "Special Publica¬ 
tion No. 6" of the American Fisheries 
Society entitled. "A List of Common and 
Scientific Names of Fishes from the US. 
and Canada/* Carp, goldfish, and brown 
trout, although included in the Ameri¬ 
can Fisheries Society List, are excluded 
from the category of normative fishes due 
to their widespread distribution and rela¬ 
tively long residence time in the United 
States. 


c. Irrigation activities .—Irrigation re¬ 
turn flow discharged to navigable waters 
from one or more point sources (such 
as pipes, channels, or other discrete con¬ 
veyances) is subject to NPDES require¬ 
ments if more than 3.000 acres of irri¬ 
gated land are under one ownership or 
under control of one irrigation district. 
The land serviced by the 1,100 irrigation 
systems which provide water to 3.000 or 
more acres represents 80 percent of all 
acreage irrigated by such systems. If, of 
course, waters from an irrigation system 
enter navigable waters from diffuse 
sources, the requirements of the NPDES 
do not apply as there Is no point source 
of discharge. 

d. Identified point sources .—Although 
the general exclusion may remove large 
numbers of infrequent and insignificant 
discharges from the NPDES permit pro¬ 
gram at this time, certain other agri¬ 
cultural dischargers, not included within 
the categories listed above, may or could 
be significant sources of pollution. 

If an excluded agricultural or silvi¬ 
cultural point source is a significant con¬ 
tributor of pollution, however, the En¬ 
vironmental Protection Agency or the 
water pollution control agency for the 
State or interstate area may identify the 
source as not included within the exclu¬ 
sion. If a point source is so identified, the 
owner or operator, upon notification, 
must comply with all NPDES filing and 
application requirements. 

3. Requirements of section 301(a) of 
the Act .—Although the excluded cate¬ 
gories are thus relieved at this time from 
complying with the requirements of sec¬ 
tion 402 of the Act and regulations issued 
thereunder, point sources within such 
categories remain subject to all other ap¬ 
plicable provisions of Federal law and 
the Act. including, in particular, section 
301(a) of the Act which provides that 
discharges from any point source are un¬ 
lawful "except as in compliance with this 
section and sections 302. 306. 307, 318. 
402. and 404." Therefore, although own¬ 
ers and operators of the excluded point 
sources are not required to apply for or 
obtain an NPDE8 permit, they must 
comply with the other requirements of 
the Act including any applicable effluent 
guidelines, standards of performance, 
toxic effluent standards or prohibitions, 
or pretreatment standards. 

4. Short Form B — Agriculture —Also 
proposed herein is a revised short form B 
for those agricultural discharges which 
are not excluded herein from NPDES 
filing requirements. The revised form Is 
designed to provide basic information 
sufficient to permit the application of 
standards and guidelines under the Act. 

Certain information on short form B 
is to be provided by all agricultural ap¬ 
plicants. Other sections are to be com¬ 
pleted on the basis of type of facility or 
activity. 8pcctal sections for this purpose 
are provided for animal confinement and 
feeding facilities, for flsh and aquatic 
animal production facilities, and for ir¬ 
rigation return flow discharges from 
point sources. 

The interim standard analytical meth¬ 
ods and instructions provided in table 


I of short form B shall be used by appli. 
cants pursuant to the instructions pro¬ 
vided until the promulgation of guide¬ 
lines under section 304(g) of the Act 
Section 304(g) requires, within 180 dayi 
of enactment, guidelines establishing test 
procedures for the analysis of pollutants 
that shall include the factors which must 
be provided in any permit application 
pursuant to section 402 of the Act. Fol¬ 
lowing promulgation of the 304(g) 
guidelines, applicants for section 402 per¬ 
mits shall utilize any applicable test 
procedures contained In those guidelines 
for tlie analysis of pollutants reported in 
any NPDES application or reporting 
form, including short form B proposed 
herein. 

5. Filing instructions for short form 
B .—Section 402(k) of the Act require* 
all owners or operators of point sources 
to apply for a permit to discharge pur¬ 
suant to section 402 within 180 day* 
of the date of enactment if the discharge 
is not to be a violation of the Act All 
owners and operators of agricultural 
point sources subject to the Act (other 
than those owners and operators who 
have submitted complete Refuse Act ap¬ 
plications) must file short form B w ithin 
the 180-day period. Persons filing a short 
form B with the Environmental Protec¬ 
tion Agency will be required to pay a fil¬ 
ing fee of 810. The fee is assessed per ap¬ 
plication and not per discharge. For ex¬ 
ample. even though a facility filing a 
short form B may have four discharges, 
the applicant pays only $10. Persons fil¬ 
ing a short form B with a State or inter¬ 
state agency participating in the NPDES 
will be required to pay any lawful fee* 
assessed by such agency. 

The form can be completed in most 
cases by an applicant in a short period 
of time. In cases involving irrigation re¬ 
turn flow\ a full determination of the 
impact of the discharge on water quality 
may require further information and s 
more detailed analysis of the discharge. 
The Regional Administrator or his rep¬ 
resentatives or, in the case of States par¬ 
ticipating in the NPDES. the State di¬ 
rector or his representatives, will deter¬ 
mine on a case-by-case basis whether 
further information is necessary before 
the permit can be issued. In all such 
cases, the applicant will be notified and 
advised as to further information re¬ 
quirements. The Regional Administrator 
or the State director may also arrange 
for a visit to the site in order to better 
determine the nature of the discharges. 

Short form B proposed herein is to 
be used by the Administrator of the En¬ 
vironmental Protection Agency and by 
approved State programs as a principal 
means of acquiring information from 
owners and operators of agricultural 
point sources. Short form B is included 
within the meaning of the term “NPDES 
application form** as that term is u sec 
In the guidelines published under sec¬ 
tion 304(h) (2) of the Act, 

Prior to the adoption of the 
rulemaking and form and instructions, 
consideration will be given to any c< ^ 
merits, suggestions, or objections tperew 
which are submitted in writing to in* 
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Office of Enforcement and General Coun¬ 
sel Washington. D.C. 20460. on or be¬ 
fore May 30. 1973. In addition. Interested 
persons wishing to have their comments 
considered in the clearance of the pro¬ 
posed revisions In the report form pur¬ 
suant to 44 U.8.C. 3501-3511 may. at the 
some time, submit a conformed copy of 
Uieir comments directly to the Clearance 
Officer. Statistical Policy Division. Of¬ 
fice of Management and Budget. Wash¬ 
ington. D.C. 20530. 

Dated April 25.1973. 

William D. Ruckklshaus, 

Administrator. 

Part 124 of title 40 of the Code of Fed¬ 
eral Regulations, setting forth State pro¬ 
gram elements necessary for participa¬ 
tion in the national pollutant discharge 
elimination system, is proposed to be 
amended as follows: 

1. Section 124.1 is amended to add new 
paragraphs (s> and (t) as follows: 

§121.1 Definition*. 


(s> The term "animal confinement fa¬ 
cility" means a lot or facility used or 
capable of being used for the feeding or 
bolding of animals (other than fish or 
other aquatic animals), but does not in¬ 
clude land used for the growing of crops 
or vegetation for animal feeding. Two or 
more animal confinement facilities un¬ 
der common ownership are deemed to 
be a single animal confinement facility 
if they are adjacent to each other or if 
they utilize a common area or system for 
the disposal of wastes. 

It) The term "aquatic animal produc¬ 
tion facility" means a hatchery, fish 
(arm. or other facility which contains, 
grows, or holds 

<l» Fish or other aquatic animals in 
ponds, raceways, or other similar struc¬ 
tures for purposes of production and 
from which there is a discharge on more 
than any 30 days of the year, but does 
not include 

<1> Closed ponds with discharges only 
during annual harvesting or only during 
periods of excess runoff, or 
<ii> Facilities which produce less than 
W.ooo pounds of aquatic animals per 
year: 


Any species of fish or other aquatic 
animal < other than carp (Cyprinus 
corpio). goldfish 'Carossias auratus ), or 
brown trout (Salmo trutta)) non native 
Jo the United States (for fish, as defined 
“Special Publication No. 6" of the 
American Fisheries Society entitled, "A 
zr* Common and Scientific Names of 
from the United States and 
tanadar and from which there is a dis- 
Jttarge at any time. "Special Publication 
6" may be ordered through the 
American Fisheries Society, 1319 18th 
Street NW., Washington. D.C. 20036. 

foUow5 lbPBrt B tuncndc< * read 115 


Subpart B—Prohibition of Discharges of 
Pollutants 

& 124,10 Prohibition of ditrliargra into 
Mate water*. 


mSP**.*? Provided In *124.11. an; 
* or Interstate program partlclpat 


ing in the NPDES must have a statute 
or regulation, enforceable in State 
courts, which prohibits discharges of pol¬ 
lutants by any person except as au¬ 
thorized pursuant to an NPDES permit. 

Comment .—It U recognized that some 
State or interstate programs presently ex¬ 
empt or exclude certain categories, types, or 
sizes of point sources from the general 
prohibition of the unauthorised discharge of 
pollutants or from the requirement of ob¬ 
taining a permit. Other States have In effect 
“grandfather" clauses which either exempt 
discharges already in existence or provide for 
automatic Issuance of a permit to existing 
dischargers. Except as provided In | 124.11. 
exceptions to the general prohibition can¬ 
not be approved. Depending on their soope 
and nature, any such exceptions will either 
(I) constitute grounds for withholding ap¬ 
proval of the entire submitted program until 
such time as the State or Interstate agency 
revises or modiAes its program to conform to 
this subpart, or (2) constitute categories, 
types, or sizes of point sources for which the 
Administrator will not suspend the issuance 
of NPDB8 permits. In the latter case, the 
Administrator will issue NPDES permits for 
those point sources not subject to the State 
or interstate agency's authority. 

§ 121.11 Exclusion*. 

State and interstate programs may ex¬ 
clude the following from the requirement 
of obtaining an NPDES permit: 

(a) "Sewage from vessels" within the 
meaning of section 312 of the Act; 

<b> Any addition of any pollutant to 
the waters of the territorial sea from 
any vessel or other floating craft: Pro¬ 
dded, That this exclusion shall not apply 
to any discharge of sewage sludge which 
would result in any pollutant from such 
sewage sludge entering the navigable 
waters: 

(c) Discharges from properly func¬ 
tioning marine engines: 

<d» Water, gas. or other material 
which is injected into a well to facilitate 
production of oil or gas, or water derived 
in association with oil or gas production 
and disposed of in a well if the well used 
either to facilitate production or for dis¬ 
posal purposes is approved by authority 
of the State in which the well is located 
and if the State determines that such in¬ 
jection or disposal will not result In the 
degradation of ground or surface water 
resources; 

(e) Approved aquaculture projects; 

< t) Dredged or fill material discharged 
into navigable waters; 

<g) Additions of sewage, industrial 
waste, or other materials into publicly 
owned treatment works. (This exclusion 
applies only to the actual addition of ma¬ 
terials into publicly owned treatment 
works. Plans or agreements to make such 
additions in the future do not relieve 
dischargers of the obligation to apply 
for and receive permits until the dis¬ 
charges of pollutants to navigable waters 
arc actually eliminated); 

(h> Discharges of shower, laundry, 
and galley waste (not Including trash, 
garbage, or rubbish) from vessels; 

(1) Uncontrolled discharges composed 
entirely of storm runoff when these dis¬ 
charges are uncontaminated by any in¬ 
dustrial or commercial activity, unless 
the particular storm runoff discharge 
has been identified by the Director or 


the Regional Administrator as a sig¬ 
nificant contributor of pollution; and 
(j) Discharges of pollutants from 
agricultural and silvicultural activities, 
including irrigation return flow and run¬ 
off Trom orchards, cultivated crops, pas¬ 
tures. range lands, and forest lands, ex¬ 
cept that this exclusion shall not apply 
to the following: 

(1) Discharges from animal confine¬ 
ment facilities, if such facility or facili¬ 
ties contain, or at any time during the 
previous 12 months contained, any of 
the following types of animals in excess 
of the number listed for each type of 
animal: 

<i> 1,000 slaughter steers and heifers: 
(U) 700 mature dairy cattle (whether 
milkers or dry cows): 

(111) 2.500 swine weighing over 55 
pounds; 

(iv> 10,000 sheep: 

(v) 55,000 turkeys: 

(vl) If the animal confinement facil¬ 
ity has unlimited continuous flow water¬ 
ing, 100.000 laying hens and broilers; 

(vii> IX the animal confinement facil¬ 
ity has liquid manure handling systems, 
30.000 laying hens and broilers; 

(viil) 5,000 ducks; 

(2) Discharges from animal confine¬ 
ment facilities, if such facility or facili¬ 
ties contain, or at any time during the 
previous 12 months contained, a combi¬ 
nation of animals such that the sum of 
the following numbers is 1.000 or 
greater: The number of slaughter steers 
and heifers multtplcd by 1.0, plus the 
number of mature dairy cattle multi¬ 
plied by 1.4, plus the number of swine 
weighing over 55 pounds multiplied by 
0.4. plus the number of sheep multi¬ 
plied by 0.1; 

(3) Discharges from aquatic animal 
production facilities; 

(4) Discharges from more than 3.000 
acres of irrigated land under one owner¬ 
ship or under control of one irrigation 
district; and 

(5» Discharges from any agricultural 
or silvicultural activity which have been 
Identified by the Regional Administrator 
or the director of the State water pol¬ 
lution control agency or Interstate 
agency as a significant contributor of 
pollution. 

Part 125 of title 40 of the Code of Fed¬ 
eral Regulations, setting forth policies 
and procedures for the Environmental 
Protection Agency's administration of its 
role in the national pollutant discharge 
elimination system, is proposed to be 
amended as follows: 

1. Two new paragraphs, (hh) and (ii>, 
are added to f 125.1 as follows: 

§ 125.1 Definition*. 

• • • • • 

(hh) The term "annual confinement 
facility" means a lot or facility used or 
capable of being used for the feeding or 
holding of animals (other than fish or 
other aquatic animals >, but does not in¬ 
clude land used for the growing of crops 
or vegetation for animal feeding. Two 
or more animal confinement facilities 
under common ownership are deemed to 
be a single animal confinement facility if 
they are adjacent to each other or if 
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they utilize a common area or system for 
the disposal of wastes. 

(11) The term ‘'aquatic animal produc¬ 
tion facility** means a hatchery, fish 
farm, or other facility which contains, 
grows, or holds: 

(1) Fish or other aquatic animals In 
ponds, raceways, or other similar struc¬ 
tures for purposes of production and 
from which there is a discharge on more 
than any 30 days of the year, but docs 
not include: 

(!) Closed ponds with discharges only 
during annual harvesting or only during 
periods of excess runoff, or 

ill) Facilities which produce less than 
20.000 pounds of aquatic animals per 
year; 

<2> Any species of fish or other ani¬ 
mal life < other than carp (Cypriniu car - 
pio), goldfish (Carassius auratus ), or 
brown trout (Salmo truita) nonnative 
to the United States (for fish, as 
defined in “Special Publication No. 6“ 
of the American Fisheries 8ociety en¬ 
titled. “A List of Common and Scientific 
Names of Fishes from the U.S. and Can¬ 
ada’*), and from which there is a dis¬ 
charge at any time. “Special Publica¬ 
tion No. 6“ may be ordered through the 
American Fisheries Society, 1319 18th 
Street NW.. Washington, D.C. 20036. 

2. A new 5 125.4fJ> Is added as follows: 

§ 123.4 Exrluftionft. 

• • • • • 

(j) Discharges of pollutants from ag¬ 
ricultural and silvicultural activities, in¬ 
cluding irrigation return flow and runoff 
from orchards, cultivated crops, pastures, 
range lands, and forest lands, except that 
this exclusion shall not apply to the fol¬ 
lowing: 

(1) Discharges from animal confine¬ 
ment facilities, if such facility or facili¬ 
ties contain, or at any time during the 
previous 12 months contained, any of the 
following types of animals in excess of 
the number listed for each type of ani¬ 
mal: 

(i> 1,000 slaughter steers and heif¬ 
ers; 

<ii) 700 mature dairy cattle (whether 
milkers or do* cows); 

(ill) 2,500 swine weighing over 55 
pounds; 

<iv> 10.000 sheep: 

(v> 55,000 turkeys: 

(vi) If the animal confinement facility 
has unlimited continuous flow watering, 
100,000 laying hens and broilers; 

<vii) If the animal confinement fa¬ 
cility has liquid manure handling sys¬ 
tems, 30.000 laying hens and broilers; 
(viii) 5.000 ducks; 

(2) Discharges from animal confine¬ 
ment factliUes, if such facility or facili¬ 
ties contain, or at any time during the 
previous 12 months contained, a combi¬ 
nation of animals such that the sum of 
the following numbers is 1.000 or greater: 
The number of slaughter steers and heif¬ 
ers multiplied by 1.0 plus the number of 
mature dairy cattle multiplied by 1.4. 
plus the number of swine weighing over 
55 pounds multiplied by 0.4, plus the 
number of sheep multiplied by 0.1; 


(3) Discharges from aquatic animal 
production facilities; 

(4) Discli&rgcs from more than 3,000 
acres of irrigated land under one owner¬ 
ship or under control of one irrigation 
district; and 

(5) Discharges from any agricultural 
or silvicultural activity which have been 
Identified by the Regional Administrator 
or the director of tiie State water pol¬ 
lution control agency or interstate agency 
as a significant contributor of pollution. 

GENERAL iNSnuCTfO.NB 

NATION A!. POLLUTANT DtPCtfAJICX ELIMINATION 

SYSTEM APPLICATION VO* ITS MIT TO DtS- 

CHASCX (SNOUT TEAM) 

The Federal Water Pollution Control Act, 
as amended by Public Law 93-500 enacted 
October 18, 1972. prohibits any person from 
discharging pollutants Into a waterway from 
a point source (see definitions below), un¬ 
less his discharge Is authorised by a permit 
issued either by the UJ8. Environmental Pro¬ 
tection Agency or by an approved State 
agency. (See ’’Procedures for Filing.**) 

ECQUIfUtMENT* 

If you have a discharge or discharges, such 
as that described In the first paragraph of 
these instructions, you must complete one of 
the following forms to apply for a discharge 
permit. The forms differ by types of dis¬ 
charges as indicated below: 

abort Form A—Municipal Wastewater Dis¬ 
chargers. 

Short Form B—Agriculture. 

Short Form C —Manufacturing Establish¬ 
ments and Mining 

Short Form D Services, Wholesale and 
Retail Trade, and AH Other Commercial Es¬ 
tablishments. Including Vessels, Not Engaged 
In Manufacturing or Agriculture. 

If your business or activity Involves pro¬ 
duction of both raw products and ready-for- 
market products you may be required to com¬ 
plete two of the above forms. For example. 
If you produce a raw product such as milk 
and. on the same site, process the raw milk 
into cheese, you must complete Form B— 
Agriculture, and Form C— Manufacturing and 
Mining. 

If the discharge Is from a Federal facil¬ 
ity’s treatment plant reeetving more than 50 
percent domestic waste (based on the dry 
weather flow rate) complete form A. 

If the discharge Is from a sewage treat¬ 
ment process which is not from a municipal, 
agricultural, or industrial facility (eg . hous¬ 
ing subdivision, school) complete and sub¬ 
mit form D. 

EXCLUSIONS 

You are not required to obtain a permit for 
the following types of waste discharges: 

(1) Sewage discharged from vessels (eg . 
ships); or 

(2) "Water, gas, and other materials in¬ 
jected into a well to facilitate production of 
oil or gas, or water derived In association with 
oil or gas production and disposed of In a 
well" where authorised by the State In which 
the well Is located: or 

(3) Dredged or fill material; or 

(4) Discharges from properly functioning 
marine engines: or 

(5) Those discharges conveyed directly to 
a publicly or privately owned waste treat¬ 
ment faculty (however, discharges originat¬ 
ing from publicly or privately owned waste 
treatment facilities are not excluded): or 

(Note.— Municipal and manufacturing dis¬ 
chargers that believe they are exempt due to 
item A, are requested to complete certain 
items and return the form (see “Procedures 
for Filing*’).) 


(6) Moat discharges from separate .{arm 
sewers. Discharges from storm sewers which 
receive Industrial, municipal, and/or agrlctjl. 
lural wastes or which are considered by EF*a 
or a State to be significant contributors to 
pollution are not excluded. 

peoceduxes roe ptlixg 

Copies of all forms are available at SUU 
water pollution control agencies and at all 
Environmental Protection Agency regional 
offices (see attached table). 

Data submitted on these forms are to be 
used as a basis for Issuing discharge permits. 
Depending on the adequacy and nature of 
the data submitted, you may be called upon 
for additional Information before a permit is 
granted. 

If you have any questions as to whether 
or not you need a permit under this program 
contact your State water pollution control 
agency or the nearest regional office of tbs 
UB. Environmental Protection Agency. A 
list of EPA regional offices Is In the attached 
table. 

Complete the appropriate form(s) for your 
operation, being sure that each Item to con¬ 
sidered and the required data submitted. 
Check the items which most nearly apply to 
you and your operation. If an Item does not 
apply, please enter In the appropriate place 
"Not Applicable" or "NA" to show that the 
item was given consideration. Moat of tbs 
Items on the form require the checking of 
one or more of several possible an* w era 

If the application is to be sent to tbs 
Environmental Protection Agency, thpre ban 
application fee of 110. This fee. In the form 
of a check or money order made payable to 
the Environmental Protection Agency, should 
be mailed with the original of the applica¬ 
tion form to the EPA regional office having 
Jurisdiction over the State in which the dii- 
charge Is located. 

If the State In which the discharge k 
located has a federally approved permit pro¬ 
gram. the application should Instead be wni 
to the State agency administering the pro¬ 
gram: you will be Informed ns U> the amount 
of the application fee, If any. and the addrws 
to which the application and fee should be 
sent. 

Agencies and Instrumentalities of Federal. 
State, or local governments will not be re¬ 
quired to pay an application fee. 

Applications pertaining to “exist trig" dis¬ 
charges, le., thoec which were in operation 
on or before October 18. 1972. must be filed 
with the EPA regional office or approved Suit 
agency by April 18,1973. The exception is that 
anyone who applied to the Corps of Knglostr* 
for a discharge permit under the Refuse Act 
of 1889 need not reapply for s permit for tM 
same discharge, unless It Is substantially 
changed In nature, volume, or frequency; ap¬ 
plication must also be made for any other 
discharges not covered by the Refuse Act. 

Applications for "new’' discharges begin¬ 
ning between October 18. 1972. and on or 
before July 15, 1973. must apply at least 60 
days before the date the discharge la due to 
begin, unless a delay is granted by the ap¬ 
proved State agency or by EPA. 

Applications for "new" dischargee begin¬ 
ning on or after July 16. 1973, mmt opplJ 
least 180 days before the date the diwhaif* 
Is due to begin, unless a delay Is granted by 
the Approved State agency or by EPA. 

BTONATUAE ON APPLICATION 

The person who signs the application form 
will often be the applicant himself; 
another person signs on behalf of tbe *P" 
plicant, his title or relationship to the *p- 
p Meant should be shown In the space pro¬ 
vided. In all cases, the person signing »• 
form should be authorized to do so by tb« 
applicant. An application submitted by * 
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oor porfttton must be signed by a principal 
ggcuttve officer of at least the level of vice 
-resident or W* duly authorized representa- 
Utt' if such representative Is responsible 
;jr the overall operation of the faculty from 
«tlrh the dischargers) described In the form 
eri$tn*t*- In case of a partnership or a 
vie proprietorahtp, the application must 
be signed by a general partner or the pro¬ 
prietor, respectively. In the case of a munlrl- 
pU, State. Federal, or other public facility. 

application must be signed by either a 
principal executive officer, ranking elected 
oflclaJ. or other duly authorized employee. 

USE or INFORMATION 

All Information contained In this applica¬ 
tion sill, upon request, be made available 
to the public for Inspection and copying. 
A separate sheet entitled Confidential 
Aigver*" must be used to set out Informa¬ 
tion which la considered by the applicant 
to constitute trade secrets. The Information 
mast clearly Indicate the Item number to 
vitich It applies. Confidential treatment can 
be considered only for that Information for 
vhlch s specific written request of confi¬ 
dentiality has been made on the attached 
sheet However. In no event will Identifica¬ 
tion of the contents, volume, and frequency 
<tf a discharge be recognized as confidential 
or privileged Information, except In certain 
dues Involving the national security. 

omsmoKs 

1. A “person** Is an Individual, partner¬ 
ship. corporation, association. State, munic¬ 
ipality. commission, other political subdi¬ 
vision of s State, and any Interstate body. 

2. A ’ pollutant" includes solid waste, in¬ 
cinerator residue, sewage, garbage, sewage 
dodge, munitions, chemical wastes, biologi¬ 
cal materials, radioactive materials, heat, 
necked or discarded equipment, rock. sand, 
cellar dirt, and Industrial, municipal and 
•Crtcultural waste discharged Into water. 

3. A “point source’* la any discernible, con- 
fcied snd discrete conveyance Including but 
cot limited to a pipe, ditch, channel, tunnel, 
eoaduit, well, discrete fissure, container, 
rolling stock, concentrated animal feeding 
operation, or vessel or other floating craft 
from which pollutants are or may be dis¬ 
charged. 

4 A ‘discharge of pollutant** or a “dis¬ 
charge of pollutants'* means any addition of 
16 7 pollutant to the waters of the United 
States from any point source: any addition 
of any pollutant to the waters of the con¬ 
tiguous zone or the ocean from any point 
source other than a vessel or other floating 
craft, 

5. A “dlachargo** when used without quail- 
ncstloa Includes a "discharge of poUuant** 
Ud s “discharge of pollutants.** (See above.) 
» The term “municipality** means a city, 
borough, county, pariah, district, as¬ 
sociation. or other public body created by 
• pursuant to State taw and having Jurls- 
a*tlon over disposal of sewage, Industrial 
***•■, or other wastes, or an Indian tribe 
^ w \^ ulhorlzwl Indian tribal organization, 
* o^fcnated and approved areawide waste 
*J»tuneut management agency. 

I Regional Administrator. Connecticut, 

I» Environ men- Maine. Massa- 

jjl P ^° t * ctlarv Agency, chuaetts. New 

P Kennedy Fed- Hampshire, 

room 2303, Rhode Inland, 

““ton. Una 02303. At- Vermont, 
potion: Permit* 

Branch 017-233-7310. 


III. Regional Ad min Ultra- Delaware. Dia- 
tor. Region III. Knvl- trlct of Colutn- 

ronmcntal Protection bla. Maryland, 

Agency. Curtis Bldg., Pennsylvania, 

Sixth and Walnut Sts., Virginia. West 

Philadelphia. Pa. 19106 Virginia. 

Attention: Permits 
Branch. 215-697-9066. 

V. Regional Admlnistra- Illinois. Indiana, 


Michigan. Min¬ 
nesota, Ohio, 
Wisconsin. 


Iowa. Kansas. 
Missouri, Ne¬ 
braska. 


Arizona. Callfor- 
n 1 a . Hawaii 
Nevada. Guam. 
American Sa¬ 
moa. 


tor, Region V, Envi¬ 
ronmental Protection 
Agency. 1 North Wack¬ 
er Dr.. Chicago. III. 

60606. Attention: Per¬ 
mits Branch. 312-353- 
1476. 

VIT. Regional Adminis¬ 
trator, Region VTI, En¬ 
vironmental Protection 
Agency. 1735 Baltimore 
Ave.. Kanaas City. Mo 
64106. Attention: Per¬ 
mits Branch 816-374- 
5955. 

IX. Regional Administra¬ 
tor. Region IX, Envi¬ 
ronmental Protection 
Agency. 100 California 
St.. San Francisco, 

Calif. 94111. Attention: 

Permits Branch 415- 
556-3450. 

IT. Regional Administra¬ 
tor. Region n. Envi¬ 
ronmental Protection 
Agency, 26 Federal 
Plaza. Room 908. New 
York. N Y. 10007. At¬ 
tention: Permits 

Branch . 212 264-9895. 

IV. Regional Administra¬ 
tor. Region IV. Envi¬ 
ronmental Protection 
Agency. 1421 Peachtree 
St. NE.. Atlanta, Oa 
30309. Attention: Per¬ 
mits Branch. 404 526- 
3971. 

VT Regional Administra¬ 
tor, Region VT. Envi¬ 
ronmental Protection 
Agency. 1600 Patterson 
St., Suite 1100. Dalian. 

Tex. 79201. Attention: 

Permits Branch 214- 
749 1983. 

VIII Reg tonal Adminis¬ 
trator. Region VIII. En¬ 
vironmental Protection 
Agency. 1860 Lincoln 
St.. Suite 900, Denver. 

Colo. 80203. Attention: 

Permits Branch. 303- 
837-4901. 

X. Regional Administra¬ 
tor, Region X, Envi¬ 
ronmental Protection 
Agency. 1200 Sixth Ave . 

Seattle. Wash, 98101. 

Attention: Permits 

Branch. 206-142-1213. 

Short Form B—Spxcunc Instructions 

AGRICULTURE 

Who must apply .—The owner or operator 

of any facility as described below or for 

which the Regional Administrator, or Direc¬ 
tor of the State water pollution control 


agency or Interstate agency has reason to 
believo that the facility, regardless of size or 
type, represents a significant pollution prob¬ 
lem. Final determinations on need for a per¬ 
mit will be baaed upon a review of the 
application and in many instances, site visits. 

1. Animal production facilities. —A. A facil¬ 
ity providing a confined area for feeding or 
holding animals, but not used for growing 
crops or vegetation for animal feeding, which 
holds, or during the previous 12 months held, 
the following number of animals at any one 
time: 

Number of 

Type of animals: animals 

Slaughter steers and heifers_ 1,000 

Mature dairy cattle—milker and 

dry . 700 

All swine over 55 pounds........ 2.500 

Sheep______ 10,000 

Turkeys—In open lota........... 55.000 

Ducks___........... 5.000 

Laying Hens and Broilers: 

Cage facilities with unlimited 

continuous flow watering_ 100.000 

Cage facilities with liquid ma¬ 
nure handling systems__ 30, 000 

B. Any facility wherein animals are held 
or, durtng the previous 13 months, were In 
such combination that the sum of the fol¬ 
lowing animals multiplied by the following 
multipliers exceeds 1,000: 



Slaughter steers and heifers... 

. 1.0 

New Jersey. New 

Mature dairy cattle... 

. 1.4 

York, Virgin 

Fwlne over 55 pounds... 

. 0.4 

Islands. Puerto 

Sheep___ 

. 0.1 

Rico 

In reaching a determination on 

the t 


Alabama, Florida. 
Georgia, Ken¬ 
tucky. Missis¬ 
sippi. North 
Carolina, 
South Caroli¬ 
na, Tennessee. 

Arkansas. Louisi¬ 
ana, New Mex¬ 
ico, Oklahoma. 
Texas. 


Colorado, Mon¬ 
tana, North 
Dakota. South 
Dakota. Utah, 
Wyoming. 


Alaska. Idaho. 
Oregon, Wash¬ 
ington. 


of animals In combination, add together 
the number of animals X the multiplier. 

Example: 

Holding capacity: 


NuxnW of anJmab 

Tlnws 

Multiplier 

BlMirs. ...OOQ 

X 

1.0 - 600 

M.U tier daily oaUl*. . 200 
Swine over U pound* 600 

X 

X 

1 1 

-d 

Total. 




81nee the total exceeds 1000, a permit ap¬ 
plication must be submitted. 

C. Owners or operators, whether individ¬ 
uals. partnerships or corporations, with more 
than one confined animal production facility 
located on adjacent or nearby properties, 
where: 

1. such facilities utilize a common waste 
control system or disposal area, and 

2. the total number of animals or combin¬ 
ation of animals In the Individual operations 
exceeds tbe above animal limits. 

2. Fish and aquatic animal production fa - 
ctflftes.—a. Any facility such as hatcheries, 
fish farms, or other facilities which contain, 
grow, or hold aquatic animals In ponds, race¬ 
ways or other similar structures for purposes 
of production and from which there Is a dis¬ 
charge for more than any 30 days per year 
Cloned ponds which discharge only during 
annual harvesting or only during:periods of 
excess runoff and facilities which produce 
less than 20.000 pounds of aquatic animals 
per year are excluded from filing an applica¬ 
tion except as provided for in 2b and 4 below. 

b. Any facility which contains, grows, or 
holds any species of aquatic life nounatlve to 
the United States, from which there Is a dis¬ 
charge to a navigable water at any time. 
The nonnative species of fish are as defined 
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tn “Special Publication No. 9" of the Ameri¬ 
can Fisheries Society entitled, “A List of 
Common and Scientific Names of Pishes from 
the United States and Canada." 

3. Irrigation activities .—Irrigation organi¬ 
zations or Individual operations which irri¬ 
gate land areas exceeding 3.000 acres and 
from which return flows are discharged thru 
a pipe, ditch, or other defined or discrete 
conveyance. 

4 General agriculture activities .—Any agri¬ 
cultural operation with any point source dis¬ 
charge. otherwise excluded from mandatory 
application filing requirements, which the 
KPA Regional Administrator or State or in¬ 
terstate Agency identifies as a significant con¬ 
tributor of pollution. 

lNsrmucnoN* roa individual ittma 
Section /—General 

Item J.—A. CHve the name as It Is legally 
referred to of the person, firm, public orga¬ 
nization. or any other entity which owns or 
Is directly responsible for the facility or 
activity described in this application. This 
may or may not be the same name as the 
facility or activity producing the discharge. 
Do not use colloquial name* as a substitute 
for the official name 

B. Give the complete mailing address of 
the applicant's main office. This often will 
not be the same address used to designate 
the location of the facility or activity. 

Item 2 .—Give the name, title, address, and 
telephone number of a person who Is thor¬ 
oughly familiar with the facts reported on 
the forms and can be contacted If required 
by reviewing offices. 

Jfem 3 .—The facility is the distinct ac¬ 
tivity or installation under the responsibility 
of the applicant which produce* or may pro¬ 
duce one or more sources of pollution. Name 
the facility as It Is officially or legally referred 
to in order to distinguish It from similar 
entitles in the same geographical area. Do 
not use colloquial names as a substitute for 
the official name. Check the appropriate box 
In <b) to indicate If the facility Is publicly 
or privately owned or both. Check the box 
in (c) If this is a federally owned or oper¬ 
ated facility. Where the facility is actually 
located Is to be provided In (d). This may be 
different than the mailing addreas of the 
facility. 

Item 4. —Indicate whether the facility is 
existing (currently operating) or proposed. 

Item 5.—For an existing facility, give the 
date construction was completed for Its cur¬ 
rent capacity. The expected completion date 
ahould be given If the facility is currently 
under construction or planned. 

Item 5.—Name the waterway(s) at the 
point (s) of discharge. Use the name of the 
waterway by which It Is usually designated 
on published maps of the area; if possible, 
refer to one of the map series published by 
the U3. Geological 8urvey. When the dis¬ 
charge Is to an unnamed tributary, please 
so state and give the name of the first body 
of water fed by that tributary that Is named 
on the map. eg., Unnamed ditch to Vaughan 
Creek Unnamed arroyo to Serpent River, 
where Serpent River Is the first body of water 
reached by the discharge that Is named on 
the map. 

Item 7. —Self-explanatory. 

Item 8 .—Indicate If any known complaints 
have been made to any responsible level of 
government. 

Item 0 .—Directions should use known 
landmarks and route numbers if possible. 

Item 10. —Self-explanatory. 

Item if.—Check the appropriate box(es) 
to Indicate the one or more types of agri¬ 


cultural operations which are being described 
in this application. Proceed to the Appro¬ 
priate section (s) according to the box tea) 
checked. 

Section II—Animal Confinement end Feeding 
Facilities 

Item I .—Give the largest number of ani¬ 
mals held by the facility during the previous 
12 months In terms of the types and number 
of animals. If possible, use the same designa¬ 
tions for the types of animals as was listed 
at the beginning of these Instructions under 
"Who Must Apply 

Item 2 .—Give only the area used for the 
anlmiU confinement or feeding facility. Do 
not include area used for growing feed. 

Item 3. —Self-explanatory. 

Item 4. —Indicate In (a) whether the ani¬ 
mals are entirely in the open, totally under 
roof, or partlAlly under roof. Indicate in 
(c) the percentage of the lot that la roofed 
versus that which is open. 

Item S .—If the facility Is planned to be 
expanded in the future, give the date for this 
expansion and the new total capacity by 
type and number of animals. 

Section III—Fish and Other Aquatic Animal 
Production Facilities 

Item 1 .—Give the month during which the 
maximum total weight of the combined 
species on hand occurs. For that month, list 
the type and average pounds of each species 
In the system. Fish names listed should be 
the proper, common, or scientific names as 
given In Special Publication No. 6 of the 
American Fisheries Society. “A List of Com¬ 
mon and Scientific Names of Fishes from the 
United States and Canada.'* 

Item 2 .—The above publication should 
also be used as the reference to determine 
whether or not a fish species is native to the 
United States, except that carp (Cyprinus 
carpio), goldfish (Carassius auratus) and 
brown trout (Salmo trutta) are deemed na¬ 
tive for purposes of this program. 

Item 3. —Self-explanatory. 

Item 4. —Self-explanatory. 

Item 5.—Provide the values for the param¬ 
eters listed In the units specified. Samples 
should be representative of the month In¬ 
dicated in Item 1. In order for the values to 
be representative, they should be based on 
at least a 24-hour composite sample. If grab 
samples were taken, values ahould repre¬ 
sent a minimum of the average of 4 con¬ 
secutive weeks. Analytical methods to be 
used and level of data reported are shown in 
Table L 

Item 6 .—Give the average number of 
pounds of food fed per day for the month 
listed In Item 1 In which the maximum total 
weight of the combined species on hand oc¬ 
curs. Also, give the type of food utilized Ij©.. 
specify moist pellets, dry pellets, offal, or 
oilier specific food type. 


Section IV — Irrigation Activities With Pam 
Return Flows 

Item l.—Jf return flows from the lmgi- 
tlon occur the year around, check the bos 
provided In (a). Otherwise, check the bontif 
beside the month(s) listed under ib» to 
show when the flows occur. 

Item 2. —Give, by Irrigation practice imtf, 
the acreage under Irrigation. 

Item 3. —Give the total water dimted 
(total inflow) for Irrigation from a base 
source of supply, such as a river, referred 
or well by this activity and the total witer 
return from flow return points to turJ+u 
waters (eg., streams, rivers, lakes, etc.). 

Item 4 .— Give the number of separate do. 
crete points at which water Is beim; diverted 
for Irrigation purposes and the number of 
the return points. 

Table I 

STANDARD ANALYTICAL METHODS (INTUlMi 

(To be used with item 3, section III) 

The following tables are to be used as 4 
guide In reporting tbe data concerning each 
parameter. The first column of each utrie. 
“Parameter and unite," indicates the pre¬ 
ferred units for reporting data for a givtc 
parameter. The second column. “Method*." 
lists the preferred analytical method of *ay) 
for determining the required parameter 
value*. The next three oolumns, Refer, 
ences." give the page numbers In stand*rt 
reference works where a detailed descriptloo 
of the recommended analytical technique* 
given under "Method** can be found. Tbeit 
standard references are: 

1. "Standard Methods for the Examma* 
tlon of Water and Wastewaters * 13th Edi¬ 
tion, 1271. American Public Health Associa¬ 
tion. New York. NY. 10019. 

2. "A.S.T.M. Standards.*' Part 23. Wafer. 
Atmospheric Analysis, 1972. American 
8 odety for Testing and Material*. Philadel¬ 
phia. Pa. 19103. 

3. "EPA Methods for Chemical Anolyfl* of 
Water and Wastes," April 1971. Environ¬ 
mental Protection Agency, Water Qaahtf 
Office, Analytical Quality Control Laboratory 
NERC. Cincinnati, Ohio 45268. 

Copies of the publications are available 
from the above sources, or for review la 
the regional offices of the Environmental 
Protection Agency or the 8 tate water control 
board. 

The lost column, "Data reporting levrt.“ 
Indicates the nearest significant figure (digit) 
to which the data must be reported. Pw 
example, the figure X for BOD, indicates that 
BOD, data must be reported to the nesrwt 
whole milligrams per/liter and that it la not 
necessary to report in fractional mllligruo 
per/liter. This level ahould not be coaluwd 
with "detectable limits"; applicable defec¬ 
tion limit information can be obtained flea 
the appropriate reference source. 


TAOLZ L—CnXMlCAL rAAAMXTtli 


JWwenees 


Parameter and unit* 


Method 


Standard A.8.T.M. l*“ 

method* standard* BPA rr l xr T* 
19th edition Public Law method* 1971 W 
im 23, 1072 


_X. 


Total su»pend«d (Nonfllter- Glow fiber filtration 109- p, AST, ._.n. 279.. 

able) »obda milligram per 10S* C. 
liter OQtM, 

Ammonia ins N) 00610 .m;, DbrtiQAtloo-nreAlertaaUofior 1 n«i pw 194, p. 141. XX. 

automated tvhenolate, 

BOD 5-Day milligram per Modified w inkier or probe p.tf0..fcag pt 61S.;s*ass p. IB.~-X 

filer 0C9I0. method. 
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KiriONAL POU-UTANT DlSCHAAOE El-l M IN ATI Olt 

* * ’ System—Shost Form B 


3. Quarter -- 

4. County or borough 


AGR1CX7LTVHE 

Tt> be completed by confined animal pro- 
tartton facilities, fish farms. hatcheries, and 
JZiTTt*, and irrigation activities meeting 
vTot other pertinent criteria described 

I. General 


5. State--- 

4^ Is this faculty (check one): 

A. □ Existing? 

B. □ Proposed? 

ft. Date facility was (or to be) constructed 


Month Year 


l Same and addrea<i of applicant: 

A. Legal name of applicant-- 

B. Mailing address of applicant: 

1 . street, route, or P.O. box No. —— 


ft. Receiving water(s) named)- 

7. Have you applied for a State Pollution 
Control Permit for this faculty? 

A. □ Yes B. □ No. If a State pol¬ 
lution control permit for this facility 
has been Issued, give C. date of issue. 


2. City or town —---— 

3. County or borough- 

4. State- 

5. Zip code-—-- 

a Telephone number with area code 

1 Applicant's authorliid agent: 

A. Name- 

B. Title- 

a Mailing address: 

L 8treet, route, or P.O. box No. .... 


Month Day Year 

and D. permit No._—----- 

8. Do you have knowledge of any complaint 
pertaining to water pollution being Is¬ 
sued against this facility? 

A. □ Yes B. □ No 

ft. Olve direction to this facility from near¬ 
est town ——-- 



a Animals in this facility are 
(check one): 

1. □ In open confinement. 

2. □ Housed under roof. 

3. □ Both in open confinement 

and housed under roof. 

B. If there Is open confinement, has 

a run-off diversion and control 
system been constructed? 

1 . □ Yes a. □ No 

C. If there are any housed animals 

at this faculty. Is there a water 
carriage system utilized for ma¬ 
nure management? 1. Q Yes 
a. □ No. If yes. is there a 
discharge tt> a waterway? 
3. □ Yes. 4. □ No 
ft. Do you anticipate expansion of this 
facility in the future? A. Q Yes 

B. □ No. If yes. give estimate of 
date and future operation capacity: 

C. Date of future expansion 


Month Year 

D. Type of animals 


E. No. of animals 


a. City or town ......--- 

3. County or borough-- 

4. SUte --- 

5. Zip code--—- 

D. Telephone number with area code 


1 certify that 1 am famUlar with the inf or- 
&nlkvn contained in the application and that 
to the best of my knowledge and belief such 
information is true, complete, and accurate. 

Printed name of person 
signing 


Title 


Date application signed 


Signature of applicant 
UUfi.C. section 1001 provides that: 

Whoever, in any matter within the Juris¬ 
diction of any department or agency of the 
Coiled States knowingly and willfully falsi- 
Am, conceals, or covers up by any trick, 
icheme. or device a material fact, or makes 
tny false, fictitious, or fraudulent statement 
or representation, or makes or uses any false 
vrttiiig or document knowing same to con- 
Uln false, fictitious, or fraudulent statement 
or entry, ahal lbe fined not more than #10.000 
or imprisoned not more than 5 years, or both. 

3. Nome, ownership and physical location 
of facility; 

A Name___.... 

®* Ownership <chcck~one)7 
L □ Public 2. O Private 
*• □ Both public and private 

C box If this Is a federally owned 

and/or operated facility (eg. Fish 
Hatchery) Q 

D. Location (complete as applicable): 

L City or township............__ 

A Section._.. 


10. Attach a sketch of the existing or pro¬ 
posed facility and/or activity and faculty 
and Indicate the following on the sketch: 
(1) Approximate overall dimensions of' 
the facility, (2) direction and location 
of surface drainage and other discharges 
from the faculty, (3) general location of 
waterways In the area. (4) location of 
area for manure disposal, (ft) direction 
and location of diversion points for Irri¬ 
gation activities. A marked up Soil Con¬ 
servation Service aerial photograph or 
UJB. Geological 8urvey map of the area 
Involved Is desirable in lieu of a sketch. 

11. Submission of this application Is (are) 

the result of: <check is applicable) 

A. □ Animal confinement facility; 

B. □ Fish farm, hatchery, or preserve 
having continuous discharges as de¬ 
fined in Instructions: or 

C. □ Irrigation return flow. 

If UA was checked complete Items In 
section n, “Animal Confinement and 
Feeding Facilities." 

If 1 IB was checked complete Items in 
section HI, “Fish Farms, Hatcheries, 
and Preserves." 

If 11C was checked complete items In 
section IV. “Irrigation Return Flows.** 

II. Animat Confinement and 
Feeding Facilities 

1. Largest number of animals held by 
animal confinement or feeding fa¬ 
culties In previous 12 months by 
type and number of animals: 

Number of 

Type of animal Animals 


2. Approximate area used for animal 

confinement or feeding: ...__ 

acres. 

ft. Approximate land available for ma¬ 
nure disposal and/or runoff disposal 
...... acres. 


III. Fish and Aquatic Animal 
Production Facilities 

1. (A) The maximum weight on hand of all 
species combined oocurs during the 
month of ..__ 

(B) List the type and average pounds of 
each species on hand during the month 
given In 1(A). 

Average pounds 
Species under production 


2. Do you produce, cultivate, or hold sny 
nonnative (species not native to the 
United States) species? A. □ Yes B. □ 
No. If yes, describe the procedures 
such as disinfection or ultraviolet treat¬ 
ment. which you use to Insure that para¬ 
sites and pathogens do not escape into 
navigable waters. 


3. Is there a discharge for more than any 30 

days per year? A. □ Yes B. Q No, 
If yes. answer 4. ft. and ft. 

4. Facility designed for continuous cleaning? 

A. □ Yes B. Q No. If no. state the 

average: Frequency_ __ _ time 

per --- Time required ...... 

__hours per cleaning. 

ft. Discharge Information: 

Daily average 
value during 

Parameter: normal operation 

Flow (gallons per 

day) 00060. ... 

Total suspended 
solids 00630 (mg / 

Ammoula 00610 

(mg/1)--- 

BOD 5 day (mg/ 

1) 0031ft.. ... 
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6. Average pounds of food fed per day is 

<a)_pounds of (b) ...... (type of 

food). 

IV. Irrigation Activities With Point 
Return Flows 

1. (a) Check here If discharge occurs all year 

□ or (b) check the month(s) discharge 
occurs: 

1.0 January a. □ February 3. 
□ March 4. □ AprU 5. □ May 
6 □ June 7. □ July 8. □ Au¬ 
gust 9. □ September 10. □ 
October 11. □ November 12. 
D December. 

2. Estimate the total number of acres under 

irrigation using (a) surface method of 

irrigation _... acres or (b) a sprinkler 

method of irrigation_acres or (c) 

other methods of irrigation _ acres. 

3. Estimate the total water (a) diverted for 

irrigation by this activity _... acre- 

feet, year (b) return to surface waters 

from flow return (eg., stream) _ _ 

acre-feet/year. 

4. Estimate the number of separate points 

at which: 

(a) Water is diverted for irrigation _ : 

(b) Water Is returned to surface waters 


|FR Doc.73-8378 Filed 5-2-73:8:45 am) 


[ 40 CFR Part 133 ] 

SECONDARY TREATMENT INFORMATION 
Notice of Proposed Rulemaking 

Correction 

In FR Doc. 73-3305 appearing at page 
10642 in the Issue of Monday. April 30. 
1973. make the following changes: 

1. The table In 8 133.102 should read as 
follows: 



Unitor 

measurement 

Monthly 

average 

Weekly 

average 

Biochemical oimn 
demand (6 'lay), 
ftuxprndrd *oU<i». 

mg./l- 

80 

4i 

mg.il. 

3U 

48 

Fecal coll for id bac¬ 
teria. 

Nutdber/100 

ml. 

200 

400 

pU « »■»•» . r. .... ..... . 

unit*. 

Within limit* of 6.0 
to 0.0 


2. In the sixth line of 8 133.102(a). the 
word •‘means'* should read “mean**. 

3. The file line should read as follows: 
|FR Doc 73-8305 Filed 4-37-73.8:45 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 73 ) 

(Docket No 10727; FCC 73-4401 

FM BROADCAST STATIONS IN NEW 
BERN AND MOREHEAD CITY-BEAU* 
FORT. N.C. 

Proposed Table of Assignments 

In the matter of amendment of 
8 73.202(b). Table of Assignments, FM 
broadcast stations. (New Bern and 
Morehead City-Beaufort. N.C.), Docket 
No. 19727. RM-1981. 

1. On May 22. 1972. New Bern Broad¬ 
casting. Inc. (New Bern), licensee of 
standard broadcast station WHIT at 
New Bern, N.C.. filed a petition with this 
Commission (errata filed on June 2. 
1972) requesting the reassignment of 


class C FM channel 270 from Morehead 
Clty-Beaufort, N.C., to New Bern. N.C„ 
and the replacement of channel 270 with 
channel 265A at Morehead City-Beau¬ 
fort, N.C. No other revisions in our FM 
table of assignments were proposed. A 
brief supporting statement was filed by 
Mr. Benjamin Potter, et al.. on June 19, 
1972. 

2. New Bern, N.C. (population 14,660), 
Is the largest city in. and seat of. Craven 
County (population 62.554).‘ The only 
FM assignment at New Bern is class C 
channel 293 which is licensed to V.WB.. 
Inc. (WSFL) for use at Bridgeton. N.C., 
a community adjacent to New Bern. The 
only standard broadcast station locat ed 
in New Bern (both class IV) are: WHIT, 
licensed to petitioner, and WRNB. li¬ 
censed to Jefferay Broadcasting Corp., 
Carteret County. N.C., with a population 
of 31,603, contains Morehead City (popu¬ 
lation 5,233) and nearby Beaufort 
(population 3,368» with a combined 
population of 8,601 persons. FM chan¬ 
nels 240A and 270 are assigned on a 
hyphenated basis to Morehead City- 
Beaufort. The former channel has a 
construction permit outstanding for its 
use which is held by Carteret Broad¬ 
casting Co. The latter channel has no 
application pending for its use. Class IV 
AM station WBMA is licensed to Mr. 
Richard Ray Cummins at Beaufort, 
while daytime-only AM station WMBL 
is licensed to Carteret Broadcasting Co. 
at Morehead City. 

3. Petitioner advises us that New Bern 
is located at the confluence of the Neuse 
and Trent Rivers, in the central coastal 
region of eastern North Carolina. It is 
asserted that it is the principal city of 
the lower Neuse River basin in the 
Southeast Coastal Plain and as such, 
that it serves as the focal point of eco¬ 
nomic. social, and cultural activities in 
the area. Petitioner goes on to point out 
that the population of Morehead Clty- 
Beaufort is only 58.7 percent of that of 
New Bern and that Carteret County has 
only 50.5 percent of the population of 
Craven County. 

4. With regard to facts concerning 
New Bern solely, petitioner advises us 
that the community is somewhat isolated 
with the nearest city having a popula¬ 
tion of over 25,000. Kinston. N.C., being 
approximately 30 miles distant. The 
closest community with a population of 
over 50,000 is Goldsboro. N.C., approxi¬ 
mately 54 miles distant. In connection 
with economics New Bern states: 

In 1068. there were 72 manufacturing es¬ 
tablishments In Craven County which em¬ 
ployed approximately 2,627 workers. The 
principal types of manufacturing are needle- 
craft. lumber. boatbuUdlng. plywood, food, 
machine and band powertools. Moreover, 
the city of New Bern is the retail shopping 
center of a flve county area encompassing 
a gross trading area of about 150,000 people 
(1968). All of the major shopping district 
is modern with up-to-date stores including 
air-conditioning. 


» All population figures cited ore from the 
1070 UjS. Census unless otherwise specified. 
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The petition also sets out a series 
facte concerning the Importance oi Net 
Bern as a wholesale and distributer 
center for a wide area of the coastal re¬ 
gion of North Carolina. In respect to 
transportation petitioner notes thtu. 
three railroads Unk New Beni with all 
major rail services; the city has 18 truck¬ 
lines; the community is served by Pied, 
mont Airlines; the Seashore Trarupor- 
tation Co. busline provides local and j 
regional transportation; and that Net 
Bern is intersected by three major high¬ 
ways (U.8. 17, U.8. 70 and N.C 55). Net 
Bern also has the benefit of a 12-foot 
channel in the Neuse River which coo- I 
nects the community to the Imn- 
Coastal Waterway. 

5. As to educational facilities, peti¬ 
tioner states: 

The city of New Bern has 10 elemretsn, j 
1 Junior high school and 2 high tchooU 
of 1969) In addition, the county hu it 
elementary schools and 4 high ached) 
under Its jurisdiction. The curricula if. 
fords the students extensive college prvptn. 
tory offerings as well as solid vocations! pro. 
grams. School and community leaders la Rev 
Bern and Craven County realize that indus¬ 
try needs people with sound vocations! edu. 
cation al backgrounds In addition to isdl- I 
vtduaU with college educations. Thus, u* 
high schools have continued all vocation*] 
programs in the curricula to offer the bat 
and broadest possible educational trtinkf 
for all students enrolled. New Bern sUo b*i 
a Catholic parochial school and Trent Acad¬ 
emy. a private Institution, serving grade* ou j 
through eight. The Craven County Tcchsied 
Institute offers to high school graduate, 
business technology curricula for which u* ] 
sociate degrees In applied science* *.*t 
awarded, higher vocational program* tad 
evening courses for part-time students 

6. Our engineering analysis indicate* 
that the proposed reallocations are feasi¬ 
ble and that the proposed assignment of 
channel 270 to New Bern would foreclose 
future assignments only on chance; 
272A. Within the precluded area there® 
but one community (Plymouth, pop 
4,774) where FM channel 272A could te 
assigned if channel 270 were not assigned 
to New Bern. Channel 240A is present!? 
assigned to that community and has w 
application pending for its use. 

7. Our examination of the pleadings in¬ 
dicates that New Bern not only advance 
its proposal by setting out the above facta 
but furthermore, It points out the addi¬ 
tional possible public interest factor in¬ 
volved in the proposed reassignment* i®. 
if class C channel 270 is reassigned from 
Morehead Clty-Beaufort to New Beit 
that community will have two ed® 
wlde-coverage FM services, and if chan¬ 
nel 265A Is assigned to Morehead CW- 
Beaufort in place of channel 270 those 
communities will have two technical 
competitive class A assignments. Accord¬ 
ingly. in view of all the foregoing, 11 
consider it in the public interest to P^ 
pose the reassignment of FM ch*®* 
270 from Morehead Clty-Beaufort * 
New Bern 1 and to replace channel f 


•The channel would have to be used 
a transmitter site at least 9 miles ea*t <* * 
Bern. 
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*» Morehead City-Beaufort with either 
clunnel 255A or channel 277 since there 
a reasonable number of wlde-covcr- 
^ channels available In the Morehead 
C.ty-Beaufort area. 

8 . In view of the foregoing, we propose 
for consideration the following revisions 
u the FM table of assignments 
,| 73 . 202 (b) of the rules) with respect to 
the cities listed below: 


City 


Channel No. 

Preaent Propco«l 


XfW Bern, N.C.... 


niy- 

N.C. 


250 370, ao. 

I AiternaUvr proposal 1, 
240A, 'MA. 
Alternative proport.il 2, 
240A, 277. 


9. Authority for the actions proposed 
herein Is contained in sections 4*1). 303. 
iad 307(b) of the Communications Act 
o(1934. as amended. 

10. Showings required.—Comments 
ire invited on the proposals discussed 
md set forth above. Proponents of any 
particular assignment, be it at New* Bern. 
NC.. or Morehead City-Beaufort. N.C.. 
ire expected to file comments which at 
i minimum incorporate their former 
pleadings by reference, restate their 
present intentions to apply for the chan¬ 
nel if it Is assigned and. if authorized, 
to build the station promptly. Failure to 
file may lead to denial of the request. 

IL Cutoff procedures .—The following 
procedures will govern the consideration 
of filings in this proceeding: 

(n Counterproposals advanced In this 
proceeding itself will be considered, If 
advanced in initial comments, so that 
parties may comment on them In reply 
comments. They will not be considered, 
il advanced in reply comments. 

(b) With respect to petitions for rule- 
making which conflict with the proposals 
la this notice, they will be considered as 
comments in the preceeding. and public 
notice to this effect will be given, as long 
•a they are died before the date for filing 
bttial comments herein. If filed later 
than that, they will not be considered In 
connection with the decision in this 
docket 

12 . Pursuant to applicable procedures 
“t out in f 1.415 of the Commission's 
n “ c$ and regulations, Interested parties 
•nay file comments on or before June 6 , 
W3, and reply comments on or before 

15,1973 A u submissions by parties 
jo uiu proceeding or persons acting on 
w.alf of such parties must be made in 
written comments, reply comments, or 
Mer appropriate pleadings. 

13. in accordance with the provisions 

1 1 419 of the Commission's rules and 

regulations, an original and 14 copies of 

■L plead- 
shall be 


-•••-** V4V au UUO JiiUtlTU* 

wifi be available for examination by 
rwted parties during regular busi- 
0Urs In the Commission's Public 


comments, reply comment 
JB&s. briefs, or other document! 
furnished the Commission. 

14. AU fillmrx marie 


Reference Room at its headquarters in 
Washington. D.C. <1919 M Street NW>. 

Adopted April 25. 1973. 

Released April 30. 1973. 

Federal Communications 
Commission * 

( seal 1 Ben F, Waple, 

Secretary. 

(PR Doc.73-8704 Piled 5-2-73;8:45 am| 

FEDERAL HOME LOAN BANK BOARD 

[ 12 CFR Parts 506, 506a ] 

(No. 73-8211 

FEDERAL HOME LOAN BANK BOARD 
SECURITIES 

Proposal Regarding Book-Entry Procedures 

April 10. 1973. 

The Treasury Department has pub¬ 
lished regulations (31 CFR part 306, sub¬ 
part O) which provide for the issuance 
and custody of Treasury securities as a 
magnetic record stored on a computer 
<book-entry security) in place of the 
traditional ' piece of paper” (definitive 
security). This permits transactions 
< transfer, pledge, etc.) in book-entry se¬ 
curities to be effected by means of wire 
messages. While only the Federal Re¬ 
serve Bank of New York now has the full 
capability for handling such an opera¬ 
tion, the ultimate objective is a fully 
automated Government securities mar¬ 
ket. Including both Treasury and Federal 
agency obligations, throughout the 12 
Federal Reserve districts. 

The Federal Reserve Bank of New 
York, which acts as fiscal agent for the 
issuance and servicing of Federal home 
loan bank consolidated obligations, urges 
the adoption of appropriate regulations 
by the Board for the issuance of its secu¬ 
rities in book-entry form. While 9 506.3 
of the Board’s "General Regulations" 
adopts "the general" Treasury regula¬ 
tions pertaining to U. 8 . securities, insofar 
as these are applicable, the Federal Re¬ 
serve Bank of New York recommends 
that the Board promulgate its own book- 
entry regulations, patterned after sub¬ 
part O. referred to above. This has been 
done by amending 9 506.3, and by adding 
a new part, part 506a, as part of the 
"General Regulations" of the Federal 
Home Loan Bank Board, as set forth be¬ 
low. The Board has authority to adopt 
such regulations under 9 11 <c) of the 
Federal Home Loan Bank Act which au¬ 
thorizes it to issue consolidated Federal 
home loan bank bonds "upon such terms 
and conditions as the Board may pre¬ 
scribe." 

The general contents of the proposed 
part 506a may be summarized as fol¬ 
lows: Section 506a. 1 contains necessary 
definitions. Section 506a.2 outlines the 
authority of a Federal Reserve bank to 
issue and generally deal in such securi¬ 
ties. Section 506a.3 deals with the scope 
and effect of the proposed book-entry 
procedure; and S 506a 4 provides for the 
transfer and pledge of such book-entry 
securities. Subparagraph (a) of the latter 
section further provides that the provi- 

* Commissioners Reid and WUey absent. 


slons of that section shall preempt any 
conflicting provision of State law with 
respect to the transfer and/or pledge of 
such securities. Section 506a.5 provides 
that at all times the owner of the book- 
entry security may request its delivery os 
a definitive security. Section 506a.6 sets 
forth the obligation of a Federal Reserve 
bank with respect to the handling of such 
securities; and 9 506a.7 provides for the 
assignment of registered Federal home 
loan bank securities for conversion to 
book-entry form, although as of this date 
all outstanding Federal home loan bank 
securities are in bearer form. Section 
506a.8 provides for payment of interest 
on such book-entry securities and for 
their redemption. And, finally. 9 506a.9 
has been added to comply with the re¬ 
quirement of 9 15 of the Federal Home 
Loan Bank Act that "All obligations of 
the Federal home loan banks shall plainly 
state that such obligations are not obliga¬ 
tions of the United States and are not 
guaranteed by the United States" since 
that caveat would not appear on the se¬ 
curity in its book-entry form. 

In order to carry out these proposals 
the Board would amend subchapter A of 
chapter V of title 12 of the Code of Fed¬ 
eral Regulations substantially as set forth 
below: 

1. It Is proposed to amend 9 506.3 by 
inserting in It the phrase "except subpart 
O of Tre asury Department Circular No. 
300 (31 CFR part 306, as amended) 
regarding book-entry procedure", so that 
it will read as follows: 

S 506.3 Trammel ion.* in consolidated 
IhmmI* (trnnrtfcm, exchange*, redemp¬ 
tion*, etc.). 

The general regulations of the Treas¬ 
ury Department now or hereafter in force 
governing transactions in United States 
securities, except subpart O of Trea sury 
Department Circular No. 300 ( 31 CFR 
part 306, as amended) regarding book- 
entry procedure, are hereby adopted, so 
far as applicable and as necessarily modi¬ 
fied to relate to consolidated Federal 
home loan bank bonds, as the regula¬ 
tions of the Board for similar transac¬ 
tions in consolidated Federal liome loan 
bank bonds. Book-entry procedure for 
consolidated Federal home loan bank 
bonds is contained in part 506a of this 
subchapter. 

PART 506a—BOOK ENTRY PROCEDURE 

FOR FEDERAL HOME LOAN BANK 

SECURITIES 

2. It is proposed to add part 506a as a 
new part, immediately following part 506, 
as follows: 

Sec. 

006*.! Definition of terms. 

506a 2 Authority of Reserve banks. 

600.1.3 Scope and effect of book-entry pro¬ 
cedure. 

506a 4 Transfer or pledge. 

506a 5 Withdrawal of Federal home loan 
bank securities. 

506a .6 Delivery of Federal home loan bank 
MourltlM. 

506a.7 Registered bonds and notes. 

506a 8 Servicing book-entry Federal home 
loan bank securities; payment of 
Interest; payment at maturity or 
upon call. 
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Sec, 

506a 9 Obligation of United State* with re¬ 
spect to Federal home loan bank 
securities. 

Authority. —8ec. 11. 47 8 tat. 733. as 
amended: sec. 17. 47 8tat, 736. as amended, 
12 U.8.C. 1431. 1437: Reorg Plan No. 3 of 1947. 
12 FR 4981,3 OPR. 1947 Supp 

§ 506s. 1 Definition of Irma. 

In this part, unless the context other¬ 
wise requires or Indicates: 

<a) ’’Reserve bank” means the Federal 
Reserve Bank of New York (and any 
other Federal Reserve bank which agrees 
to issue Federal home loan bank secur¬ 
ities in book-entry form) acting as fiscal 
agent of the Federal home loan banks 
and. when indicated, acting in its indi¬ 
vidual capacity. 

(b) “Federal home loan bank security” 
means a consolidated bond or consoli¬ 
dated note of the Federal liome loan 
banks issued by the Federal Home Loan 
Bank Board under the Federal Home 
Loan Bank Act. as amended, in the form 
of a definitive Federal home loan bank 
security or a book-entry Federal home 
loan bank security . 1 

<c) “Definitive Federal home loan 
bank security” means a Federal home 
loan bank security in engraved or printed 
form. 

id) ’ Book-entry Federal home loan 
bank security” means a Federal home 
loan bank security In the form of an en¬ 
try made as prescribed in this part on the 
records of a Reserve bank. 

(e) “Fledge” Includes a pledge of, or 
any other security interest in. Federal 
home loan bank securities as collateral 
for loans or advances or to secure depos¬ 
its of public moneys or the performance 
of an obligation. 

(f> “Date of call” is the date fixed in 
the official notice of call published in the 
Federal Register on which the Federal 
home loan banks will make payment of 
the security before maturity in accord¬ 
ance with its terms. 

<g) ’’Member bank” means any na¬ 
tional bank. State bank, or bank or trust 
company which is a member of a Reserve 
bank. 

§ S06«.2 Aulliorily of Reserve bonk*. 

Each Reserve bank is hereby author¬ 
ized. in accordance with the provisions 
of this part, to <a) issue book-entry Fed¬ 
eral home loan bank securities by means 
of entries on its records which shall In¬ 
clude the name of the depositor, the 
amount, the series, and maturity date; 
(b) effect conversions between book-en¬ 
try Federal home loan bank securities 
and definitive Federal home loan bank 
securities: <c) otherwise service and 
maintain book-entry Federal home loan 
bank securities; and (d) issue a confir¬ 
mation of transaction in the form of a 
written advice (serially numbered or 
otherwise) which specifies the amount 
and description of any securities, that is, 
series and maturity date, sold or trans¬ 
ferred and the date of the transaction. 


•Consolidated bonds issued with maturi¬ 
ties of 1 year or less may be designated con¬ 
solidated notes. 


§ 506a. 3 Scope mwl effect of book-entry 
procedure. 

(a) A Reserve bank as fiscal agent of 
the Federal home loan banks may apply 
the book-entry procedure provided for in 
this part to any Federal home loan bank 
securities which have been or are here¬ 
after deposited for any purpose In ac¬ 
counts with it in its individual capacity 
under terms and conditions which in¬ 
dicate that the Reserve bank will con¬ 
tinue to maintain such deposit accounts 
in its individual capacity, notwithstand¬ 
ing application of the book-entry proce¬ 
dure to such securities. This paragraph 
is applicable, but not limited, to such 
securities deposited: 

(1) As collateral pledged to a Reserve 
bank (in its individual capacity) for 
advances by it; 

(2) By a member bank for its sole 
account; 

(3) By a member bank held for the 
account of its customers; 

(4) In connection with deposits in a 
member bank of funds of States, munici¬ 
palities. or other political subdivisions; or 

(5) In connection with the perform¬ 
ance of an obligation or duty under Fed¬ 
eral, State, municipal, or local law, or 
Judgments or decrees of courts. 

The application of the book-entry proce¬ 
dure under this paragraph shall not 
derogate from or adversely affect the re¬ 
lationships that would otherwise exist 
between a Reserve bank in its individual 
capacity and Its depositors concerning 
any deposits under this paragraph. 
Whenever the book-entry procedure is 
applied to such Federal home loan bank 
securities, the Reserve bank Is authorized 
to take all action necessary in respect of 
the book-entry procedure to enable such 
Reserve bank in its individual capacity 
to perform its obligations as depositary 
with respect to such Federal home loan 
bank securities. 

(b) A Reserve bank as fiscal agent of 
the Federal home loan banks may apply 
the book-entry procedure to Federal 
home loan bank securities deposited as 
collateral pledged to the United States 
under Treasury Department Circulars 
Nos. 92 and 176, both as revised and 
amended, and may apply the book-entry 
procedure, with the approval of the 
Secretary of the Treasury, to any other 
Federal home loan bank securities de¬ 
posited with a Reserve bank as fiscal 
agent of the United States. 

(c) Any person having an Interest in 
Federal home loan bonk securities which 
are deposited with a Reserve bank On 
either Its individual capacity or as fiscal 
agent of the United States) for any pur¬ 
pose shall be deemed to have consented 
to their conversion to book-entry Fed¬ 
eral home loan bonk securities pursuant 
to the provisions of this port, and in the 
manner and under the procedures pre¬ 
scribed by the Reserve bank. 

(d) No deposits shall be accepted 
under this section on or after the date 
of maturity or call of the securities. 

§ 506a.4 Transfer or pledge. 

(a) A transfer or a pledge of book-en¬ 
try Federal home loan bank securities to 


a Reserve bank (in its individual capacity 
or as fiscal agent of the Federal home 
loan banks), or to the United States, or 
to any transferee or pledgee eligible to 
maintain an appropriate book-entry sc. 
count in its name with a Reserve bank 
under this part, is effected and perfected 
notwithstanding any provision of law to 
the contrary, by a Reserve bonk making 
an appropriate entry in its records of 
the securities transferred or pledged The 
making of such an entry in the record* 
of a Reserve bank shall <1> have the 
effect of a delivery In bearer form of de¬ 
finitive Federal home loan bank securi¬ 
ties; ( 2 ) have the effect of a taking of 
delivery by the transferee or pledgee; < 3 ) 
constitute the transferee or pledgee i 
holder; and (4) if a pledge, effect & per- 
fee ted security interest therein in favor 
of tire pledgee. A transfer or pledge of 
book-entry Federal home loan bank se¬ 
curities effected under this paragraph 
shall have priority over any transfer, 
pledge, or other interest, theretofore or 
thereafter effected or perfected under 
paragraph <b> of this section or in any 
other manner. 

(b> A transfer or a pledge of transfer¬ 
able Federal home loan bank securities, 
or any interest therein, which U main¬ 
tained by a Reserve bank (in Its individ¬ 
ual capacity or as fiscal agent of the Fed¬ 
eral home loan banks) In a book-entry 
account under this part, including se¬ 
curities in book-entry form under 
i 506a.3(a)(3) of the “General Reguli- 
lions” of the Federal Home Loan Bank 
Board, is effected, and a pledge is perfec¬ 
ted, by any means that would be effec¬ 
tive under applicable law to effect i 
transfer or to effect and perfect a pledge 
of the Federal home loan bank securities, 
or any interest therein, if the sec untie* 
were maintained by the Reserve bank in 
bearer definitive form. For purpose* 
of transfer or pledge hereunder, book- 
entry Federal home loan bank .securities 
maintained by a Reserve bank 5hall. not¬ 
withstanding any provision of law to 
the contrary, be deemed to be maintained 
in bearer definitive form. A Reserve bank 
maintaining book-entry Federal home 
loan bank securities either in its in¬ 
dividual capacity or as fiscal agent of 
the United States is not a bailee for 
purposes of notification of pledges of 
those securities under this paragraph, 
or a third person in possession for pur¬ 
poses of acknowledgment of transfer* 
thereof under this paragraph. Where 
transferable Federal home loon bank 
securities are recorded on the book* of 
a depositary (a bank, banking Institu¬ 
tion. financial firm, or similar party, 
which regularly accepts in the courw of 
its business Federal home loan bank se¬ 
curities as a custodial service for custo¬ 
mers, and maintains accounts m the 
name of such customers reflecting 
ownership of or interest in such securi¬ 
ties) for account of the pledgor or trans¬ 
feror thereof and such securities are on 
deposit with a Reserve bank in a book- 
entry account hereunder, such depositary 
shall, for purposes of perfecting a 
of such securities or effecting delivery oi 
such securities to a purchaser under ap¬ 
plicable provisions of law, be the bailee w 
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rtuch notification of the pledge of the 
purities may be given or the third per¬ 
iod m possession from which acknowl¬ 
edgment of the holding of the securities 
‘x the purchaser may be obtained. A Re- 
jenf bank will not accept notice or ad- 
nce of a transfer or pledge effected or 
perfected under this paragraph, and any 
inch notice or advice shall have no ef¬ 
fect A Reserve bank may continue to 
dftlVith its depositor in accordance with 
the provisions of this part, notwithstand¬ 
ing any transfer or pledge effected or 
perfected under this paragraph. 

<c> No filing or recording with a public 
recording office or officer shall be neces- 
or effective with respect to any 
master or pledge of book-entry Federal 
boo* loan bank securities or any Interest 
therein. 

(d* A Reserve bank shall, upon receipt 
of appropriate instructions, convert 
book-entry Federal home loan bank se¬ 
curities into definitive Federal home loan 
tank securities and deliver them in ac¬ 
cordance with such instructions; no such 
eoaversion shall affect existing interests 
in such Federal home loan bank securi¬ 
ties. 

ie> A transfer of book-entry Federal 
home loan bank securities within a Re¬ 
lent bank shall be made in accordance 
with procedures established by the Re¬ 
lent bank not inconsistent with this 
part. The transfer of book-entry Federal 
home loan bank securities by a Reserve 
tank may be made through a telegraphic 
transfer procedure. 

<f> All requests for transfer or with¬ 
drawal must be made prior to the ma¬ 
turity or date of call of the securities. 

fjSOfa.j Withdrawal of Federal home 
loan bank aceuritiea. 

(a) A depositor of book-entry Fed¬ 
eral home loan bank securities may with¬ 
draw them from a Reserve bank by re- 
Wting delivery of like definitive Fed¬ 
eral home loan bank securities to Itself 
or on its order to a transferee. 


<b> Federal home loan bank securities 
which are actually to be delivered upon 
withdrawal may be issued In bearer form 
only until the date of the first issue of 
such securities in registered form; there¬ 
after, all Federal home loan bank secu- 
rites. regardless of form of original issue, 
which are actually to be delivered upon 
withdrawal may be issued in bearer or 
registered form. 

§ 506a. 6 Delivery of Federal home loan 
bank MH*uritif«. 

A Reserve bank which has received 
Federal home loan bank securities and 
effected pledges, made entries regarding 
them, or transferred or delivered them 
according to the Instructions of its de¬ 
positor is not liable for conversion or for 
participation in breach of fiduciary duty 
even though the depositor had no right 
to dispose of or take other action in 
respect of the securities. A Reserve bank 
shall be fully discharged of its obliga¬ 
tions under tills part by the delivery of 
Federal home loan bank securites in de¬ 
finitive form to its depositor or upon the 
order of such depositor. Customers of a 
member bank or other depositary (other 
than a Reserve bank) may obtain Fed¬ 
eral home loan bank securities in de¬ 
finitive form only by causing the de¬ 
positor of the Reserve bank to order the 
withdrawal thereof from the Reserve 
bank. 

§ 306a.7 Registered bond* and notes. 

Registered Federal home loan bank 
securities deposited with a Reserve bank 
for any purpose specified In g 506a .3 shall 
be assigned for conversion to book-entry 
Federal home loon bank securities. The 
assignment, which shall be executed In 
accordance with the provisions of sub¬ 
part F of 31 CFR part 306, so far as ap¬ 
plicable. shall be to “Federal Reserve 

Bank of-- as fiscal agent of 

the Federal home loan banks, for conver¬ 
sion to book-entry Federal home loan 
bank securities/' 


§ 506a.8 Smirinc book-entry Federal 
home loan bank Mruritifu; pnymmt 
of interest: payment at maturity or 
upon rail. 

Interest becoming due on book-entry 
Federal home loan bonk securities shall 
be charged in the Federal Home Loan 
Bank Board s symbol account with the 
Treasurer of the United States on the 
interest due date and remitted or 
credited in accordance with the deposi¬ 
tor's instructions. Such secruities shall be 
redeemed and charged In the same ac¬ 
count on the date of maturity, call or 
advance refunding, and the redemption 
proceeds, principal and interest, shall be 
disposed of in accordance with the de¬ 
positor's Instructions. 

§ 306«.9 Obligation of United Staten 
with rrnpert to Federal home loan 
bank accurilic*. 

Federal home loan bank securities are 
not obligations of the United States and 
are not guaranteed by the United States. 

Interested persons are Invited to sub¬ 
mit written data, views, and arguments 
to the Office of the Secretary. Federal 
Home Loan Bank Board. 101 Indiana 
Avenue NW.. Washington. D.C. 20552. by 
May 18,1973, as to whether this proposal 
should be adopted, rejected, or modified. 
Written material submitted will be avail¬ 
able for public Inspection at the above 
address unless confidential treatment is 
requested or the material would not be 
made available to the public or other¬ 
wise disclosed under $ 505.6 of the “Gen¬ 
eral Regulations" of the Federal Home 
Loan Bank Board (12 CFR 505.6). 

By the Federal Home Loan Bank 
Board. 

IskalJ Jack Cabith. 

Secretary . 

[FR Doc.73-6740 Filed 5-2-73;8:45 am] 
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DEPARTMENT OF THE TREASURY 

Office of the Secretary 
|TD. Order No. 101-3 (Rev.) J 

DEPUTY ASSISTANT SECRETARY ET AL 

Order of Succession Authorized To Act as 

Assistant Secretary of the Treasury, En¬ 
forcement, Tariff and Trade Affairs and 

Operations 

The following officials of the Office of 
the Assistant Secretary (Enforcement, 
Tariff and Trade Affairs and Operations) 
in the order of succession enumerated 
herein are hereby authorized and directed 
to act as Assistant Secretary (Enforce¬ 
ment. Tariff and Trade Affairs and Op¬ 
erations > and to perform all of the func¬ 
tions of that office consistent with TDO 
IDO (revised), during the absence or dis¬ 
ability of the Assistant Secretary or when 
there is a vacancy in that office: 

1. Deputy Assistant Secretary; 

2. Deputy Assistant Secretary for En¬ 
forcement: 

3. Deputy to the Assistant Secretary 
(Tariff and Trade Affairs). 

Treasury Department Order 191-3, 
dated July 7.1972, designating officials to 
act in the absence of the Assistant Secre¬ 
tary (Enforcement, Tariff and Trade Af¬ 
fairs and Operations) is hereby revoked. 

Dated April 26,1973. 

[seal! George P. Siront, 

Secretary of the Treasury. 

| FR Doc.73-6678 Piled 5-2-73:8:45 ara| 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

ADVISORY GROUP ON ELECTRON 
DEVICES 

Notice of Advisory Committee Meeting 

The Department of Defense Advisory 
Group on Electron Devices will meet in 
closed session at 201 Varlck Street, New 
York. N.Y., May 10.1973. 

Maurice W. Roche. 
Director. Correspondence and 
Directives Division , OASD 
c Comptroller ). 

(FR Doc.73-8042 Piled 5-2-73;8:45 am) 


DEPARTMENT OF AGRICULTURE 

Forest Service 

CY 1973 HERBICIDE USE ON THE OLYM¬ 
PIC, MOUNT BAKER, SNOQUALMIE, 
AND GIFFORD P1NCHOT NATIONAL 
FORESTS 

Notice of Availability of Final 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 


1969. the Forest Service. Department of 
Agriculture, has prepared a final environ¬ 
mental statement for herbicide use on 
the Olympic, Mount Baker. Snoqualmie, 
and Gifford Pinchot National Forests, 
USDA-FS-FES (Adm.) 73-31. 

The environmental statement concerns 
a proposed herbicide program for control 
of undesirable vegetation. 

This final environmental statement 
was filed with CEQ on April 4, 1973. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USD A. Fbroat Service, South Agriculture 
Building, room 3230, 12th Street and In¬ 
dependence Avenue SW . Washington. D.O, 
20250. 

Mount Baker National Forest. Federal Office 
Building, Bellingham. Wash. 08225. 
Snoqualmie National Forest, 1601 Second 
Avenue Building. Seattle, Wash 08101. 
Gifford Pinchot National Forest. 600 West 
12th Street. Vancouver. Wash. 08660. 
Olympic National Forest. Federal Building. 
Olympia. Wash. 08501. 

A limited number of single copies are 
available upon request to Regional For¬ 
ester T. A. Schlapfer, Pacific Northwest 
Region. 319 Southwest Pine Street, Port¬ 
land. Oreg. 97208. 

Copies are also available from the Na¬ 
tional Technical Information Service. 
U.8. Department of Commerce. Spring- 
field. Va. 22151. Please refer to the name 
and number of the environmental state¬ 
ment above when ordering. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined In the 
Council on Environmental Quality 
Guidelines. 

Philip L. Thornton. 

Deputy Chief. Forest Service. 

April 26. 1973. 

[FR Doc.73-8646 Filed 5-2-73,8:45 am) 


OPERATION OF BLANCHARD SPRINGS 
CAVERNS 

Notico of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for the operation 
of Blanchard Springs Caverns. 

The environmental statement concerns 
the following action: 

Administrative action. —Operation and 
administration, beginning In July 1973, 
of a system of unusually beautiful and 
unique caverns for enjoyment and sVudy 
by the public under the administrative 
policies of U8DA Forest Service. The de¬ 


velopment consists of a visitor informs, 
tion center with elevators to the caverns; 
0.7 mile of paved and curbed caverns 
trails; indirect caverns lighting water, 
sewer, and electrical systems; shelter 
cave day use area for picnicking and 
swimming; and supporting road:, hiking 
trails and parking facilities. 

This draft environmental statement 
was filed with CEQ on April 20. 1073. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USD A, Forest Service. South Agrtcuhmt 
Building, room 3230. 12th 8trrct and In- 
dependence Avenue 8W„ Washington, DC. 
20260. 

USD A. Forent Service. 1720 Peachtree Road 
NW . room 806. Atlanta. Ga. 30300 
USDA. Forest Service. Forent Snperrlw. 
Ozark-St. Francis National Forest, 

340. RuasellvUle, Ark, 72801. 

A limited number of single copies tre 
available upon request to Forest Super¬ 
visor, Ozark-St. Francis National Forest 
Box 340. Russellville. Ark. 72801 
Copies are also available from the Na¬ 
tional Technical Information Sendee, 
U.S. Department of Commerce Spring- 
field. Va. 22151. Please refer to the name 
and number of the environmenhtl state¬ 
ment above when ordering. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the 
Council on Environmental Quality 
Guidelines. 

Philip L, Thorntow, 
Deputy Chief. Forest Service 

April 27. 1973. 

(FR Doc.73-8647 Filed 5-2-73:8:45 ami 


PROPOSAL TO EXCHANGE LANDS B£ 

TWEEN U.S. GOVERNMENT AND 

JOHN S. HAMILTON, JR. 

Notice of Availability of Final 
Environmental Statement 

Pursuant to section 102(2) <C> of tbj 
National Environmental Policy Act « 
1969, the Forest Service. Department « 
Agriculture, has prepared a final end- 
ronmental statement for a proposal » 
exchange lands between the U.S. Govern¬ 
ment and John S. Hamilton. Jr. 

The environmental statement consw- 
ere probable environmental effects or im¬ 
pacts of a proposal for the exchange 
lands on the Gila National Forest 
tween the UJB. Government and John o 
Hamilton, Jr. 

The final environmental statement va* 
filed with CEQ on April 20, 1973. 

Copies are available for Inspect^ 
during regular working hours at the 
lowing locations: 
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£5DA. For«rt Scnrice. South Agriculture 
Building, room 3230, 14th Street and In¬ 
dependence Avenue 8W, Washington, DC. 

10260. 

B5DA. Forest Service, Southweatern Region, 
517 Oold Avenue SW.. Albuquerque. N. Mex 

87101. 

Oils National Forest, 301 West College Ave¬ 
nue. Silver City. N. Mex. 88001. 

Copies are available from the National 
Technical Information Service. U.S. De¬ 
partment of Commerce, Springfield. Va. 
22151; and Colorado Plateau Environ¬ 
mental Advisory Council, P.O. Box 1389. 
Flagstaff. Ariz. 85001. Please refer to the 
name and number of the environmental 
statement above when ordering. 

A limited number of single copies are 
Available upon request to William D. 
Burnt. Regional Forester, Southwestern 
Region. U.S. Forest Service. 517 Oold 
Avenue SW., Albuquerque, N. Mex. 87101. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined in the 
Council on Environmental Quality guide¬ 
lines. 

Phtlip L. Thornton. 
Deputy Chief . Forest Service . 

April 26. 1973. 

(FR Dor.73-8644 Filed 5-2-73:8:45 am] 


SALMON RIVER BREAKS PRIMITIVE AREA 
PUBLIC ADVISORY COMMITTEE 

Notice of Meeting; Correction 

The Salmon River Breaks Primitive 
Area Public Advisory Committee will 
meet on Tuesday. May 22, 1073, at 9 a.m. 
at the Holiday Inn. Missoula. Mont. The 
purpose of the meeting will be to present 
the results of the public reaction to the 
management alternatives for the prim¬ 
itive area and to obtain Committee ad¬ 
vice on a management proposal. 

The meeting will be open to the public. 
Persons who wish to attend should notify 
Ray D. Hunter. Bitterroot National For¬ 
est, 316 North Third Street. Hamilton. 
Mont 59840. telephone: 406-363-3131. 

Written statements may be filed with 
the Committee until 12 noon on May 22. 
1973. Discussion and debate between the 
public and the Committee Ls not within 
the scope of the meeting. 

Dated April 26.1973. 

Orville L, Daniels. 

Forest Supervisor, 
Bitterroot National Forest. 

|FR Doc 73-8770 Filed 5-2-73:8:45 *m) 


VEGETATION CONTROL WITH HERBI¬ 
CIDES IN STATE OF ARIZONA 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2X0 of the 
jjym Environmental Policy Act of 
the Forest Service. Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement of a proposal for 
JJWtatJon control with herbicides in the 
of Arizona, Apache and Coconino 
National Forests. 

l >ur POse of the statement is for 
Ulc c °fitrol of invading snakeweed and 


iris. There should be no significant en¬ 
vironmental impact, and careful site se¬ 
lection should minimize adverse environ¬ 
mental effects on water organisms and 
the air. 

The draft environmental statement 
was filed with CEQ on April 19.1973. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA. Forest 8crvlcc, South Agriculture 

Building, room 3230. 14th Street and Inde¬ 
pendence Avenue SW., Washington, D.C. 

20250. 

USDA. Forest Service, Southwestern Region, 

517 Gold Avenue SW. Albuquerque, N. Mex. 

87101. 

Apache National Foreut. Box 640, Sprtnger- 

vllle. Art/. 85938. 

Coconino National Forest. PD. Box 1268. 

Flags tail. Aria. 86002. 

Copies arc available from the National 
Technical information Service, U-S. De¬ 
partment of Commerce, Springfield. Va. 
22151: and Colorado Plateau Environ¬ 
mental Advisory Council, P.O. Box 1389, 
Flagstaff. Ariz. 86001. Please refer to the 
name and number of the environmental 
statement above when ordering. 

A limited number of single copies are 
available upon request to William D. 
Hurst. Regional Forester. Southwestern 
Region, US. Forest 8ervice. 517 Gold 
Avenue 8W.. Albuquerque, N. Mex. 87101. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the 
Council on Environmental Quality guide¬ 
lines. 

Comments are Invited from the public 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
comments have not been requested spe¬ 
cifically. 

Comments concerning the proposed 
action and requests for additional in¬ 
formation should be addressed to Forest 
Supervisor Halite Cox, Apache National 
Forest, Box 640. Springerville. Ariz 85938 
and Forest Supervisor Don Seaman, 
Coconino National Forest. P.O. Box 1268. 
Flagstaff. Ariz. 86002. Comments must 
be received by June 1, 1973, in order to be 
considered in the preparation of the final 
environmental statement. 

Philip L. Thornton. 

Deputy Chief, Forest Servic *\ 

April 27.1973. 

(PR Doc 73-6648 Filed 5 2 73:8:45 am) 


VEGETATION CONTROL WITH HERBI¬ 
CIDES IN STATE OF NEW MEXICO 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement of a proposal for 
vegetation control with herbicides in the 
State of New Mexico. Apache and Santa 
Fe National Forests. 


The purpose of the statement is for 
the control of invading sagebrush, 
rabbitbrush. snakeweed, and pingue. 
There should be no significant environ¬ 
mental impact, and careful site selection 
should minimize adverse environmental 
effects on water organisms and the air. 

The draft environmental statement 
was filed with CEQ on April 13. 1973. 

Copies are available for inspection 
during regular working hours at the 
following locations: 

USDA, Forest Service, South Agriculture 

Bldg , room 3230. 14th 8t. & Independence 

Avenue 8W.. Washington, D C. 20250 
USDA. Forest Service, Southwestern Region. 

517 Gold Avenue SW.. Albuquerque. N. 

Mex. 87101. 

Apache National Forest. Box 640, Springer¬ 
ville, Arlr. 85938. 

Santa Fe National Forest. P.O. Box 1689. 

Santa Fe. N. Mex. 87501. 

Copies are available from the National 
Technical Information Service. U.S. De¬ 
partment of Commerce, Springfield. 
Vo. 22151; and Colorado Plateau En¬ 
vironmental Advisory Council, P.O. Box 
1389. Flagstaff. Ariz. 86001. Please refer 
to the name and number of the environ¬ 
mental statement above when ordering. 

A limited number of single copies arc 
available upon request to William D. 
Hurst, Regional Forester, Southw'estcm 
Region. US. Forest Service. 517 Gold 
Avenue SW.. Albuquerque. N. Mex. 87101. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined in the 
Council on Environmental Quality 
guidelines. 

Comments arc invited from the public 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having Jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
comments have not been requested 
specifically. 

Comments concerning the proposed ac¬ 
tion and requests for additional informa¬ 
tion should be addressed to Forest Super¬ 
visor Hollie Cox. Apache National Forest, 
Box 640. Springerville, Ariz. 85938 and 
Forest Supervisor John Hall. Santa Fe 
National Forest. P.O. Box 1889, Santa Fe. 
N. Mex. 87501. Comments must be re¬ 
ceived by May 13. 1973, in order to be 
considered in the preparation of the final 
environmental statement. 

Philip L. Thornton. 

Deputy Chief, Forest Service. 

April 26, 1973. 

|FR Doc 73-8645 Filed 5-2-73:8:45 amj 


Office of the Secretary 

GRAINS—WHEAT, FEED GRAINS, AN0 
SOYBEANS 

Establishment of Advisory Committee 

Notice is hereby' given that the Secre¬ 
tary of Agriculture will appoint an ad¬ 
visory committee on grains—wheat, feed 
grains, and soybeans, for the purpose of 
advising the Secretary and other officials 
on domestic and export requirements for 


No. 85— Pt. I-o 


FEDERAL REGISTER. VOL 38, NO. 85—THURSDAY, MAY 3, 1973 









10971 


NOTICES 


wheat, feed grains, and soybeans, produc¬ 
tion adjustment and stabilization pro¬ 
grams. and other matters relating to 
these commodities. The Secretary has 
determined that establishment of this 
committee is In the public interest in con¬ 
nection with the duties imposed on the 
department by law. 

The chairman of this committee will 
be the Assistant Secretary for Interna¬ 
tional Affairs and Commodity Opera¬ 
tions. U.S. Department of Agriculture. 
Washington. D.C. 20250. 

This committee will report its recom¬ 
mendations directly to the Secretary. The 
committee will meet at the call of the 
chairman and will terminate 2 years 
from the date of Its establishment. 

Tills notice is given in compliance with 
Public Law 92-463. Views and comments 
of interested persons must be received 
by the Assistant Secretary on or before 
May 30. 1973. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the As¬ 
sistant Secretary for International Af¬ 
fairs and Commodity Operations during 
regular business hours <7 CFR 1.27<b>>. 

Dated April 30. 1973. 

Joseph R. Wwoht, Jr., 

Assistant Secretary 
for Administration . 

|FR Doc.73 8767 Filed 5-2-73:8:46 amJ 


NATIONAL TOBACCO ADVISORY 

* COMMITTEE 

Establishment 

Notice is hereby given that the Secre¬ 
tary of Agriculture will appoint a Na¬ 
tional Tobacco Advisory Committee for 
the purpose of advising the Secretary 
and other officials on domestic and ex¬ 
port requirements for tobacco, produc¬ 
tion adjustment and stabilization pro¬ 
grams, and other matters relating to this 
commodity. The Secretary has deter¬ 
mined that establishment of this Com¬ 
mittee is in the public interest in con¬ 
nection with the duties imposed on the 
Department by law. 

The chairman of this Committee will 
be the Assistant Secretary for Interna¬ 
tional Affairs and Commodity Opera¬ 
tions. U S. Department of Agriculture, 
Washington. D.C. 20250. 

This Committee will report its recom¬ 
mendations directly to the Secretary. The 
Committee will meet at the call of the 
chairman and will terminate 2 years from 
the date of its establishment. 

This notice is given in compliance with 
Public Law 92-463. Views and comments 
of Interested persons must be received 
by the Assistant Secretary on or before 
May 30. 1973. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the As¬ 
sistant Secretary for International Af¬ 


fairs and Commodity Operations during 
regular business hours (7 CFR 1.27(b)). 
Dated April 30, 1973. 

Joseph R. Weight. Jr.. 
Assistant Secretary 
for Administration. 
|FR Doc.73 8766 Filed 5-2-73:8:45 am] 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

ROBERT ELSNER 

Notice of Public Hearing Regarding Appli¬ 
cation for Economic Hardship Exemp¬ 
tion for Marine Mammals 

Notice is hereby given pursuant to the 
provisions of the Marine Mammal Pro¬ 
tection Act of 1972 (Public Law 92-522) 
and the interim Department of Com¬ 
merce regulations Issued (37 FR 28177) 
in connection therewith, that a hearing 
will be held for the applicant described 
below, beginning at 10 a.m. local time in 
the United Portuguese Club. 2818 Addison 
Street. San Diego. Calif., on May 9. 1973, 
to consider an application for an undue 
economic hardship exemption to take 
various marine mammals for scientific 
research. 

Dr. Robert Eisner, Associate Professor 
of Physiology, Scripps Institution of 
Oceanography, P.O. Box 109, La Jolla, 
Calif. 92037, telephone 714-453-1194. to 
take by shooting the following animals 
for scientific research: 20 spotted seals 
(Phoca vituUna >, 10 bearded seals 

(Erignathus barbatus), 10 ringed seals 
(Push hispida) . 5 ribbon seats < His - 
triophoca fasciata). and 10 northern sea 
lions lEumetopias jubatus >. 

Individuals and organizations may ex¬ 
press their views by appearing at this 
hearing or may submit written comments 
for inclusion in the official record to the 
Regional Director. Southwest Region, 
National Marine Fisheries Service, 300 
South Ferry 8 trcet. Terminal Island. 
Calif. 90731, telephone 312-891-9575. 
Written comments will be accepted for 
the official record providing they are 
postmarked or received by midnight on 
May 29. 1973. 

Dated May 1.1973. 

Robert W. Schoning, 
Director , National Marine 
Fisheries Service. 

|FR Doc 73-8835 Filed 5-2-73:8:45 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Interstate Land Sales 
Registration 

(Docket No. N-73-151) 

WILDWOOD VALLEY. GRENCO REAL 
ESTATE INVESTMENT TRUST ET AL 

Notice of Hearing 

In the matter of Wildwood Valley, 
Orenco Real Estate Investment Trust, et 


al. Administrative Division Docket No 
ED 73-2. 

Notice is hereby given that: 

1 . Orenco Real Estate Investment 
Trust, its officers and agents, hereinafter 
referred to as “Respondent,’* being sub¬ 
ject to the provisions of the Interstate 
Land Sales Full Disclosure Act ( Public 
Law 90-448) (15 U.S.C. 1701 et 
received a notice of suspension dated 
March 27. 1973, which was sent to the 
developer pursuant to 15 U.S.C. 1706<b' 
and 24 CFR 1710.45(a) Informing the 
developer that the amendment to IU 
statement of record submitted on March 
5. 1973, for Wlldw r ood Valley was not 
effective pursuant to the act. and the 
regulations contained in 24 CFR part 
1710. 

2 . The Respondent filed sin answer re¬ 
ceived April 12. 1973. in answer to the 
allegations of the notice of suspension 

3. In said answer the respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the notice of suspension 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(b) and 24 CPR 
1720.155(b), It is hereby ordered, That 
a public hearing for tire purpose of tak¬ 
ing evidence on the questions set forth 
in the notice of suspension will be held 
before Harry S. McAlpin, Administra¬ 
tive Law Judge, in room 2133, Depart¬ 
ment of HUD Building. 451 Seventh 
Street SW.. Washington, D.C., on May 21 
1973. at 10 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavit* 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk. HUD 
Building, room 10150. Washington. DC. 
20410. on or before May 21.1973. 

5. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a 
default and the suspension of the state¬ 
ment of record, herein Identified, shall 
continue until vacated by order of the 
Secretary, pursuant to 24 CFR 1720.155 

This notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated April 27.1973. 

George K. Bernstein. 

Interstate Land Sales Administrator. 

|FR Doc.73 8769 Filed 6-2-73:8:45 nxn) 


INTERSTATE COMMERCE 
COMMISSION 

[ Notice 234) 

ASSIGNMENT OF HEARINGS 

April 30, 1973 

Cases assigned for hearing, postpone¬ 
ment. cancellation, or oral argument ap¬ 
pear below and will be published onh 
once. This Ust contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing cUiet 
The hearings will be on the issues a* 
presently reflected in the official docket 
of the Commission. An attempt will 1* 
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made to publish notices of cancellation 
oi hearings as promptly as possible, but 
Interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
bearings in which they are interested. 
Ho amendments will be entertained after 
the date of this publication. 

MC-F-11673, Reliance Truck Co.—purchase— 
Dai*h fc Stewart Truck Co., and MC-54607 
mb 13. Reliance Truck Co., now assigned 
April 30. 1073. at Phoenix. Arix.. is poat- 
poned Indefinitely. 

AB 10 sub 3, Norfolk & Western Railway Co., 
abandonment between Abingdon. Va.. and 
West Jefferaon, N.C.. in Washington and 
Grayson Counties. Va.. and Ashe County. 
NjC.. now awUgned May 21. 1073. will be 
held in Blue Ridge Electric Co-op mem¬ 
bership conference room. Mount Jefferson 
Ro<ul. West Jefferson, N.C. 

FD No. 21980. Pennsylvania Railroad Co.— 
merger— New York Central Railroad Co., 
now being assigned bearing June 16. 1973 
12 weeks), at Wilkes-Barre. Pa . in a hear¬ 
ing room to be later designated. 

MC 112822 sub 242. Bray Lines Inc., con¬ 
tinued to May 30. 1973. at the Offices of 
the Interstate Commerce Commission. 
Washington. D.C. 

MC 136972, Midwest Contract Carriers, Inc., 
now assigned June 11. 1973, at Dallas. Tex.. 
Is canoeled and application dismissed. 

f seal 1 Robert L. Oswald. 

Secretary . 

(PR Doc.73 8735 Filed 5-3-73:8:45 am) 


(Notice 203] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to sections 212(b). 206(a), 211. 
312(b). and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder <49 CFR part 
1132>, appear below: 

Each application (except as otherwise 
specifically noted > filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
special rules of practice any Interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before May 23, 1973. 
Pursuant to section 17(8) of the Inter¬ 
state Commerce Act, the filing of such a 
Petition will postpone the effective date 
of the order in that proceeding pending 
Its disposition. The matters relied upon 
oy petitioners must be specified in their 
Petitions with particularity. 

No. MC-PC-74357. By order ot April 20. 
W3. the Motor Carrier Board approved 
SJ transfer to Walter Potter. GoodletLs- 
Term., of certificate No. MC-16550 
i® 1 “®£ December 29. 1953. to Roscoe V. 
onuth. Columbia, Tenn., authorizing the 
transportation of film and associated 
commodities, magazines, and newspapers 
j*t^ecn various points in Tennessee and 
(Kentucky ov cr described regular routes, 
waiter Potter, Route 4. Goodlettsvtlle. 
Tenn 37072, transferee. 


No. MC-PC-74375. By order entered 
April 23. 1973, the Motor Carrier Board 
approved the transfer to J. J. Schilling, 
doing business as Superior Express. Wa¬ 
terloo. Ill., of the operating rights set 
forth in certificate No. MC-11151, issued 
August 16, 1954, to Marie Sprague Weis, 
doing business as Sprague Truck Service. 
Belleville. HI., authorizing the trans¬ 
portation of general commodities, with 
the usual exceptions, between St. Louis, 
Mo., and Scott Field, HI., over specified 
routes, serving all intermediate points, 
and points In St. Louis County. Mo., with¬ 
in the St. Louis. Mo.-East St. Louis, HI., 
commercial zone as defined by the Com¬ 
mission. Marie Sprague Weis. 300 West 
Monroe St.. Belleville. HI. 62221. rep¬ 
resentative for applicants. 

No. MC-FC-74390. By order entered 
April 25, 1973, the Motor Carrier Board 
approved the transfer to 8tar Van Lines, 
Inc., Pacific Grove. Calif., of the operat¬ 
ing rights set forth in certificates Nos. 
MC-102298, MC-102298 <SUb-No. 8>. 
MC-102298 <sub-No. 91. MC-102298 

(sub-No. 10). MC-102298 (sub-No. 12). 
MC-102298 l «Ub-No. 13), MC-102298 
(sub-No. 14), MC-102298 (sub-No. 15), 
and MC-102298 (sub-No. 16 issued by 
the Commission January' 11. 1956, 

May 21. 1957, September 11. 1957, Feb¬ 
ruary 28. 1958. June 12, 1958, August 8. 
1960, May 1. 1961, October 15. 1965. and 
August 6. 1968. respectively, to Pan 
American Van Lines. Inc.. Bellerosc, N.Y.. 
authorizing the transportation of house¬ 
hold goods as defined by the Commis¬ 
sion. between points in the United States, 
except Arizona. Idaho. Montana. Nevada. 
North Dakota, Oregon. Utah, Washing¬ 
ton. Hawaii, and Alaska; peat moss, from 
points in the New York. N.Y., “exempt" 
zone to points in New Jersey. Connec¬ 
ticut, and specified points in New York: 
general commodities, except those of 
unusual value, classes A and B explosives, 
commodities In bulk, and those requiring 
special equipment, between Washington. 
D.C., and Indian Head, Md.: and 
emigrant movables, between points in 
Iowa, on the one hand, and, on the other, 
points in Nebraska. Kansas. Missouri, 
Illinois. Wisconsin. Minnesota, and South 
Dakota. Paul F. Sullivan. 711 Washing¬ 
ton Building. Washington. D.C. 20005. 
attorney for transferee, and Edward M. 
Alfano, 2 West 45th 8treet, New York. 
N.Y., attorney for transferor. 

No. MC-FC-74377. By order of April 23. 
1973. the Motor Carrier Board approved 
the transfer to Marshfield Drayage Co., 
Marshfield, Mo., of certificates of regis¬ 
tration No. MC-121631 issued Decem¬ 
ber 19. 1968. and MC-121631 <sub-No. 
1) issued November 5. 1971, evidencing 
a right to engage in transportation in 
Interstate commerce corresponding in 
scope to certificate of convenience and 
necessity No. T-26.150 embraced in order 
dated June 29. 1968. and certificate of 
convenience and necessity No. T-26.150 
sub 1 embraced in order dated August 5, 
1971, issued by the Missouri Public Serv¬ 
ice Commission. Turner White. White, 
Dickey, and Allemann, 805 Woodruff 


Building. Springfield, Mo., applicants' 
attorney. 

No. MC-FC-74394. By order of April 20. 
1973. the Motor Carrier Board approved 
-the transfer to E. F. Sernas Trucking. 
Inc., Thunton. Mass., of certificate of 
registration No. MC-99984 (sub-No. 2) 
issued January 22. 1984. to Edward F. 
Sernas, doing business as E. F. Sernas 
Trucking. Taunton. Mass., evidencing a 
right to engage in transportation in in¬ 
terstate commerce as described in ir¬ 
regular route common carrier certificate 
No. 1464 dated September 21. 1960, issued 
by the Massachusetts Department of 
Public Utilities. Arthur A. Wentzell, P.O. 
Box 764, Worcester, Mass. 01613, repre¬ 
sentative for applicants. 

No. MC-FC-74406. By order entered 
April 24. 1973, the Motor Carrier Board 
approved the transfer to Yoder Tour- 
ways. Inc., Mattawana. Pa., of the op¬ 
erating rights set forth in certificate No. 
MC-114571. Issued March 1. 1955. to Lu¬ 
ther J. Yoder, Mattawnna. Pa,, author¬ 
izing the transportation of passengers 
and their baggage, in round trip special 
and charter operations, beginning and 
ending at Lewis town. Yeagertown. 
Milroy, Granville, Mattawana, and 
McVcytown. Pa., and extending to points 
in New* York, New Jersey. Delaware. West 
Virginia, and Ohio, and those in Virginia 
other than Mount Vernon. Va. Thomas 
M. Torquato. One East Market Street, 
Lew Is town. Pa. 17044, attorney for 
applicants. 

No. MC-FC-74416. By order of AprU 25, 
1973, the Motor Carrier Board approved 
the transfer to Sacramento Freight Lines. 
Inc., Sacramento. Calif., of certificate of 
registration No. MC-99375 (sub-No. 1>, 
issued June 22. 1967, to Fraser Trucking 
Co.. Inc., Oakland, Calif., evidencing a 
right to engage in transportation In 
interstate commerce as described in cer¬ 
tificate of public convenience and neces¬ 
sity granted by decision No. 57082. dated 
July 29,1958. as amended by decision No. 
57538. dated October 28. 1958. and No. 
71276. dated September 13, 1966. and 
transferred by decision No. 81277. dated 
AprU 3.1973, by the Public Utilities Com¬ 
mission of the State of California. Eldon 
M. Johnson. Suite 2808. 650 California 
Street, San Francisco. Calif. 94108. at¬ 
torney for applicants. 

(seal! Robert L. Oswald. 

Secretary . 

IFR Doc.73-6756 Filed 5-2-73:8:45 am] 


(Notice 341 

MOTOR CARRIER, BROKER. WATER CAR 
RIER AND FREIGHT FORWARDER AP 
PLICATIONS 

ATRIL 27. 1973. 

Tlve following applications (except as 
otherwise specifically noted, each ap¬ 
plicant (on applications filed after March 
27. 1972) states that there will be no sig¬ 
nificant effect on the quality of the hu¬ 
man environment resulting from approv¬ 
al of Us application), are governed by 
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special rule 1100.247 1 of the Commis¬ 
sion's general rules of practice (49 CFR, 
as amended >, published in the Federal 
Register issue of April 20, 1966, effective 
May 20. 1966. These rules provide, among 
other tilings, that a protest to the grant¬ 
ing of an application must be filed with 
the Commission on or before June 4,1973. 
Failure seasonably to file a protest will 
be construed as a waiver of opposition 
and participation in the proceeding. A 
protest under these rules should comply 
with section 247(d)(3) of the rules of 
practice which requires that it set forth 
specifically the grounds upon which it is 
made, contained a detailed statement of 
Protestant's interest in the proceeding 
< including a copy of the specific portions 
of its autliority which protestanl be¬ 
lieves to be in conflict with that sought in 
the application, and describing in detail 
the method—whether by Joinder, inter¬ 
line. or other means—by which protes- 
tant would use such authority to provide 
all or part of the service proposed), and 
shall specify with particularity the facts, 
matters, and things relied upon, but shall 
not include issues or allegations phrased 
generally. Protests not in reasonable 
compliance with the requirements of the 
rules may be rejected. The original and 
one copy of the protest shall be filed with 
the Commission, and a copy shall be 
served concurrently upon applicant's 
representative, or applicant if no repre¬ 
sentative is named. If the protest Includes 
a request for oral hearing, such requests 
shall meet the requirements of section 
247(d)(4) of the special rules, and shall 
include the certification required therein. 

Section 247(f) of th© Commission's 
rules of practice further provides that 
each applicant shall, if protests to its ap¬ 
plication have been filed, and within 60 
days of the date of this publication, no¬ 
tify the Commission in writing (1) that 
it Is ready to proceed and prosecute the 
application, or (2) that it wishes to with¬ 
draw the application, failure in which 
the application will be dismissed by the 
Commission. 

Further processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally In accordance with the Com¬ 
mission's general policy statement con¬ 
cerning motor carrier licensing proce¬ 
dures. published in the Federal Register 
issue of May 3. 1966. This assignment will 
be by Commission order which will be 
served on each party of record. Broaden¬ 
ing amendments will not be accepted af¬ 
ter the date of this publication except 
for good cause shown, and restrictive 
amendments will not be entertained fol¬ 
lowing publication in the Federal Regis¬ 
ter of a notice that the proceeding has 
been assigned for oral hearing. 

No. MC 151 <sub-No. 51). filed 

March 13, 1973. Applicant: LOVELACE 
TRUCK SERVICE, INC.. 2225 Wabash 
Avenue, Terre Haute, Ind. 47807. Appli¬ 


1 Copies of special mie 247 (as amended) 
can be obtained by writing to the Secretary, 
Interstate Commerce Commission. Washing¬ 
ton. D C 20423. 


cant's representative: R. W. Burgess, 
8514 Midland Boulevard, St. Louis. Mo. 
63114. Authority sought to operate as a 
common carrier , by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk and com¬ 
modities requiring special equipment); 
between Terre Haute. Ind., and Mount 
Vernon. Ill., on the one hand. and. on 
the other, the plantslte and warehouse 
facilities of the Anaconda Aluminum Co. 
located at or near Sebree, Ky.; (1 > from 
Terre Haute. Ind., over Ufl. Highway 41 
to the plantsite and warehouse facilities 
of the Anaconda Aluminum Co. located 
at or near Sebree, Ky., and return over 
the same route: (2) from Ml. Vernon, 
III., over UJS. Highway 460 to the Junc¬ 
tion of UvS. Highway 41. thence over U.8. 
Highway 41 to the plantslte and ware¬ 
house facilities of the Anaconda Alumi¬ 
num Co. located at or near Sebree, Ky., 
and return over the same route. 

Note. —If a hearing la deemed necessary, 
applicant requests It be held at Louisville. 
Ky . Chicago. IU.. or St. Louis, Mo. 

No. MC 531 (sub-No. 287), ftlcd 
March 30, 1973. Applicant: YOUNGER 
BROTHERS. INC.. 4904 Griggs Road. 
P.O. Box 14048, Houston. Tex. 77021. 
Applicant's representative: Wray E. 
Hughes (same address as applicant). 
Authority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Chemteals, in bulk, 
in tank vehicles, from the P.P.G. Indus¬ 
tries. Inc. plontsite at Natrium. W. Va., 
and Barberton. Ohio, to points in 
California. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
autliority. Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests it he held at Son Francisco, Calif., 
or Washington. D.C. 

No. MC 2202 (sub-No. 446). filed 
March 12. 1973. Applicant: ROADWAY 
EXPRESS, INC.. 1077 Gorge Boulevard, 
P.O. Box 471, Akron, Ohio 44309. Appli¬ 
cant's representative: William Slabaugh 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over regular routes, 
transporting: General commodities * ex¬ 
cept those of unusual value, classes A and 
B explosives, livestock, household goods 
as defined by the Commission, commodi¬ 
ties in bulk, and those requiring special 
equipment), serving the plantslte and 
warehouse facilities of Ocneriil Cable 
Corp., at or near Brandon, Miss., as an 
olT-route point in connection with ap¬ 
plicant’s regular-route authority between 
Birmingham, Ala., and Dallas. Tex. 

Note —Common control may be involved. 
If a hearing U deemed necessary, applicant 
requests It be held at Now Orleans, La., 
Jackson. Miss., or Memphis. Tonn. 

No. MC 2860 (sub-No. 122), filed 
March 16, 1973. Applicant: NATIONAL 
FREIGHT. INC., 57 West Park Avenue. 
Vineland. N.J. 08360. Applicant's repre¬ 
sentative: Christian V. Graf, 407 North 
Front 8trect, Harrisburg. Pa. 17101. Au¬ 


thority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Fiberglass insula - 
Hon and fiberglass insulation products, 
from Shelbyvllle and Indianapolis. Indj 
to points in Alabama. Arkansas, Connec¬ 
ticut. Delaware, District of Columbia 
Florida. Georgia, Illinois. Iowa. Kansas. 
Kentucky. Louisiana. Maine, Maryland! 
Massachusetts. Michigan. Minnesota. 
Mississippi. Missouri. New Hampshire, 
New Jersey. New York. North Carolina, 
Ohio. Oklahoma, Pennsylvania. Rhode 
Island. South Carolina. Tennessee, Texas 
Vermont. Virginia. West Virginia, and 
Wisconsin. 

Note — Applicant states that the requestn* 
authority can be tacked with ita existing au¬ 
thority In MC-2860 and subs 5. 9, 27, 31, 35, 
37. 74. 91. and 03 but Indicates that It has no 
present intention to tack and therefore <lc*i 
not Identify the points or territories which 
can be served through tacking. Parsons Inter¬ 
ested In the tacking possibilities ore cau¬ 
tioned that failure to oppose the application 
may mult in an unrestricted grant of au¬ 
thority. If a hearing is deemed necessary 
applicant requests It be held at Washington, 
D.C. or Pittsburgh. Pa. 

No. MC 3009 (sub-No 85», fUed 
March 29. 1973. Applicant: ROAD¬ 

WAY EXPRESS. INC. OF MISS 1017 
Gorge Boulevard. P.O. Box 471. Akron, 
Ohio 44309. Applicant's representative: 
James W. Conner (same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, live¬ 
stock. household goods as defined by the 
Commission, commodities In bulk, and 
those requiring special equipment), serv¬ 
ing the terminal site of Roadway Ex¬ 
press. Inc. of Miss., near Meridian, Mis*., 
as an off-route point in connection with 
applicant's regular-route authority. 

Note.—C ommon control may be Involved 
If a hearing In deemed necessary. upplUoai 
requests It be held at Washington. D C. 

No. MC 3018 (sub-No. 27>, filed 
March 16. 1973. Applicant: McKEOWN 
TRANSPORTATION CO., a corporation. 
10448 South Western Avenue. Chicago. 
HI. 60643. Applicant's representative: 
Gregory J. Scheurich. Ill West Wash¬ 
ington Street, Chicago, IU. 60602. Au¬ 
thority sought to operate as a cotifrocf 
carrier, by motor vehicle, over Irrcgu&r 
routes, transporting: Compressed end 
liquefied hydrogen in shipper-owned con¬ 
tainers. from McCook. HI., to points to 
New York, Massachusetts. Connecticut. 
New Jersey. Maryland, Delaware. Vir¬ 
ginia. North Carolina, South Carolina, 
New Hampshire, Vermont. Maine. RtoxN 
Island. Arkansas, Louisiana. Missi^PP^ 
and Georgia, under a continuing contract 
with Union Carbide Corp. 

Note — Common control may be lnroJvfd 
If a hearing Is deemed necessary. *ppU:w 
requests It be held at Chicago. IU. 

NO. MC 3419 (sub-No. t0>. 
March 14. 1973. Applicant: THE CLEVJ* 
LAND. COLUMBUS U CINCINNATI 
HIGHWAY. INC., 215 Euclid Avenue. 
Cleveland. Ohio 44114. Applicant's repre¬ 
sentative: Martin J. Leavitt, 1300 Bu^i 
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Building, Detroit. Mich. 48226. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties i except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities In bulk, and those requiring 
special equipment), serving the plnntsite 
smd facilities of the Ford Motor Co.. 
Romeo. Mich., as an off-route point in 
connection with carrier’s regular route 
operations to and from Detroit, Mich. 

Sort —Common control and dual opera- 
Urn* may be Involved. If a hearing is deemed 
necessary, applicant request* it be held at 
Detroit. Mich., Chicago. Ill., or Washington. 
DC. 

No. MC 8958 <sub-No. 26). filed March 
28. 1973. Applicant: THE YOUNGS¬ 
TOWN CARTAGE CO., a corporation, 
825 West Federal Street, Youngstown, 
Ohio 44501. Applicant’s representative: 
A Charles Tell, 100 East Broad Street. 
Columbus. Ohio 43215. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value, classes A and B explo¬ 
sives, household goods as defined by the 
Commission, and commodities in bulk*, 
between Chicago. HI., points in Cook. 
Du Page, Lake, and Will Counties, HI., 
and those in that part of Lake County. 
Ind., on and north of UB. Highway 30. 
on the one hand, and, on the other, the 
plantsltc and facilities of Ford Motor 
Co., at Romeo, Mich. 

Non:.—Applicant at*to* that the requested 
authority cannot be tacked with tta existing 
authority. Applicant further states It seeks 
oo duplicating authority and is willing to 
accept restriction concerning duplicating 
authority. If a henring ta deemed necessary, 
applicant requests It be held at Detroit. 
Mich. 


No. MC 8973 (sub-No. 27). filed March 
27. 1973. Applicant: METROPOLITAN 
TRUCKINO, INC.. 2424 95th 8 trect, 
North Bergen. N.J. 07047. Applicant’s 
representative: George A. Olsen, 69 Ton- 
n*Ie Avenue. Jersey City, N.J. 07306. 
routes, transporting: (1) Brick. from 
Authority' sought to operate as a common 
terrier, by motor vehicle, over Irregular 
Oordonsville, Somerset, and Roanoke, 
Va. to points in New Jersey; Rockland, 
Orange. Westchester. Putnam, Sullivan, 
Suffolk. Ulster. Nassau, and Dutchess 
Counties. N.Y.; New York. N.Y.; points 
in Pennsylvania on and east of the Sus-" 
Quehanna River; and points in Fairfield 
County, Conn.; and <2) lime i except in 
JjUix*. from Dcvault, Pa. to points in 
JJf* Jersey; Orange. Rockland. West¬ 
chester, Putnam, Sullivan. Suffolk. Ul- 
stcr, Nassau, and Dutchess Counties, 
N ew York, N.Y.; and points In 
ealrfleld County, Conn. 


Applicant state, that the request 
Wthwity cannot be tacked with Its exlstt 
* hearing Is deemed necessai 
„ request* It be held at New Yoi 
" or Newark. Nj. 


,, K .°df C 13235 ( sub-No. 21). filed March 
1973 Applicant: CENTRALIA CART¬ 
AGE CO, a corporation. 650 West Nole- 


man Street. Centralla, HI. 62802. Appli¬ 
cant’s representative: R. W. Burgess. 
8514 Midland Boulevard. St. Louis, Mo. 
63114. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment*, serving the plant- 
site and warehouse facilities of the Ana¬ 
conda Aluminum Co. located at or near 
8 ©bree. Ky.. as an off-route point in con¬ 
nection with carrier’s regular route au¬ 
thority between Evansville. Ind., and St. 
Louis. Mo. 

Note.— If a bearing is deemed necessary, 
applicant requests It be held at Louisville. 
Ky.. Chicago, HI., or St. Louis, Mo 

No. MC 13893 (sub-No. 14*. filed March 
22. 1973. Applicant: J. W. WARD 

TRANSFER. INC.. Highway 13. East. 
Murphysboro. Ill. 62966. Applicant's rep¬ 
resentative: John M. Nader, P.O. Box E. 
Bowling Green. Ky. 42101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk, 
and those requiring special equipment*, 
between Cairo. Ill. (except that portion 
of the Cairo, ni., commercial zone, as de¬ 
fined by the Commission lying within the 
8 tate of Missouri), and Louisville. Ky.: 
(a) From Cairo over U.S. Highway 51 to 
Carbondale, HI., thence over Illinois 
Highway 13 to junction U.S. Highway 45. 
thence over UB. Highway 45 to Junction 
Illinois Highway 141. thence over Illinois 
Highway 141 to the Illlnols-Indiana 
State line, thence over Indiana Highway 
62 to Evansville. Ind., thence over UB. 
Highway 41 to junction Indiana Highway 
64. thence over Indiana Highway 64 to 
junction Interstate Highway 64, thence 
over Interstate Highway 64 to Louisville, 
and return over the same route, serving 
all intermediate points; and <b) from 
Cairo over UB. Highway 51 to Carbon- 
dale, HI., thence over Illinois Highway 
13 to junction Illinois Highway 37, thence 
over Illinois Highway 37 to Junction Illi¬ 
nois Highway 14, thence over Illinois 
Highway 14 to Junction Illinois Highway 
1 , thence over Illinois Highway 1 to 
Mount Carmel, Ill., thence over Illinois 
Highway 15 to the Illlnols-Indiana State 
line, thence over Indiana Highway 64 to 
junction Interstate Highway 64. thence 
over Interstate Highway 64 to Louisville, 
and return over the same route, serving 
All intermediate points. 

Note —Common control may be Involved. 
Applicant stolen that no duplicating author¬ 
ity Is being sought. If a hearing is deemed 
necessary, applicant requests It be held at 
Louisville, Henderson, or Owensboro. Ky. 

No. MC 19945 ( sub-No. 36*. filed March 
12. 1973. Applicant: BEHNKEN TRUCK 
8 ERVICE. INC.. Route 13. New Athena. 
HI. 62264. Applicant's representative: 
Ernest A. Brooks n, 1301 Ambassador 
Building, St. Louis. Mo. 63101. Author¬ 
ity sought to operate as a common car¬ 


rier, by motor vehicle, over lrregulnr 
routes, transporting: Graphite scrap, in 
bulk, in dump vehicles, from the plant- 
site and storage facilities, of Dow Chemi¬ 
cal. U.S.A., at or near Russellville. Ark., 
to Bedford Park. HI. 

Not*. —Applicant states that the requested 
authority cannot or will not be tacked with 
its existing authority. If a hearing Is deemed 
necessary, Applicant requests It be held at 8t, 
Louis. Mo. or Chicago, ill. 

No. MC 20491 <sub-No. 8 *. filed March 
12, 1973. Applicant: SOL COHEN * 
SONS. INC.. P.O. Office 141. Far Roek- 
away. N.Y. 11690. Applicant's representa¬ 
tive: Herbert Burstein, 1 World Trade 
Center, New York. N.Y. 10048 Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Baggage. and per¬ 
sonal effects of campers, during the 
season extending from June 1 to October 
1 , inclusive, of each year, between points 
in Fairfield County, Conn.. New York, 
N.Y., and points in Nassau. 8 uffolk, 
Westchester, and Rockland Counties, 
N.Y., and points In New Jersey. Pennsyl¬ 
vania. Delaware, Maryland, Virginia, 
Florida, and the District of Columbia, on 
the one hand. and. on the other, points 
in Maine. New Hampshire, Vermont, 
Pennsylvania. Massachusetts. Connecti¬ 
cut, and New York. 

Not*. —Applicant alxo holds contract car¬ 
rier authority under MC 128715, therefore 
dual operations may be Involved. Applicant 
Mates that the requested authority can bo 
tacked with 1U existing authority but 
further states that upon approval of the ap¬ 
plication herein, would surrender its exist¬ 
ing authority. If a hearing Is deemed nec¬ 
essary, applicant requests it be held at New 
York, N.Y. 

No. MC 25869 (sub-No. 114), filed 
March 15. 1973. Applicant: NOLTE 

BROS. TRUCK LINE, INC.. 6217 Gilmore 
Avenue. Omaha, Nebr. 68107. Applicant s 
representative: Donald L. Stem, suite 
530, Univac Building. 7100 West Center 
Road. Omaha, Nebr. 68106. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Monoglycerides, fatty 

acids, chemicals, cleaning compounds, 
drugs and medicines . toilet preparations, 
animal fats, foodstuffs, oils (edible and 
inedible), spices, condiments, and food 
additives . from Chicago. Hi., and points 
in the Chicago. Ill., commercial zone as 
defined by the Commission, and Lorenzo, 
HI., to Omaha, Nebr.. and points in 
Nebraska. 

Nora.—Applicant states that the requested 
authority cannot or will not be tacked with its 
existing authority. Common control may be 
involved. If a hearing is deemed necessary, 
applicant requests It be held at Omaha. 
Nebr., or Chicago, III. 

No. MC 27817 (sub-No. 106*. filed 
March 30. 1973. Applicant: H. C. GAB- 
LER. INC., Rural Delivery No. 3, Cham- 
bersburg. Pa. 17201. Applicant’s repre¬ 
sentative: Christian V. Graf, 407 North 
Front Street, Harrisburg, Pa. 17101. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, canned, 
prepared or preserved, cooking or edible 
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oils, matches, oleo-margarine, and short¬ 
ening, not cold-packed or frozen, from 
the facilities of Hunt-Wesson Poods. 
Inc., at Toledo. Ohio, and its commercial 
zone, to points in West Virginia. 

Konc.—Applicant states that the requested 
authority cannot b© tacked with its existing 
authority. If a hearing 1b deemed necessary, 
applicant requests it he held at Harrisburg, 
Pa., or Washington. D.C. 

No. MC 29079 <sub-No. 65 < correc¬ 
tion), Hied March 19. 1973, published in 
the Fxderal Rxgistxr issue of April 19. 
1973, and republished as corrected this 
issue. Applicant: BRADA MILLER 
FREIGHT SYSTEM, INC.. 1210 Union 
Street. P.O. Box 395, Kikomo. Ind. 46901. 
Applicant's representative: Carl L, 
Steiner. 39 South La Salle Street, 
Chicago. Ill. 60603. 

Near.—The purpose of this repub Heat ton 
Is to show the correct docket number as¬ 
signed thereto as shown above. In lieu of 
No. MC 29079 sub 69. which was In error. 

No. MC 29120 (sub-No. 149). filed 
February 26. 1973. Applicant: ALL- 
AMERICAN TRANSPORT. INC., 900 
West Delaware, 8 ioux Palls, 8 . Dak. 
57104. Applicant's representative: 
Michael J. Ogbom (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: (A) (l) 
Agricultural machinery and equipment: 
(2) attachments ; (3) engines ; (4) equip¬ 
ment designed to be used In conjunction 
with the above-described commodities; 
and (5) materials , supplies, and equip- 
ment used or useful in the manufacture 
or distribution of the above-named com¬ 
modities (except commodities in bulk), 
from Salem, S. Dak., to points in Colo¬ 
rado. Illinois. Indiana, Iowa, Kansas, 
Kentucky, Michigan. Minnesota, Mis¬ 
souri, Montana, Nebraska, North Dakota, 
Ohio, Pennsylvania, Tennessee. Wiscon¬ 
sin, and Wyoming, and <B> materials, 
supplies, and equipment used or useful 
in the manufacture or distribution of the 
above-named commodities (except com¬ 
modities in bulk), and parts and cast¬ 
ings, from points In the above-named 
States to Salem. S. Dak. 

Not*. —Applicant states that th© requested 
authority cannot bo lacked with Its existing 
authority. Applicant further states no dupli¬ 
cating authority sought. Common control 
may be involved. If a hearing Ls deemed 
necessary, applicant requests it be held at 
Sioux Palls or Mitchell. S. Oak 

No. MC 29120 (sub-No. 150), filed 
March 16. 1973. Applicant: ALL- 

AMERICAN, INC.. 900 West Delaware. 
P.O. Box 769, Sioux Falls, 8 . Dak. 57101. 
Applicant's representative: Michael J. 
Ogbom (same address as applicant). 
Authority sought to operate as a common 
carrier . by motor vehicle, over Irregular 
routes, transporting: Agricultural ma¬ 
chinery and equipment , attachments, 
engines, equipment designed to be used 
In conjunction with the above-described 
commodities, equipment, materials, and 
supplies used or useful in the manufac¬ 
ture or distribution of the above-de¬ 
scribed commodities (except commodi¬ 
ties in bulk), and wooden pallets, from 


Armstrong, Iowa, to points in Colorado. 
Illinois, Indiana. Kansas, Kentucky, 
Michigan. Minnesota, Missouri. Montana, 
Nebraska. North Dakota. Ohio. Penn¬ 
sylvania, South Dakota. Tennessee, Wis¬ 
consin. and Wyoming. 

N<rrx.—Applicant state© that the requested 
authority can be tacked with Its existing 
authority but Indicates that it has no present 
Intention to tack and therefore does not 
identify the points or territories which can 
b© served through tacking. Persons lute rested 
in the tacking possibilities are cautioned 
that failure to oppose the application may 
result in an unrestricted grant of authority. 
Applicant further states that no duplicating 
authority is being sought. Common control 
may bo involved. If a hearing is deemed 
necessary, applicant requests it be held at 
Sioux Falls, S. Dak., or Sioux City. Iowa. 

No. MC 29120 (sub-No. 152). filed 
March 30, 1973. Applicant: ALL-AMERI¬ 
CAN. INC., 1500 Industrial Avenue, Sioux 
Falls, S. Dak. 57194. Applicant's repre¬ 
sentative: Carl L. Steiner, 39 South La 
Salle 8 treet. Chicago. III. 60603. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except commodities In bulk, house¬ 
hold goods as defined by the Commission, 
classes A and B explosives, commodities 
requiring special equipment and hides), 
serving points in South Dakota east of 
the Missouri River as off-route points In 
connection with applicant’s regular- 
route operations. 

Nor*.—Common control may be Involved. 
If a hearing is deemed neceaAary. applicant 
requests it be held at SUmx Palls. 8. Dak. 

No. MC 31389 (sub-No. 163). filed 
March 14. 1973. Applicant: McLEAN 
TRUCKING COMPANY, a corporation. 
617 Waughtown Street. P.O Box 213. 
Winston-Salem. N.C. 27102. Applicant’s 
representative: Francis W. Mclnomy. 
1000 16th Street NW.. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities <except those of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment), serving 
the plantsites of Uniroyal. Inc., at or 
near Maryville, Mo., and Red Oak. Iowa, 
as off-route points in connection with 
applicant's regular-route authority. 

Note. —Common control may be Involved. 
If a hearing is deemed neceewary. applicant 
requests it be held at Washington. D.C., 
Jefferson City, Mo, or Omaha. Nebr. 

No. MC 31600 (sub-No. 661), filed 
March 29. 1973. Applicant: P. B. 

MUTRIE MOTOR TRANSPORTATION. 
INC., Calvary Street, Waltham. Mass. 
02154. Applicant’s representative: John 
A. Roberts (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals . in bulk. In tank vehicles, be¬ 
tween points in New York (except those 
in the New York. N.Y.. commercial zone 
as defined by the Commission), on the 
one hand, and, on the other, points in 


Connecticut, Massachusetts. New Hamp¬ 
shire, Rhode Island, Vermont, and 
Maine. 

Not*. —Common control may be Involved. 
Applicant state* that the requested authority 
can be tacked with ita existing authority but 
indicates that It has no present lntcnUoc 
to tack and therefore docs not identify ifc* 
points or territories which can be served 
through tacking. Persons interested to Uis 
tacking possibilities are cautioned that 
failure to oppose the application may rcsuU 
in an unrestricted grant of authority, u » 
hearing Ls deemed necessary, applicant re¬ 
quests it be held at Boston, Mass . or Wash¬ 
ington, D.C. 

No. MC 33641 (sub-No. 100), filed 
March 9, 1973, Applicant: IML 

FREIGHT. INC., 2175 South 3270 West, 
Salt Lake City, Utah 80217. Applicants 
representative: Carl L. 8telner, 39 South 
La Salle Street. Chicago, Ill. 60603. Au¬ 
thority sought to operate as a commas 
carrier . by motor vehicle, over irregular 
routes, transporting: Frozen foods, <ai 
from points in Utah to points in Illinois, 
Kansas. Kentucky, Missouri. Indians, 
Ohio, and Pennsylvania, and <b> from 
points In Idaho to points In Pennsylvania. 

Not*. —Applicant states that the requested 
authority cannot be tacked with its existtaf 
authority. If a hearing Is deemed necessary, 
applicant requests It be hold at 8nlt Lake 
City, Utah. 

No. MC 37918 (sub-No. 11), filed 
March 7. 1973. Applicant: DIRECT 

WINTERS TRANSPORT LTD. 890 
Caledonia Road, Toronto 19, Ontario, 
Canada. Applicant’s representative: Wil¬ 
liam J. Hlrsch. suite 444, 35 Court Street 
Buffalo, N.Y. 14202. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transporting: 
General commodities (except those of 
unusual value, classes A and B explosives, 
household goods as defined by the Com¬ 
mission. commodities in bulk, and thoee 
requiring special equipment). serving the 
pl&ntsite and facilities of Ford Motor 
Co . Romeo. Mich., as an off-route point 
In conection with carrier’s regular route 
operate as a common carrier, by motor 

Not*. — C ommon control may be Involved 
If a heating Is deemed necessary, applicant 
requests It be held at Detroit, Mich. Chtcspx 
XU., or Washington. D.C. 

No. MC 43421 (sub-No. 45 >. filed 
April 2. 1973. Applicant: DOHRN 

TRANSFER C<X a corporation 4028 
Ninth Street. P.O. Box 1237, Rock Island, 
nt. 61201. Applicant’s representative: 
Carl L. Steiner, 39 South La Salle Street 
Chicago. HI. 60603. Authority .sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, and classes A and B ex¬ 
plosives, household goods as defined 
the Commission, commodities in hulk 
and those requiring special equipment), 
serving the pl&ntsite of French & Hecm 
at Walcott, Iowa, as an off-route point 
in connection with applicant’* regular* 
route operations to and from Davenport 
Iowa. 

Nome.—If a hearing Is deemed neoatssC' 
applicant requests It be held at Des Motn* 
Iowa. 
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No MC 46280 (sub-No. 73). filed March 
15, 1973. Applicant: KEYLINE 

FREIGHT, INC.. 15 Andre Street 8E.. 
Grand Rapids. Mich. 49507. Applicant's 
representative: Martin J. Leavitt, 1800 
Buhl Building, Detroit, Mich. 48226. 
Authority sought to operate as a com* 
mon carrier . by motor vehicle, over irreg¬ 
ular routes, transporting: General com¬ 
modities (except those o t unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk and those requiring 
special equipment), between the plant- 
site and facilities of the Ford Motor Co. 
located at Romeo, Macomb County, 
Mich., on the one hand, and, on the 
other. Omaha, Nebr.; Louisville. Ky.; St. 
Louis. Mo.; Evansville and Vincennes. 
Ind.; and points in that part of Indiana 
on and north of UJ3. Highway 40. points 
in that part of Illinois on and north of a 
line beginning at the Indiana-HlinoLs 
State line and extending along U8. 
Highway 36, to Springfield, 111., thence 
along Illinois Highway 125 to junction 
US. Highway 67. thence along U8. High¬ 
way 67 to junction Illinois Highway 103, 
thence along Illinois Highway 103 to 
Junction VS. Highway 24 and thence 
along UB. Highway 24 to the IllinoU- 
Mtssouri State line, points in that part of 
Iowa on and east of UB. Highway 65. 
points in that part of Minnesota on, east, 
and south of a line beginning at the 
Iowu-Minnesota State line and extend¬ 
ing along US. Highway 65 to Minne¬ 
apolis, Minn., and thence along U.8. 
Highway 12 to the Minnesota-Wisconsin 
State line, and points in that part of 
Wisconsin on and south of a line begin¬ 
ning at the Minnesota-Wisconsin State 
line and extending along U S. Highway 
13 to junction Wisconsin Highway 29. 
thence along Wisconsin Highway 29 to 
Green Bay, Wis,, and thence along U.S. 
Highway 141 via Manitowoc, Wis.. to the 
abort of Lake Michigan. 


Sort - -Common control may be involved. 
Applicant states Uiat the requested authority 
«aoot be Ucfood with Us existing authority. 
If a hearing u deemed necessary, applicant 
it be held at Detroit. Mich.: or 
Chicago. Ill.: or Washington, D C. 


No. MC 61140 (sub-No. 314), tiled 
March 30.1973. Applicant: SCHNEIDER 
TRANSPORT, INC.. 2661 South Broad- 
*»?. Green Bay. Wis. 54304 Applicant's 
representative: Charles Sinner, suite 
»W0. 327 South La Salle Street. Chicago, 
ul. (0604. Authority sought to operate as 
a common carrier, by motor vehicle, over 
‘Regular routes, transporting: (1) Plas- 
k?n ,^ r ° auc ^ 9 (except commodities in 
frr- from Lewiston and Clearfield. 
Utah to point* in the United States (ex¬ 
cept Alaska and Hawaii*; and (2) equip¬ 
ment. materials, and supplies used in 
manufacture and distribution of 
Ptanic products (except commodities in 
from points in the United 8tates 
except Alaska and Hawaii). to Lewiston 
And Clearfield, Utah. 

-Common control may be Involved. 
****•• th * t ih * requested authority 

2? Me 1 th °* tU 8Uthorlt T in 

c-5il4<j and subs thereunder as feasi¬ 


ble. Persons interested In the tacking poo&l- 
bUtties ore cautioned that failure to oppose 
the application may result in an unrestricted 
grant of authority. If a bearing is deemed 
necessary, applicant request* It be held at 
Chicago. Ill. 

No. MC 52579 ‘sub-No. 137 >. filed 
March 12. 1973. Applicant: GILBERT 
CARRIER CORP.. 1 Gilbert Drive. Secau- 
cus, NJ. 07094. Applicant's representa¬ 
tive: Irving Klein, 280 Broadway. New 
York, N.Y. 10007. Authority sdught to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Wearing apparel from the terminal 
site of Gilbert Carrier Corp. at Secau- 
cus, N.J., to points in Bergen. Essex, Mor¬ 
ris. Passaic, and Union Counties. N.J., 
and East Newark. Harrison, and Kearny, 
N.J., restricted to shipments having a 
prior movement via Gilbert Carrier 
Corp. 

Nor* —Common control may be Involved. 
Applicant states that the requested author¬ 
ity can be tacked with Its exiting authority 
at Secaucus. but does not Identify tho 
point* or territories which can be served 
through tacking Persons Interested In the 
tacking possibilities are cautioned that faU- 
ure to appose the application may result In 
an unrestricted grant of authority. If a hear¬ 
ing tn deemed necessary, applicant requests 
It be beta at Washington, D C. 

No. MC 52614 (sub-No. 5), filed 
March 19. 1973. Applicant: R. 8. 

POWELL. INC., Route 4. Box 673. Madi¬ 
son Heights. Va. 24572. Applicant's 
representative: Morton E. Kell, 140 
Cedar Street. New York. N.Y. 10006. Au¬ 
thority sought to operate as a contract 
carrier. by motor vehicle, over irregular 
routes, transporting: (1) Cast iron pipe 
and cast iron pipe fittings , from Lynch¬ 
burg, Va.. to points in Delaware, Penn¬ 
sylvania, Virginia, New Jersey, and Geor¬ 
gia, (2) plastic pipe and tubing and 
plastic fittings, from Lynchburg, Va.. to 
points in New Jersey. Pennsylvania. 
Delaware, Maryland, West Virginia. Ken¬ 
tucky. Tennessee. South Carolina, North 
Carolina, Georgia, Florida, New York, 
Alabama, and the District of Columbia, 
under contract with Glamorgan Pipe & 
Foundry Co., Inc., an affiliate of Amsted 
Industries. Inc.: and (3) cast iron pipe 
and cast iron pipe fittings, from points 
in Burlington County. N.J., to points in 
Delaware, Maryland. Virginia, North 
Carolina. South Carolina. West Virginia. 
Kentucky, Ohio. New York, and the Dis¬ 
trict of Columbia, under contract with 
Griffin Pipe Products Co., a subsidiary of 
Amsted Industries, Inc. 

Nora.—Common control may be involved. 
If a bearing la deemed necessary, applicant 
request* It be held at Waablngton. DC. 

No. MC 52620 <sub-No. 9>, filed Janu¬ 
ary 31, 1973. Applicant: SOCKOL’S EX¬ 
PRESS. INC.. 48 Gleason Avenue, Stam¬ 
ford. Conn. 06902. Applicant's repre¬ 
sentative: John E. Fay, 630 Oak wood 
Avenue, suite 127, West Hartford. Conn. 
06110. Authority sought to operate as a 
common carrier , by motor vehicle, over 
regular and irregular routes, transport¬ 
ing: General commodities, (1) between 
New York, N.Y.. and Norwalk. Conn., over 
UJ3. Highway 1, serving all Intermediate 


points in Connecticut between Norwalk. 
Conn., and New York, N.Y„ and also 
serving the intermediate and off-route 
point* of Hoboken. Weehawken. Irving¬ 
ton, Jersey City, and Newark. NJ„ and 
thence from Norwalk, Conn., over ir¬ 
regular routes serving all point* In 
Connecticut and return to New' York, via 
irregular routes from point* in Connect¬ 
icut to Norwalk, Conn., thence over U.S. 
Highway I to New York. N.Y.: and *2) 
between Danbury. Conn., and New York. 
N.Y., as an alternate route for operating 
convenience only, serving no intermedi¬ 
ate point*, and with service at Danbury 
limited to joinder only with the above- 
described routes in (1) from Danbury 
over U.8. Highway 6 to Brewster, N.Y., 
thence over New York Highway 22 to 
Junction New York Highway 35. thence 
over New York Highway 35 to Junction 
New* York Highway 117. thence over New 
York Highway 117 to junction New York 
Highway 128, thence over New York 
Highway 128 to junction New York High¬ 
way 22. thence over New York Highway 
22 to White Plains, N.Y., thence over New 
York Highway 100 to New York, and re¬ 
turn over the same route. 

Norr.—Applicant states that the purpose 
of this tnatant application la to eliminate the 
Torrtngton gateway required In that portion 
of it* certificate In docket number MC-52620 
aub No. 6. Further, applicant states that the 
Danbury and New York route Is required for 
the purposes of serving points In Rockland 
and Westchenter Counties which authority is 
contained tn applicant*s certificate number 
MC 52620 sub No. 8. which authorises the 
transportation of general commodities via Ir¬ 
regular routes between New York. N.Y.. on 
the one hand, and, on the other, points In 
Rockland and Westchester Counties N.Y 
No additional authority, either territorial or 
commodities. Is sought by this application. 
The applicant I* presently authorized to 
transport general commodities to all or the 
points set forth above In Its certificate under 
docket number MC 52620 sub No. 5. In addi¬ 
tion. this application Is made solely for safety 
purposes by cltmtnaUng the heavily traveled, 
mountainous and dangerous routes between 
Norwalk. Conn., and Torrlngton, Conn . over 
either US. Highway 8 or U8. Highway 7. 
Both of these routes are extremely dangerous 
during the winter season. If a hearing Is 
deemed necessary, applicant requests it be 
held at New York. N.Y.. or Hartford. Conn. 

No. NfC 55896 (sub-No. 40», filed 
March 13. 1973. Applicant: R-W SERV¬ 
ICE SYSTEM, INC., 20225 Goddard 
Road. Taylor, Mich. 48180. Applicant’s 
representative: Martin J. Leavitt, 1800 
Buhl Building, Detroit. Mich. 48226. Au¬ 
thority sought to operate a* a common 
carrier, by motor vehicle, over rogulnr 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities In bulk, and those requiring 
special equipment). serving the plantsite 
and facilities of the Ford Motor Co.. 
Romeo. Mich., as an off-route point in 
connection with carrier's authorized 
regular route operations to and from 
Detroit. Mich. 

Not*.—I f a hearing is deemed neceioary, 
applicant request* It be held at Detroit. 
Mich., Chicago, in., or Washington. DjC. 
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No. MC 59856 (sub-No. 49) (correc¬ 
tion), filed February 8. 1973, published in 
Federal Register issue of March 22.1973. 
and republished, as corrected this issue. 
Applicant: SALT CREEK FREIGHT- 
WAYS, a corporation. 3333 West Yellow¬ 
stone, Casper. Wyo. 82601. Applicant's 
representative: John R. Davidson. 805 
Midland Bank Building Billings, Mont. 
59101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except commodities in 
bulk, houshold goods as defined by the 
Commission, commodities which because 
of size or weight require special equip¬ 
ment and articles of unusual value) be¬ 
tween Billings. Mont., and Great Falls. 
Mont., over U.8. Highway 87 and return 
over the same route, serving all inter¬ 
mediate points. 

Not*. —Common control may bo involved. 
Tbo sole purpose of this repub Mention la to 
delete the tacking Information that inui pub¬ 
lished in the previous Federal Recist** 
notice. If a hearing la deemed necessary, 
applicant requests It be held at Billings, 
Mont, 

No. MC 59856 (sub-No. 51) (correc¬ 
tion). filed February* 26, 1973, published 
in the Federal Register, issue of 
March 22, 1973, and republished as cor¬ 
rected this issue. Applicant: SALT 
CREEK FREIGHTWAYS, 3333 West 
Yellowstone. Casper. Wyo. 82601. Appli¬ 
cant's representative: John R. Davidson, 
Room 805, Midland Bank Building. 
Billings, Mont. 59101. Authority sought 
to operate as a common carrier . by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except com¬ 
modities in bulk, household goods as 
defined by the Commission, commodities 
because of size or weight require special 
equipment and articles of unusual 
value), between Billings, Mont., and 
Missoula, Mont., over Interstate High¬ 
way 90 and U.S. Highway 10. and return 
over the same route, serving all inter¬ 
mediate points, and the Port of Butte 
located at or near Butte. Mont 

Not*.—T he purpose of this republication 
is to reflect Interstate Highway 90 in lieu of 
40, which was Inadvertently published. If a 
hearing la deemed necessary, applicant re¬ 
quests it be held at Billings. Mont. 

No. MC 63417 (sub-No. 53). filed 
March 12,1973. Applicant: BLUE RIDGE 
TRANSFER CO., INC., 1814 Hollins Road 
NE.. P.O. Box 2888. Roanoke, Va. 24001. 
Applicant's representative: Nancy 

Pyeatt, 1030 15th Street NW., Washing¬ 
ton, D.C. 20005. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Sheet steel bathtubs, lavatories 
without Icqs, and sinks, all enameled and 
not nested, from Bay Saint Louis, Miss., 
to points In Alabama. Florida. Georgia, 
North Carolina, South Carolina. Ten¬ 
nessee, and Virginia; and (2) earthem- 
ware bowls, tanks , lavatories, urinals, 
and drinking fountains , from Tupelo. 
Miss., to points in the destination States 
named In (1) above. 

Note.—A pplicant states that the requested 
authority cannot or will not be tacked with 


Its existing authority. If a hearing Is deemed 
nccG&sary. applicant requests It be held at 
Pittsburgh. Pa., or Washington. D.C. 

No. MC 67818 (sub-No. 84 >. Med 
March 5. 1973. Applicant: MICHIOAN 
EXPRESS, INC., (MAURICE A. EDLE- 
MAN. RECEIVER), 34200 Mound Road. 
Sterling Heights, Mich. 48077. Appli¬ 
cant's representative: Robert D. Schuler, 

1 Woodward Avenue, suite 1700, Detroit, 
Mich. 48226. Authority sought to operate 
as a common carrier . by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, classes A and B explosives, 
household goods as defined by the Com¬ 
mission. commodities in bulk, and com¬ 
modities requiring special equipment), 
serving the plantsite and facilities of 
Ford Motor Co. at Romeo. Mich., as an 
off-route point In connection with car¬ 
rier's otherwise authorized regular route 
operations to and from Detroit. Mich. 

Not*. —Common control may be involved. 
If * hearing t> deemed necessary, applicant 
requests It be held at Detroit, Mich. 

No. MC 69116 (sub-No. 154), filed 
March 12. 1973. Applicant: SPECTOR 
FREIGHT SYSTEM. INC.. 205 West 
Wacker Drive, Chicago, HI. 60606. Appli¬ 
cant's representative: Edward G. Baze- 
lon. 39 South La Salle Street, Chicago, 
Ill. 60603. Authority sought to operate as 
a common carrier . by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, live¬ 
stock. household goods as defined by the 
Commission, commodities In bulk, and 
those requiring special equipment), serv¬ 
ing the plantsite and facilities of the 
Ford Motor Co.. Romeo. Macomb County. 
Mich., as an off-route point in connection 
with carrier's otherwise authorized reg¬ 
ular-route operations. 

Not*.—I f a hearing is deemed necessary, 
applicant requests It be held at Detroit, 
Mich., Chicago. Ill., or Washington, D.C. 

No. MC 74321 (sub-No. 77). filed April 
5. 1973. Applicant: B. F. WALKER. INC.. 
650 17th Street, Denver, Colo. 80202. Ap¬ 
plicant’s representative: Richard P. 
Kissinger (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Lumber 
and wood products (except commodities 
in bulk. In tank vehicles). from El Paso. 
Tex., to points in the United States (ex¬ 
cept Alaska and Hawaii). 

Not*.—A pplicant states that the requested 
thorlty cannot or will not be tucked with 
existing authority. IS a hearing Is deemed 
necessary, applicant requests it be held at 
El Paso, Tex. 

No. MC 78400 (sub-No. 31). filed April 
2. 1973. Applicant: BEAUFORT TRANS¬ 
FER CO., a corporation, P.O. Box 102, 
Gerald. Mo. 63037. Applicant’s repre¬ 
sentative: Thomas F. Kllroy, PO. Box 
624. Springfield, Va. 22150. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept classes A and B explosives, house¬ 
hold goods as defined by the Commission. 


commodities in bulk, and those requir¬ 
ing special equipment), between Lamar. 
Mo., and Springfield. Mo.: From Lamar 
over U.S. Highway 160 to junction US 
Highway 71, thence over U.3. Highway 
71 to UB. Highway 66, thence over U& 
Highway 66 to 8prlngfield. Mo., and re- 
turn over the same route, serving no in¬ 
termediate points. 

Not*. —If a hearing U deemed nerwewy, 
applicant request* it be held at Lamar, Mo 

No. MC 75830 (sub-No. 12). filed March 
15. 1973. Applicant: INTER CITY 

TRANSPORT fc MOTOR CO., a corpora¬ 
tion, P.O. Box 88. Buckhannon. W. Va. 
26201. Applicant's representative: John 
A. Pillar. 2310 Grant Building, Pitts¬ 
burgh. Pa. 15219. Authority sought to op¬ 
erate as a contract carrier , by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Such commodities as are dealt in 
by retail variety stores, and equipment, 
materials, and supplies used in the con¬ 
duct of such business (except commodi¬ 
ties in bulk), between the facilities of 
O. C. Murphy Co. at McKeesport. Pk, 
on the one hand. and. on the other, 
points In Maryland. Virginia, and the 
District of Columbia, under a continuing 
contract or contracts with G. C. Murphy 
Co., of McKeesport, Pa. 

Not*. —If a hearing U deemed neceusry, 
applicant request* It be held at Pitubarfh 
Pa , or Washington. D.C. 

No. MC 78400 (sub-No. 32>. filed April 
2. 1973. Applicant: BEAUFORT TRANS¬ 
FER CO., a corporation. P.O. Box 102, 
Gerald. Mo. 63037. Applicants repre¬ 
sentative: Thomas F. Kllroy, P O. Bci 
624, Springfield, Va. 22150. Authority 
sought to operate as a common carrier 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A and 
B explosives, household goods os defined 
by the Commission, commodities in bulk, 
and those requiring special equipment), 
serving the Hermann Industrial Site near 
Hermann. Mo., as an Intermediate or off- 
route point, In connection with appli¬ 
cant’s authorized regular route opera¬ 
tions over Missouri Highway 100. 

Not*. —If a hearing Is deemed necewT 
applicant request* it be held at St. louii.lw 

No. MC 83835 (sub-No. 101 >, filed Feb¬ 
ruary 26. 1973. Applicant: WALES 

TRANSPORTATION. INC.. P.O. Bd 
6186. Dallas, Tex. 75222. Applicant's rep¬ 
resentative: James W. Hightower. 136 
Wynnewood Professional Building, Dal¬ 
las. Tex. 75224. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over Irregular routes, transporting 
Mining and quarry machinery, compres ¬ 
sors and parts thereof , between Frank!®. 
Pa., on the one hand, and. on the other 
points In Maryland, Virginia, Tenner- 
North Carolina. South Carolina. George 
Alabama, Florida, and Mississippi 

Not*. — Applicant state* that the reqi*** 
authority cannot be tacked with it* tvsM 
authority. It a hearing Is deemed nee*™ •• 
applicant request* It be held at Wawwf 1 
DC , or Dallas, Tex. 
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No. MC 83835 (sub-No> 106). filed 
March 30. 1973. Applicant: WALES 

transportation, inc., p.o. box 
6186, Dallas. Tex. 75222. Applicant’s 
representative: James W. Hightower. 
136 Wynne wood Professional Building, 
Dallas, Tlex. 75224. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Material Handling equipment and 
parts thereof, in straight or mixed ship¬ 
ments. from Fort Worth, Tex., to points 
:n Arkansas, Connecticut. Delaware. 
Illinois. Indiana, Iowa. Kansas, Ken¬ 
tucky. Louisiana. Maine. Mary land, Mas¬ 
sachusetts. Michigan. Minnesota. Mis¬ 
souri, Nebraska. New Hampshire, New 
Jersey, New York, North Carolina, 
North Dakota. Ohio. Oklahoma. Penn¬ 
sylvania. Rhode Island, South Carolina, 
South Dakota, Tennessee. Texas, Ver¬ 
mont. Virginia. West Virginia, Wiscon- 
itn, and the District of Columbia. 

5cix.—Applicant states thst the requested 
authority cannot be tacked with its existing 
authority. II a hearing Is deemed necessary, 
applicant requests It be held at Dallas, Tex. 

No. MC 85465 (sub-No. 561, filed 
March 21. 1973. Applicant: WEST NE¬ 
BRASKA EXPRESS. INC.. P.O. Box 952. 
ScotUhluff, Nebr. 69361. Applicant’s 
representative: Truman A. Stockton. Jr., 
The 1650 Grant Street Building. Denver. 
Colo. 80203. Authority sought to operate 
u a common carrier. by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat byproducts 
and articles distributed by meat packing¬ 
houses as described in sections A and C 
of appendix I to the report in Descrip¬ 
tion in Motor Carrier Certificates 61 
MCC 209 and 766 (except hides and com¬ 
modities in bulk, in tank vehicles), from 
8 cottsbluff and Gering. Nebr„ to points 
to Montana. 


Not* —Applicant states that the requested 
authority can be tacked with Us existing 
authority at SootUbluff. Nebr, but It has no 
P**tem intention to tack. Persona Interested 
the tacking possibilities are cautioned 
that failure to oppose the application may 
jwtilt m an unrestricted grant of authority, 
li s hearing Is deemed necessary, applicant 
jjqussts it be held at Cheyenne. Wyo. or 
Rapid City, a Dak. 


Ho. MC 88247 (sub-No 4). filed 
J“f ch 5. 1973. Applicant: INTERNA¬ 
TIONAL CARTAGE LTD., 1333 College 
Avenue, Windsor. Ontario. Canada. Ap- 
Wicaut s representative: Robert D. Schu¬ 
ler, One Woodward Avenue, suite 1700, 
Detroit. Mich. 48226. Authority sought to 
Wrate as a common carrier . by motor 
over irregular routes, transport- 
*7* : General commodities (except those 
w unusual value, classes A and B ex- 
^1. household goods as defined by 
Commission, commodities in bulk, 
ana those requiring special equipment), 
oetween the plantsite and facilities of 
Ford Motor Co., at Romeo. Mich., and 

w , 2 >rt# of cntl Y the international 
ooundary line between the United States 
Canada on the Detroit and St. Clali 
of rcatr, cted to the transportation 
tramc tn foreign commerce. 


Nott. —Common control may be Involved. 
Applicant states that the requested author¬ 
ity cannot or will not be tacked with Its 
existing authority. If a hearing Is deemed 
necessary, applicant requests It be held at 
Detroit. Mich. 

No. MC 86423 (sub-No. 3). filed April 2, 
1973. Applicant: SMITH TRANSPORT 
(INTERNATIONAL> LTD., 227 Eugenie 
Street East, Windsor 12. Ontario. Can¬ 
ada. Applicant's representative: John W. 
Byront. 900 Guardian Building, Detroit. 
Mich. 48226. Authority sought to operate 
as a eommon carrier . by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those of 
unusual value, classes A And B explosives, 
household goods as defined by the Com¬ 
mission. commodities in bulk, and those 
requiring special equipment), between 
the international boundary line between 
the United States and Canada at Detroit. 
Mich., on the one hand, and, on the 
other, the plantsite and facilities of Ford 
Motor Co. at Romeo. Macomb County, 
Mich., restricted to the movement of 
traffic in foreign commerce. 

None.—Applicant states that the requested 
authority cannot be tacked with its existing 
authority. Common control may be Involved. 
No duplicating authority Is being sought. If 
a hearing Is deemed necessary, applicant re¬ 
quest* It be held at Detroit. Mich., Chicago. 
Hi*, or Washington. D.C. 

No. MC 90548 (Sub-No. 2), filed 
March 29. 1973. Applicant: HUSBAND 
INTERNATIONAL TRANSPORT (ON¬ 
TARIO) LTD.. 7000 West Vemor High¬ 
way, Detroit, Mich. 48200. Applicant's 
representative: John W. Bryant, 900 
Guardian Building. Detroit, Mich. 48226. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
classes A and B explosives, household 
goods ns defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between the Inter¬ 
national boundary' line between the 
United States and Canada, at Detroit, 
Mich., on the one hand, and, on the other, 
the plantsite and faculties of Ford Motor 
Co. at Romeo, Macomb County, Mich., 
restricted to the movement of traffic iii 
foreign commerce. 

Not*.—A pplicant state* that the requested 
authority can be tacked with it* Canadian 
authority held by parent corporation. Com¬ 
mon control may be involved. II a hearing 
is deemed necessary, applicant request* it bo 
held at Detroit. Mich., Chicago. Ill., or Wash¬ 
ington. DjC. 

No. MC 92068 (sub-No. 7>, filed 
March 29. 1973. Applicant: MUTUAL 
TRANSPORTATION. INC. President 
and Fleet Streets, Baltimore, Md. 21202. 
Applicant’s representative: Walter T. 
Evans, 615 Perpetual Building. 1111 E 
Street NW., Washington, D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such commodities 
as arc dealt in or used by retail depart¬ 
ment and chain stores, from the facilities 
of Mutual Transportation, Inc., located 


at or near Washington, D.C.. to (I) the 
store and facilities of the WOOLCO De¬ 
partment Store division. F. W. Wool- 
worth Co. at the Sugarland shopping 
complex near the intersection of the 
Fairfax County and Loudoun County 
boundary near Virginia Highway 7 in 
Loudoun County. Va.; and <2> the facili¬ 
ties of other rctaU stores located at or 
within a mile of the Sugarland shopping 
complex near the intersection of Fair¬ 
fax County and Loudoun County. Va.. 
restricted to the transportation of traf¬ 
fic having an immediately prior move¬ 
ment by rail or motor carrier. 

Not*.—A pplicant states that the requested 
authority cannot be tacked with Its existing 
authority. II a bearing is deemed necessary, 
applicant request* It be held at Philadelphia. 
Pa. 

No. MC 94350 (sub-No. 330), filed 
April 2. 1973. Applicant: TRANSIT 

HOMES. INC.. P.O. Box 1628. Haywood 
Road. Greenville. 8.C. 29602. Applicant's 
representative: Mitchell King. Jr. (same 
address as applicant). Authority sought 
to operate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Buildings, in sections, mounted on 
wheeled undercarriages, from points in 
Mecklenburg County. N.C., to points in 
the United States on and east of a line 
beginning at the mouth of the Mississippi 
River, and extending along the Missis¬ 
sippi River to its junction with the west¬ 
ern boundary of Itasca Comity, Minn., 
thence northward along the western 
boundaries of Itasca and Koochiching 
Counties, Minn., to the international 
boundary line between the United States 
and Canada. 

Nott.—C ommon control may be involved. 
Applicant state* that the requested author¬ 
ity cannot or will not bo tacked with It* 
existing authority. II a hearing is deemed 
necessary, applicant request* it be held at 
Charlotte. N.C. 

No. MC 94350 (sub-No. 331), filed 
April 2. 1973. Applicant: TRANSIT 

HOMES. INC.. P.O. Box 1628. Haywood 
Rood. Greenville. S.C. 29602. Applicant's 
representative: Mitchell King, Jr. (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Trailers, designed to be drawn by 
passenger automobiles. In initial ship¬ 
ments. and buildings , or sectioTis of build¬ 
ings mounted on wheeled undercarriages 
(from points of manufacture), from 
points in Herkimer County, N.Y., to 
points in the United States (except 
Alaska and Hawaii). 

Note. —Common control may be Involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with Its existing au¬ 
thority. n a hearing U deemed necessary, 
applicant request* it be held at Albany. N.Y. 

No. MC 95876 (sub-No. 134). filed 
February 23, 1973. Applicant: ANDER¬ 
SON TRUCKING SERVICE. INC.. 203 
Cooper Avenue North. St. Cloud, Minn. 
56301. Applicant's representative: Frank 
A. Dvorak. 1000 First National Bank 
Building, Minneapolis. Minn* 55402. 


Mo, M—Pt. i-io 
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Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Building, roof¬ 
ing. and insulation materials (except 
iron and steel and commodities In bulk) 
and materials used in the manufacture. 
Installation, and distribution thereof, be¬ 
tween the plantsites nnd warehouse facil¬ 
ities of Certain-teed Products Corp. lo¬ 
cated in Scott County. Minn., on the one 
hand. and. on the other, points in Col¬ 
orado. Illinois, Indiana. Iowa. Kansas, 
Kentucky. Michigan, Missouri, Montana, 
Nebraska. North Dakota. Ohio, South 
Dakota. Wisconsin, and Wyoming, re¬ 
stricted to traffic originating at or des¬ 
tined to the plantsites and warehouse 
facilities of Certaln-teed Products Corp. 
in Scott County, Minn. 

Not*.—C ommon control may bo Involved, 
Applicant states that the requested authority 
cannot be tacked with it* existing authority. 
If a hearing in deemed necessary, applicant 
requests it be held at Minneapolis. Minn. 

No MC 95876 <sub-No. 135), filed 
March 25. 1973. Applicant: ANDERSON 
TRUCKING SERVICE. INC., 203 Cooper 
Avenue North, St. Cloud, Minn. 56301. 
Applicant's representative: Val M. Hig¬ 
gins. 1000 First National Bonk Building. 
Minneapolis, Minn. 55402. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Equipment , materials, 
and supplies used in the quarrying, fab¬ 
ricating, manufacturing, and installa¬ 
tion of granite marble, slate, and stone 
(except commodities which because of 
size or weight require the use of special 
equipment, and commodities in bulk), 
between points in Minnesota (except St. 
Cloud, Minn.), points in Wisconsin, and 
points in Grant and Codington Counties. 
SDak.. on the one hand, and on the # 
other, points in the United States «except' 
Hawaii but Including Alaska) : and <2> 
equipment, materials, and supplies used 
in the quarrying, fabricating, manufac¬ 
turing. and installation of granite, mar¬ 
ble. slate, and stone (except commodities 
in bulk), between St. Cloud. Minn., on 
the one hand, and. on the other, points in 
the United States (except Hawaii but in¬ 
cluding Alaska). 

Not*.—C ommon control may be Involved. 
Applicant Staten that the requested author¬ 
ity cannot be tacked with its existing author¬ 
ity. If a hearing is deemed necessary, appli¬ 
cant request* it be held at Minneapolis. 
Minn. 

No. MC 100623 (sub-No. 41), filed 
March 26. 1973. Applicant: HOURLY 
MESSENGERS. INC., doing business as 
H. M. PACKAGE DELIVERY SERVICE, 
a corporation. 20th and Indiana Avenue, 
Philadelphia. Pa. 19132. Applicant's rep¬ 
resentative: Harold G. Hemly. Jr M 118 
North St. Asaph Street. Alexandria, Va. 
22314. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Drugs, 
medical, and pharmaceutical products 
(except radioactive pharmaceutical 
products), between the facilities of 
Parke-Davis & Co. at Towson, Md., on the 
one hand. and. on the other, points in 
Adams, Berks. Bucks, Carbon. Chester, 
Cumberland, Delaware, Dauphin. Frank¬ 


lin, Lackawanna, Lancaster. Lebanon. 
Lehigh, Luzerne, Monroe. Montgomery, 
Northamption. Perry. Philadelphia. 
Schuylkill, and York Counties, Pa.. At¬ 
lantic. Ocean, Cape May. Burlington. 
Camden, Cumberland. Gloucester. Hunt¬ 
erdon, Mercer. Salem, and Warren 
Counties, N.J., and New Castle County. 
Del. Restriction: No service shall be ren¬ 
dered in the transportation of any pack¬ 
age or article weighing more than 50 
pounds or exceeding 108 inches in length 
and girth combined, nnd each package or 
article shall be considered as a separate 
and distinct shipment. No service shall be 
provided in the transportation of pack¬ 
ages or articles weighing In the aggre¬ 
gate more than 300 pounds from one con¬ 
signor at one location to one consignee 
at one location on any one day. 

Not*.— Applicant states it cannot and does 
not intend to tack the requested authority 
with Us existing authority. Applicant also 
holds contract carrier authority under MC 
102780, therefore dual operations may be in¬ 
volved. If a hearing Is deemed necessary, ap¬ 
plicant requests it be held at Washington, 
D.C. 

NO MC 100666 (sub-No. 240 >. filed 
March 29. 1973. Applicant: MELTON 
TRUCK LINES. INC.. P.O. Box 7666. 
Shreveport, La. 71107. Applicant’s repre¬ 
sentative: Wilburn L. Williamson, 3535 
Northwest 58th. 280 National Founda¬ 
tion Life Building. Oklahoma City, Okla. 
73112. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Construc¬ 
tion materials, equipment and supplies 
and builder's scaffolding, from the plant 
and warehouse sites of Form-All Co. Di¬ 
vision, the Ceco Corp. located at or near 
Knoxville. Ark., to points in the United 
States (except Alaska and Hawaii). 

Not*. —Applicant state# that the requested 
authority can be tacked with its existing au¬ 
thority but indicates that it has no present 
intention to tack and therefore does not 
identify the points or territories which can 
be served through tacking. Persons Interested 
in the tacking possibilities are cautioned 
that failure to oppose the application may re¬ 
sult In an unrestricted grant of authority. If 
a hearing is deemed necessary, applicant re¬ 
quests It be held at Memphis, Tenn., or Little 
Rock. Ark. 

No. MC 100666 (sub-No. 242). filed 
April 4, 1973. Applicant: MELTON 

TRUCK LINES. INC.. P.O. Box 7666, 
Shreveport, La. 71107. Applicant's repre¬ 
sentative: Wilburn L. Williamson. 280 
National Foundation Life Building, 3535 
Northwest 58th, Oklahoma City, Okla. 
73112. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural insecticides , from Opelousas, La., 
to points in Alabama. Arkansas. Florida. 
Georgia. Louisiana. Mississippi, North 
Carolina. Oklahoma, and Texas. 

Nome.—Applicant states that the requested 
authority can be tacked to the extent the 
authority sought embraces agricultural 
insecticides, in bulk, with its sub 155 at West 
Helena. Ark., to servo point* In New Mexico 
and Tennessee. Applicant socks no duplicat¬ 
ing authority. If a hearing Is deemed neces¬ 
sary, applicant requests It be held at New 
Orleans. La., or Dallas. Tex. 


No. MC, 100666 (sub-No. 243 >, fUcd 
April 6. 1973. Applicant: MELTON 

TRUCK LINES, INC., P.O. Box 7666. 
Shreveport. La. 71107. Applicant’s repre¬ 
sentative: Wilburn L. Williamson, 3535 
Northwest 58th, 280 National Found*, 
tion Life Building, Oklahoma City, Okla 
73112. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: /rtnifaf. 
ing materials, from 8imsboro. La., to 
points in the United States (except 
Alaska and Hawaii >. 

Not*.—A pplicant states that the requeue] 
authority cannot be tacked with lu exutug 
authority. If a hearing is deemed neccsssrj, 
applicant requests it be held at Shreveport, 
La, or New Orleans. La. 

No. MC 103798 (sub-No. 6>. filed April 
2. 1973. Applicant: MARTEN TRANS- 
PORT. LTD., a corporation, Route t 
Mondovi, Wis. 54755. Applicant's repre¬ 
sentative: Robert M. Kaske. 8 South 
Madison Street. CTS Building. Evans¬ 
ville. Wis. 53536. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 

(1) Dry packing house products (other 
than for human consumption), from 
Mondovi. Wis.. to points in the United 
States (except Alaska and Hawaii), and 

(2) materials and supplies used or use¬ 
ful in the manufacture and distribution 
of products described in (1) above, from 
points in the United 8tates (except 
Alaska and Hawaii), to Mondovi, W& 

Nor*-—Applicant stales that the requnlid 
authority cannot be tacked with lu existing 
authority. If a hearing is deemed necessary, 
applicant requests It be held at Madlsoc 
WU., or Minneapolis. Minn. 

No. MC 105045 (sub-No. 41 >. filed April 
4. 1973. Applicant: R. L. JEFFRIES 
TRUCKING CO.. INC.. P.O. Box 3377. 
Evansville, Ind. 47701. Applicant’s repre¬ 
sentative: Paul F. Sullivan, 711 Washing¬ 
ton Building, 15th and New York Avenue 
NW.. Washington. D.C. 20005. Authority 
sought to operate as a common carrier 
by motor vehicle, over irregular route, 
transporting: Roadbuilding, cart firm¬ 
ing, construction, mining, and corrtrtfe- 
tors' machinery and equipment, nr,i 
parts thereof, from the plan trite w* 
warehouse facilities of the Koch ring Co. 
Lorain and Southern division, at Chat¬ 
tanooga, Tenn., to points In the United 
States (except Alaska and Hawaii). 

Not*.— Applicant states that the requests* 
authority can be tacked with Its exUite! 
authority but Indicates that It has no prtf* 
ent Intention to tack and therefore does w* 
identify the points or territories which 
be served through tacking. Persons inter- 
csted In the tacking possibilities are co¬ 
ttoned that failure to oppose the appw»- 
tion may result in an unrestricted grant » 
authority. If a hearing Is deemed nece^sfT 
applicant requests it be held at Washington 
D.C. 

No. MC 100398 (sub-No. 652>. ^ 
March 16. 1973. Applicant: NATIONAL 
TRAILER CONVOY. INC.. 1925 Nation 
Plaza. Tulsa. Okla. 74151. AppUcanti 
representative: Irvin Tull (same ndaff^ 
as applicant). Authority sought to <*>• 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport#** 
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prefabricated buildings and sections of 
prefabricated buildings with parts and 
accessories used in the installation 
thereof, from Bristol. Conn., to points in 
the United States in and east of North 
Dakota. South Dakota. Nebraska. Kansas, 
Oklahoma, and Texas. 

Nomr— Applicant states that the requested 
authority cannot bo tacked with Its existing 
Authority Common oontrol and dual opera* 
tfooi may be involved. If a bearing Is deemed 
DMeeaary, applicant requests It be held at 
Boston. Mass. 


No. MC 106644 (sub-No. 147). filed 
March 19. 1973. Applicant: SUPERIOR 
TRUCKING CO.. INC., 2770 Peyton Road 
NW., P.O. Box 916. Atlanta. Ga. 30318. 
Applicant's representative: Fred CofT- 
man. P.O. Box 80806, Lincoln. Nebr. 
68501. Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Marble 
and granite . from Eiberton and Lithonla. 
Ga . to points in Maine, New Hampshire, 
Vermont. Connecticut, Delaware, District 
of Columbia, West Virginia, Wisconsin, 
and Michigan. 


Non — Applicant also holds contract carrier 
Authority under MC-104724 sub-No. 13. 
therefore dual operations may be Involved. 
Common control was approved by the Com- 
nUsalon in No. MC-P--10247. Applicant states 
Hist the requested authority con be tacked 
•tUi lt» existing authority but Indicates that 
It has no present Intention to tack and there¬ 
fore docs not Identify the points or territories 
which can be served through tacking. Per- 
»ft» Interested In the tacking possIbiUtles 
ire cautioned that failure to oppose the ap¬ 
plication may result In an unrestricted grant 
of authority, ir a hearing ts deemed neces¬ 
sary. applicant requests it be held at Atlanta, 
Gt, or Washington. D.O. 


No. MC 106674 <sub-No. 108). filed 
March 12, 1973. Applicant: SCHILU 
MOTOR LINES. INC.. P.O. Box 122. 
Delphi. Inti. 46923. Applicant's represent¬ 
ative: Edward O. Bazelon, 39 South La 
Salic Street, Chicago. Ill. 60603. Author- 
‘v lought to operate as a common 
carrier . by motor vehicle, over irregular 
route*, transporting: Building materials 
and MP sum products and 
mttldtno materials and supplies used in 
Installation of building materials 
gypfium and gypsum products (ex¬ 
cept liquid commodities in bulk>, from 
the facilities of United States Gypsum 
Co*, located in Martin County, Ind. f to 
Alabama, Arkansas, Connecti- 
5™’ Delaware, Florida, Georgia, Illinois, 
jautona Iowa. Kansas. Kentucky, Lou- 
luna, Maine. Maryland. Massachusetts. 

Mlnn «*°ta. Mississippi, Mls- 
Nebraska, New Hampshire. New 
no^’ N £?. York * North Carolina. North 
uwiota Ohio, Oklahoma, Pennsylvania, 
5??*? 801,111 Carolina, South 

Tennessee. Texas, Vcnnont. 
l^. U * Virginia, Wisconsin, and 
i£M^ trlct of Columbia, restricted to 
^ n ?? 0rtaUon of shipments originat- 
d * ai lhe <lbovc -named facilities and 
iied to points in the above-named 
wltory. 

»utb£.,~ AppUcam *““*» thw the requested 
•to e»i«in c * nn °t or will not be tacked wltb 
«l*ttag authority. « a hearing U deemed 


necessary, applicant requests It be held at 
Chicago. Ill. 

No. MC 107515 <sub-No. 847). filed 
April 2, 1973. Applicant: REFRIGER¬ 
ATED TRANSPORT CO.. INC., P.O, 
Box 308, Forest Park, Ga. 30050. Appli¬ 
cant's representative: Paul M. Doniell, 
P.O. Box 872, Atlanta. Ga. 30301. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Foodstuffs (except 
commodities in bulk), from Newport 
News, Hampton. Portsmouth. Virginia 
Beach. 8ufToik, and Nansemond City, 
Va.. to points in Maryland. Delaware. 
Pennsylvania. New Jersey, New' York, 
Connecticut. Vermont. Massachusetts. 
Rhode Island. New Hampshire, and the 
District of Columbia, restricted to traffic 
originating at the named origins and des¬ 
tined to the above-named destinations. 

Nora.—Applicant statea that the requested 
authority cannot be tacked with Its existing 
authority Common control and dual opera¬ 
tions may be Involved. If a hearing Is deemed 
necessary, applicant requests it be held at 
Norfolk, Va. 

No. MC 108449 (sub-No. 348), filed 
February 20. 1973. Applicant. INDIAN- 
HEAD TRUCK LINE. INC.. 1947 West 
County Road C, 8t. Paul. Minn. 55113. 
Applicant's representative: W. A. Myl- 
lonbeck (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier. by motor vehicle, over Irreg¬ 
ular routes, transporting: Petroleum 
products, in bulk, from Winona. Minn., 
to points In Iow'A, Minnesota. North 
Dakota, South Dakota, and Wisconsin. 

Non: —Applicant states that the requested 
authority ran be tacked with Its existing 
authority, but indicates that It has no pres¬ 
ent intention to tack and therefore does not 
Identify the points or territories which con 
be served through tacking. Person* interested 
in the tacking possibilities are cautioned that 
failure to oppose the application may result 
In an unrestricted grant of authority. If a 
hearing is deemed necessary, applicant re¬ 
quests It be held at Chicago, Ill., or Min¬ 
neapolis. Minn. 

No. MC 108449 (sub-No. 349), filed 
March 5. 1973, Applicant: INDIANHEAD 
TRUCK LINE. INC., 1947 West County 
Road C. St. Paul, Minn. 55113. Appli¬ 
cant's representative: Adolph J. Bicber- 
stein, 121 West Doty Street. Madison. 
Wis. 53703. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Foodstuffs (except hides and commodi¬ 
ties in bulk), from the plantslte and 
warehouse facilities utilized by Geo. A. 
Hormel & Co., at or near Beloit. Wis.. to 
points in North Dakota. Minnesota. Iowa, 
Illinois, Indiana. Michigan, and Ohio, 
restricted to traffic originating at the 
named origin and destined to the named 
States, and (2) meat, teat products, 
meat byproducts . foodstuffs, canning 
plant materials, and equipment and sup - 
plies < except hides and commodities in 
bulk), from points in North Dakota, 
Minnesota. Iowa. Illinois. Indiana, Michi¬ 
gan, and Ohio to the plantsite and ware¬ 
house facilities utilized by Geo. A. Hormel 
& Co., at or near Beloit. Wis.. restricted 


to traffic originating at the named origins 
and destined to the named destination 

Nor *.—Applicant state* that the requested 
authority cannot or will not be tacked with 
it* existing authority. If a hearing U deemed 
necessary, applicant request* it be held at 
Ct, Paul, Minn., or Chicago, HL 

No. MC 109595 (sub-No. 16*. filed 
March 27. 1973. Applicant: REX 

TRANSPORTATION CO., a corporation. 
34350 Goddard Road, Romulus. Mich. 
48174. Applicant's representative: Wil¬ 
liam B. Elmer. 21635 East Nine Mile 
Road, St. Clair Shores, Mich. 48080 Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Cement. from the 
plantsite of Medusa Cement Co. at 
Detroit. Mich., to points in Indiana and 
Ohio. 

Non—Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant request* it be held at Detroit, 
Mich., Lansing. Mich., or Cleveland. Ohio. 

No. MC 110525 (sub-No. 1050). filed 
March 19. 1973. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., 520 East 
Lancaster Avenue. Downingtown, Pa. 
19335. Applicant's representative: 
Thomas J. O Brien (same address as ap¬ 
plicant) . Authority sought to operate us 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Chemi¬ 
cals. in bulk, in tank vehicles, from 
Vienna, Ga.. to points in Alabama, 
Florida, and Mississippi. 

Norr.—Applicant state* that the requested 
authority can be tacked with lta existing 
authority, but Indicates that It ha* no pres¬ 
ent Intention to tack and therefore doe* not 
Identify the point* or territories which can 
be served through tacking. Persons interested 
In the tacking possibilities are cautioned that 
failure to oppose the application may result 
In an unrestricted grant of authority. IX a 
hearing 1* deemed necessary, applicant re¬ 
quest* it be held at Augusta. On., or Wash¬ 
ington, D.C. 

No. MC 110563 (sub-No. 104), filed 
March 12. 1973. Applicant: COLDWAY 
FOOD EXPRESS, INC., 113 North Ohio 
Avenue. P.O. Box 747. Sidney. Ohio 45365. 
Applicant's representative: Joseph M. 
Scanlan. Ill West Washington, Chicago. 
Ill. 60602. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat byproducts, 
and articles distributed by meat packing¬ 
houses (except hides and commodities in 
bulk), as described in sections A and C 
of appendix 1 to the report in Descrip¬ 
tions in Motor Carrier Certificates. 61 
M.C.C. 209 and 766, from Cleveland. 
Ohio, to points in Michigan, Illinois, and 
Wisconsin. 

Non:—Applicant state* that the requested 
authority cannot or will not be tacked with 
it* existing authority. If a hearing la deemed 
necessary, applicant requests it be held at 
Cleveland, Ohio, or Waahlngtou. D.C. 

No. MC 111045 (sub-No. 100), filed 
April 2, 1973. Applicant: REDWING 
CARRIERS. INC., P.O. Box 426, Tampa. 
Fla. 33601. Applicant's representative: 

J. V. McCoy (same address as applicant). 


FEDERAL REGISTER, VOL 31, NO. 8S—THURSDAY, MAY 3, 1973 




10981 

Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Animal 
feed ingredients, in bulk, in tank vehicles, 
from points in Florida to Tampa. Fla., 
restricted to traffic having an immediate 
subsequent movement by water. 

Note —Common control may be involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with Its existing au¬ 
thority. If a hearing U deemed necessary, 
applicant requests It be held at Montgomery, 
Ala., or Washington. D C, 

No. MC 111045 (sub-No. 101). filed 
April 2. 1973. Applicant: REDWINO 
CARRIERS, INC.. P.O. Box 426, Tampa. 
Fla. 33601. Applicant’s representative: 
J. V. McCoy (some address os applicant). 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Formal¬ 
dehyde. in bulk, in tank vehicles, from 
Wlnnfield. La., to River Falls. Ala. 

Note.—C ommon control may bo Involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with Its existing author¬ 
ity. If a hearing is deemed necessary, ap¬ 
plicant requests it be held at Mobile. Ala., 
or Washington. D C. 

No. MC 111812 (sub-No. 487), ftlcd 
April 2. 1973. Applicant: MIDWEST 
COAST TRANSPORT, INC.. 900 West 
Delaware. P.O. Box 1233. Sioux Falls, 
S. Dak 57101. Applicant s representative: 
Ralph H. Jinks (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier. by motor vehicle, over 
irregular routes, transporting: Cum and 
confectionery products, from Canajo- 
harie. N Y., to San Jose, Calif., and Mil- 
waukie. Oreg. 

Note.—C ommon control may be Involved. 
Applicant states that the requested authority 
cannot or will not be tacked with Its existing 
authority. If a hearing ta deemed necessary, 
applicant requests It be held at Washington, 
D.C. 

No. MC 112801 (sub-No. 143), filed 
March 21. 1973. Applicant: TRANS¬ 
PORT SERVICE CO., a corporation. 
P.O. Box 50272, Chicago, Ill. 60650. 
Applicant's representative: Robert H. 
Levy. 29 South La Salle Street. Chicago. 
HI. 60603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals. in bulk, in tank vehi¬ 
cles. Irom the plant and warehouse 
facilities of Borden Cliemical Co. located 
at or near Iiliopolis, HI., to points in Ala¬ 
bama. Connecticut, Delaware. Florida, 
Georgia, Idaho. Indiana, Kentucky. 
Maine, Maryland, Massachusetts. Michi¬ 
gan. Minnesota. Mississippi. New Jersey. 
New York. North Carolina, Rhode Island. 
South Carolina. Tennessee. Texas, and 
Virginia. 

None.—Applicant itate* that the requested 
authority cannot be tacked with IU existing 
authority. If a hearing U deemed necessary, 
applicant requests it be held at Chicago, Ill. 

No. MC 112822 (sub-No. 268). filed 
March 9. 1973. Applicant: BRAY LINES, 
INC., P.O. Box 1191 (1401 North Little), 
Cushing. Okla. 74023. Applicant's repre¬ 
sentative: K. Charles Elliott (same 
address as applicant). Authority sought 
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to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (l) Petroleum products, in contain¬ 
ers, from" Beaumont, Tex., to points in 
Alabama, Florida. Georgia, Louisiana, 
Mississippi, North Carolina. South Caro¬ 
lina. and Tennessee, and (2) advertising 
matter, and such commodities as are 
ordinarily used or distributed by whole¬ 
sale or retail suppliers, marketers, or 
distributors of petroleum products, from 
Beaumont. Tex., to points in Alabama. 
Colorado. Florida, Georgia, Idaho, Illi¬ 
nois. Iowa. Kansas, Louisiana. Michigan. 
Minnesota, Mississippi, Missouri. Mon¬ 
tana. Nebraska, Nevada. North Carolina. 
North Dakota, Oregon, South Carolina, 
South Dakota, Tennessee, Utah, Wash¬ 
ington, Wisconsin, Wyoming. Arkansas, 
Oklahoma, and New Mexico. 

Non:—Applicant state* that the requested 
authority cannot bo tacked with Us existing 
authority. If a hearing la deemed necessary, 
applicant request* it be held at Houston, 
Tex., or Chicago, Ill. 

No. MC 113362 (sub-No. 257), filed 
March 26. 1973. Applicant: ELLS¬ 

WORTH FREIGHT LINES, INC., 310 
East Broadway. Eagle Orove, Iowa 
50533. Applicant’s representative: Mil- 
ton D. Adams. 1105^ Eighth Avenue 
NE., Austin, Minn. 55912. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs, frozen meats, 
and nonedible foods, when moving in 
vehicles equipped with mechanical re¬ 
frigeration Irom the facilities of Termi¬ 
nal Ice fc Cold Storage located at or near 
Bettendorf. Iowa, to points in Connecti¬ 
cut, Delaware. Illinois. Indiana, Iowa, 
Kansas. Kentucky. Maine, Maryland. 
Massachusetts. Michigan. Minnesota. 
Missouri, Nebraska. New Hampshire, 
New Jersey, New York, North Dakota, 
Ohio. Pennsylvania, Rhode Island, South 
Dakota. Vermont, Virginia, West Vir¬ 
ginia. Wisconsin, and the District of Co¬ 
lumbia. Restriction: Restricted to ship¬ 
ments originating at the facilities of Ter¬ 
minal Ice St Cold Storage Co., located at 
or near Bettendorf. Iowa. 

Note.—A pplicant state* that the requested 
authority cannot be tacked with It* existing 
authority. If a bearing to deemed neccuary. 
applicant request* it be bold at Dcs Moines. 
Iowa, or Chicago. IU. 

No. MC 113678 (sub-No 4 90>, filed 
March 28. 1973. Applicant: CURTIS. 
INC.. 4810 Pontiac Street, Commerce 
City (Denver). Colo. 80022. Applicant’s 
representative: Richard A. Peterson, 
P.O. Box 80806, Lincoln. Nebr. 68501. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Irreg¬ 
ular routes, transporting: (1) Bakery 
products, from Cozod. Nebr.. to points in 
the United States (except Alaska and 
Hawaii) ; and (2> such commodities as 
are used in the manufacture of bakery 
products, and materials, supplies, and 
equipment used in the bakery product 
manufacturers, from points in the United 
States (except Alaska and Hawaii) to 
Cozad. Nebr. 

Not*. —Applicant state* that the requested 
authority cannot be tacked with IU existing 


authority but indicate* that U has no pretext 
intention to tack and therefore does not 
identify the polnU or territories which can 
be served through tacking. Persons Interwiad 
in the tacking possibilities are cautioned 
that failure to oppose the application miy 
result In an unrestricted grant of authortn, 
If a hearing U deemed necessary, applicant 
request* it be held at Denver. Colo. 

No. MC 114004 (sub-No. 128>, filed 
April 3. 1973. Applicant: CHANDLER 
TRAILER CONVOY. INC.. 8828 New 
Benton Highway'. Little Rock, Ark. 72309, 
Applicant’s representative: Harold 0. 
Hcmly. Jr.. 118 North St. Asaph Street, 
Alexandria, Vn. 22314. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Trailers designed to be drawn by 
passenger automobiles in Initial move¬ 
ments. and portable buildings mounted 
on wheeled undercarriages, from Fort 
Collins. Colo., and Meridian. Miss., to 
points in the United States (including 
Alaska but excluding Hawaii)* 

Note. —Applicant state* that the mjueated 
a in hortty cannot be tacked with It* existing 
authority. If a hearing la deemed necessary, 
applicant request* it be held at Dalla*. Tex. 
or New Orleann. La. 

No. MC 114019 (sub-No. 246>, filed 
March 23. 1973. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM. INC., 70W 
South Pulaski Road. Chicago. Ill 60629. 
Applicant’s representative: Arnold L 
Burke. 127 North Dearborn Street, Chi¬ 
cago. HI. 60602. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting. 
Chemicals, in containers, from points in 
Delaware, to points in Colorado, Illinois. 
Indiana, Iowa, Kansas, Kentucky. Michi¬ 
gan, Minnesota, Missouri. Nebraska. 
North Dakota, Ohio, South Dakota, Wis¬ 
consin. and Wyoming. 

Note. —Common control may be tr*rolwd. 
Applicant state* that th* requested author¬ 
ity cannot or will not bo tacked with It* 
existing authority. If a hearing to deemed 
necessary, applicant request* It bo held a* 
Chicago. I1L 

No. MC 11429 (sub-No. 68>, filed April 
4. 1973. Applicant: EXLEY EXPRESS. 
INC.. 2610 Southeast Eighth Avenue, 
Portland, Oreg. 97202. Applicant s repre- 
{tentative: James T. Johnson, 1610 IBM 
Building. Seattle. Wash. 98101. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over IrrtguUr 
routes, transporting: (1) Canned pooas. 
from points in Walla Walla County. 
Wash., to points in Oregon; (2) Cannes 
seafoods and pet food, from points ® 
Clutsop County. Oreg. and Whatcom* 
Wash., to points in California. Arizona, 
and Nevada; (3) meats, meat prodm*, 
and meat byproducts, and articles cu- 
tributed by meat packinghouses a* 
scribed in "Descriptions in Motor cs * 
rler Certificates," 61 M.C.C. 209. Irom 
Spokane. Wash., to points in Oregon ana 
California, and (4) cans and otherco** 
tainers, from plants of Wlsley 
Inc.. In California, to the plants of w 
ley Foods, Inc., in Oregon, when mona 
hi the same vehicle with shipments « 
commodities otherwise authorized^ 
the same shipper between the so 
points. 
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Not* —Applicant states that the requested 
isthortty cannot he tacked with its existing 
miborttjr. If a hearing la deemed necessary, 
Applicant requests It be held at Portland, 
Owg, Seattle, Wash., or Spokane. Wash. 

No. MC 114457 (sub-No. 139), filed 
March 16, 1973. Applicant: DART 

TRANSIT CO., a corporation, 780 North 
Prior Avenue, St. Paul, Minn. 55104. Ap¬ 
plicant's representative: Michael P. Zell 
vsame address as applicant). Authority 
sought to operate at a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, from Ma¬ 
comb, Ill., to points in Illinois. Indiana, 
Ohio. Kentucky, Tennessee, Louisiana. 
Arkansas. Oklahoma. Texas. Kansas, 
Missouri. Nebraska, Iowa. North Dakota, 
South Dakota, Minnesota. Wisconsin, 
ind Michigan. 

Start — Applicant slates that the requested 
author tty can be tacked with Its existing 
Authority but Indicates that It bos no present 
Intention to tack and therefore does not 
Identify the points or territories which can 
be served through tacking. Persons interested 
la the tacking possibilities are cautioned that 
(allure to oppose the applicant may result 
in on unrestricted grant of authority. If a 
beam* is deemed necessary, applicant re¬ 
quests it be held at 8t. Paul, Minn. 

No. MC 114533 (sub-No. 274), filed 
March 22. 1973. Applicant: BANKERS 
DISPATCH CORP., 4970 South Archer 
Avenue. Chicago. Ill. 60632. Applicant’s 
representative: Warren W. Wallin, 330 
South Jefferson Street, Chicago. HI. 
00606. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Graphic 
oris material, between Topeka, Kans., on 
tile one hand, and, on the other, points 
in Platte, Jackson, Clay, Cass. Newton. 
Jasper. Greene, Cole. Boone, and Call¬ 
away Counties. Mo.: Osage. Tulsa, Creek, 
Washington. Oklahoma. McClain, and 
Canadian Counties, Okla.. and Lancaster. 
Douglas, Sarpy, and Richardson Coun¬ 
ties, Nebr. 

Not* —Applicant states that the requested 
authority cannot be tacked with Its existing 
Authority Applicant holds contract carrier 
authority under MC 128016. and dual opera¬ 
tions were approved in 110 M.C.C. 294. If a 
storing U deemed necessary, applicant re- 
qutsts it be held at Topeka, Kan*., or Kansas 
City, Mo. 


No. MC 115182 (sub-No. 268), filed 
1973 * Applicant: POOLE TRUCK 
UNE, INC., P.O. Drawer 500. Evergreen, 
Ma. 36401. Applicant’s representative: 
nebert E. Tate (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier . by motor vehicle, over 
“tegular routes, transporting: Plywood, 
paneling and molding from Norfolk, Va., 
w> points In North Carolina, South Caro¬ 
lina. and Georgia. . 


xm?!i~ Applk5lknt ,talefl UwU the request 
in* *??? ho tacked with lta exii 

W hearing la deemed nec< 
S’ request# it be held at Mci 

pn **‘ Term., or Washington. D.C. 

Ai2rts*f£,- U5162 ( sub-No. 269), fil 
Liwv 5 ;i?? 3 * Appllcant: POOLE TRUC 
INC., P.O. Drawer 500, Evergrcc 

*** 36401. Applicant’s represcntatlv 
v rt E. Tate (same address as app 


cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Moldings, 
from Covington, Tenn.. to points in Ala¬ 
bama, Connecticut. Delaware. Florida, 
Georgia, Louisiana, Maine, Maryland. 
Massachusetts. New Hampshire, New 
Jersey, New York. North Carolina, Penn¬ 
sylvania, Rhode Island. South Carolina. 
Virginia, West Virginia, Vermont, and 
the District of Columbia. 

Note. —Applicant state* that the requested 
authority cannot be tacked with Its exist¬ 
ing authority. If a hearing Is deemed neces¬ 
sary, applicant requests it be held at Mem¬ 
phis, Tenn.. or Washington, D.C. 

No. MC 115162 (sub-No. 270), filed 
April 6. 1973. Applicant: POOLE TRUCK 
LINE. INC., P.O. Drower 500, Evergreen, 
Ala. 36401. Applicant’s representative: 
Robert E. Tate (same address as appli¬ 
cant!. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Plywood, 
composition board, molding . and acces¬ 
sories used in the installation thereof, 
from the plantsite of Evans Products Co., 
at or near Chesapeake, Va., to points in 
North Carolina and South Carolina. 

Not*. —Applicant states that the requested 
authority cannot be tacked with its existing 
Authority. If a hearing la deemed necessary. 
appUeant request* it be held at Memphis. 
Tenn.. or Washington, D.C. 

No. MC 116073 (sub-No. 252) (correc¬ 
tion). filed February 20, 1973. published 
in the Feoxral Register Issue of April 26. 
1973, and republished, as corrected, this 
issue. Applicant: BARRETT MOBILE 
HOME TRANSPORT. INC., 1825 Main 
Avenue, P.O. Box 919, Moorhead. Minn, 
56560. Applicant’s representative: Robert 
G. Tessar. 1819 Fourth Avenue South. 
Moorhead, Minn. 56560. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Motorhomcs, from points in Los 
Angeles, Sutter, Yuba. Riverside, and 
Tulare Counties, Calif., Polk County. 
Fla.. Thomas, and Schley Counties. Ga.: 
Adams County, Ind.; Lapeer and Sanilac 
Counties Mich.: Madison County, N.Y.; 
Marion County, Oreg.; Tarrant, Grayson, 
and Johnson Counties, Tex.; Box Eider 
County. Utah, and Yakima County, 
Wash., to points in the United States 
(except Alaska and Hawaii >. 

Nor*.—The purpose of this rcpublicatlon 
U to correctly indicate that applicant seeks 
authority from the above-named counties, to 
points in Lht United Stales (except Alaska 
and nawall). in lieu of a between counties 
movement which was Inadvertantly previ¬ 
ously published in error. Applicant states 
that the requested authority cannot or will 
not be tacked with Its existing authority. If 
a hearing U deemed necessary, applicant re¬ 
quest* It be held at Chicago, m.. or Kansas 
City. Kan*. 

No. MC 116119 (sub-No. 24> (Correc¬ 
tion)! filed February 1.1973. published in 
Federal Register issue of March 22,1973, 
and republished as corrected this issue. 
Applicant: JOHN F. HARRIS, doing 
business as HOGAN’S TRANSFER & 
STORAGE CO., 1122 South Davis Ave¬ 
nue. Elkins. W. Va. Applicant's repre¬ 
sentative: Steven L. Weimnn. suite 501, 


1730 M Street NW„ Washington. D.C. 
20036. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: A few fur - 
niture and finished xoood panels, from 
Elkins. W. Va.. to points in New Jersey 
and New York and materials and st/p- 
plies used in the manufacture and dis¬ 
tribution thereof from points in New 
Jersey and New York to Elkins, W. Va.. 
under contract with Elkins Industries, 
Inc. 


Not*.—T he purpose of this republlcation 
is to show applicant propose# to operate as a 
contract carrier rather than as a common 
carrier, which was shown In error In previ¬ 
ous publication. If a hearing Is deemed neces¬ 
sary. applicant requests It be held at Wash¬ 
ington. D.C. 

No. MC 116487 < sub-No. 9), filed 
March 5, 1973. Applicant: SULLIVAN'S 
MOTOR DELIVERY. INC., 711 South 
First Street. Milwaukee, Wls. 53204. Ap¬ 
plicant's representative: Richard W. 
Darrow (same address as applicant) Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Business papers, 
records, audit, and accounting media of 
all kinds, between Milwaukee. Wls.. on 
the one hand. and. on the other, points 
in Boone. Cook. Du Page, Lake, McHenry, 
and Winnebago Counties, Ill., under con¬ 
tract with A. O. Smith Corp. 

Not*. —Applicant holds comomn carrier 
authority under MC 99284 (sub-No. 3), 
therefore dual operation* may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Milwaukee. WU. 

No MC 117095 (sub-No. 1>. filed 
March 12. 1973. Applicant: MERVIN E. 
WEAVER. P.O. Box 84. Terre Hill, 
Pa. 17581. Applicant’s representative: 
Charles E. Creager. suite 523, 816 Easley 
Street. Silver Spring, Md. 20910. Author¬ 
ity sought to operate os a common ear¬ 
ner. by motor vehicle, over irregular 
routes, transporting: Agricultural and 
crushed limestone, stone, sand, asphalt 
mix, and bituminous concrete, between 
points in Lancaster County, Pa., and 
points In Kent, Calvert, Queen Annes, 
Charles, Talbot. Cecil. Dorchester, St. 
Mary's, Somerset. Wicomico, and 
Worcester Counties, Md.: Salem. Atlan¬ 
tic, Cape May, and Camden Counties, 
N.J.: Virginia, on and east of Interstate 
Highway 95; and Delaware. 

Nor*.—Applicant states that the requested 
authority can be lacked with It* existing 
authority at point* in Lancaster County, hi , 
to points In Maryland. Persons Interested n 
the tacking possibilities are cautioned that 
failure to oppose the application may mult 
In an unrestricted grant of authority. If a 
hearing U deemed necessary, applicant re¬ 
quests It be held at Washington. D.C. 

No. MC 117574 (sub-No. 226). filed 
February 22. 1973. Applicant: DAILY 
EXPRESS, INC., P.O. Box 39, Carlisle. 
Pa. 17013. Applicant's representative: 
James W. Hag or. 100 Pine Street. P.O. 
Box 1166. Harrisburg. Pa. 17108. Author¬ 
ity sought to operate as a common car - 
tier, by motor vehicle, over Irregular 
routes, transporting: Sewage, water, and 
refuse treatment systems, the transpor¬ 
tation of which because of size or weight 
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require the use of special equipment, and 
tools, materials, and supplies used In 
connection with the erection and con¬ 
struction of sewage, water, and refuse 
treatment systems (except commodities 
in bulk), between Baltimore. Md.. on the 
one hand. and. on the other, points in 
the United States in and east of Minne¬ 
sota. Iowa. Missouri. Arkansas, and 
Louisiana. 

Nor*—Common control may be involved. 
Applicant states that the requested author¬ 
ity can bo tacked with Its authority In No. 
MC-117574 (sub-No. 182) between points In 
the United States* In and east of Ohio. Vir¬ 
ginia. and West Virginia, on the one hand, 
and. on the other, points In the balance of 
the United States If a hearing Is deemed 
necessary, applicant requests It be held at 
Washington. D C. 

No. MC 117574 (sub-No. 227). hied 
March 8. 1973. Applicant: DAILY EX¬ 
PRESS. INC.. P.O. Box 39. Carlisle. Pa. 
17013. Applicant’s representative: James 
W. Hagar, P.O. Box 1168. Harrisburg, Pa. 
17108. Authority sought to operate os a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Mechani¬ 
cal liUing equipment and attachments 
and parts for mochanial lifting equip¬ 
ment, between Pulton County, Pa., on the 
one hand. and. on the other, points in 
and east of Minnesota. Iowa. Missouri, 
Arkansas, and Louisiana. 

Not*.—C ommon control may be Involved 
Applicant states that the requested authority 
will be tacked to any authority It presently 
bolds Applicant further states that Its sub- 
Noe. 66, 67. 69, 87. 124. and 161 authorise 
the transportation of similar commodities 
and will be tacked. Inter alia, with the au¬ 
thority sought herein. Persons Interested In 
the locking possibilities are cautioned that 
failure to oppose the application may result 
In an unrestricted grant of authority. If a 
hearing is deemed necessary, applicant re¬ 
quests It be held at Washington, D.C. 

No. MC 117730 (sub-No. 14). filed 
March 26. 1973. Applicant: KOUBENEC 
MOTOR SERVICE. INC.. Route 47. 
Huntley, Ill. 60142. Applicant's repre¬ 
sentative: Prank J. Belline, McDonald's 
Plaza, Oak Brook, m. 60521. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: liesin-coated sand and in¬ 
dustrial sand, from Bridgman. Mich., to 
Dayton. Defiance, and Sidney. Ohio: 
Warsaw*, Muncie. and La Porte, Ind.: 
Whitewater and Waukesha. Wis.; and 
Belvidere. Ill. 

Not*.—A pplicant states that the requested 
authority cannot or will not be tacked with 
Its existing authority. If a hearing la deemed 
necessary, applicant request* It be held at 
Chicago, m., or Washington. D.C. 

No. MC 117730 (sub-No. 15). filed 
March 26. 1973. Applicant: KOUBENEC 
MOTOR SERVICE. INC., Route 47 
Huntley, Ill. 60142. Applicant's repre¬ 
sentative: Prank J. Belline. McDonald’s 
Plaza. Oak Brook, HI. 60521. Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Industrial sand and resin- 
coated sand , (1) from Bridgman, Mich., 
to points In Indiana, Illinois. Iowa. Wis¬ 
consin, Kentucky, and Ohio, and (2) 


from HAnovcr. Wis., to points in Indiana. 
Illinois, Iowa, Michigan, Ohio, and Ken¬ 
tucky. 

Not*.—A pplicant states that the requested 
authority cannot or will not be tacked with 
Its existing authority. If n hearing la deemed 
necessary, applicant request* it be held at 
Chicago, Ill., or Washington. D.C. 

No. MC 117765 (sub-No. 160), filed 
March 26. 1973. Applicant: HAHN 

TRUCK LINE, INC., 5315 North¬ 
west Pifth, Oklahoma City, Okla. 73107. 
Applicant's representative: R. E. Hagan 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Carpets, carpeting, and 
carpet pads, from Anadarko. Davis, and 
Pawhuska. Okla.. to points in Alabama, 
Kentucky. Michigan. Mississippi, New 
Mexico, and Ohio. 

Not*. —Applicant states that the requested 
authority cannot be tacked with it* existing 
authority. If a hearing is deemed necessary, 
applicant requests It be held at Oklahoma 
City. Okla. 

No. MC 118263 (sub-No. 52). filed 
March 16. 1973. Applicant: COLDWAY 
CARRIERS. INC.. P.O. Box 38. Clarks¬ 
ville, Ind. 47130. Applicant's representa¬ 
tive: Oeorge M. Catlett, 703-706 McClure 
Building. Frankfort, Ky. 40601. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (l) Foodstuffs 
iexcept hides or commodities in bulk) 
from the plantslte and/or warehouse 
facilities utilized by Geo. A. Hormel & 
Co., located at or near Beloit. Wis., to 
points in Illinois. Ohio. Tennessee, Indi¬ 
ana, West Virginia. Missouri. Michigan, 
and Kentucky, restricted to traffic origi¬ 
nating at the named origin and destined 
to the named States; and (2) meat . meat 
products, meat byproducts, foodstuffs, 
canning plant materials, equipment, and 
supplies (except hides or commodities 
in bulk), from points in Illinois, Ohio, 
Indiana, Missouri, and Michigan to the 
piantsitc and/or warehouse facilities 
utilized by Geo. A. Hormel & Co. located 
at or near Beloit, Wis., restricted to 
traffic originating at the named origins 
and destined to the named destination. 
If a hearing is deemed necessary, ap¬ 
plicant requests It be held at Louisville, 
Ky., or Chicago, HI. 

No. MC 118288 (sub-No. 41). filed 
April 2, 1973. Applicant: STEPHEN F. 
FROST. 14750 Boyle Avenue, Fontana. 
Calif. 92335. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, and meat by¬ 
products and articles distributed by meat 
packinghouses as described in sections 
A and C of appendix I to the report in 
"Descriptions in Motor Carrier Certifi¬ 
cates." 61 M.C.C. 209 and 766, from 
Scotlsbluft and Gering, Nebr., to points 
in Montana. 

Not*. —Applicant states that the requested 
authority could be tacked at BUllngs, Mont. 
however there Is no present intention to do 
so. If a hearing is deemed necessary, appli¬ 
cant requests it be held at Chicago, III. 


No. MC 118831 (sub-No. 96), filed 
March 29. 1973. Applicant: CENTRAL 
TRANSPORT. INC., Box 5044. High 
Point. N.C. 27262. Applicant's repre¬ 
sentative: Richard E. Shaw (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Dry synthetic plastic granules or 
pellets, in bulk, from points in Darlington 
County, 8.C., to points in North Carolina. 

Not*.—C ommon control was approved by 
the Commission In MC-F-7867 Applicant 
states that the requested authority cauiot 
or will not be tacked with Its existing au¬ 
thority. If a hearing Is deemed necessary. ap¬ 
plicant requests It be held at Washington 
DC. 

No. MC 119099 (sub-No. 11 ►, filed 
February 23. 1973. Applicant: BJORK- 
LUND TRUCKING. INC., First Avenue 
NE. and Eighth Street, Buffalo. Minn. 
55313. Applicant's representative: Frank 
A. Dvorak. 1000 First National Bank 
Building. Minneapolis. Minn. 55402 Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Building, roofing, 
and insulation materials (except Iron 
and steel and commodities in bulk) and 
materials used in the manufacture, in¬ 
stallation. and distribution thereof, be¬ 
tween the plantaltes and warehouse facil¬ 
ities of Certain-teed Products Corp. lo¬ 
cated in Scott County, Minn., on the one 
hand. and. on the other, points in Colo¬ 
rado. Hlinois, Indiana. Iowa. Kansas, 
Kentucky. Michigan. Missouri, Montana, 
Nebraska. North Dakota. Ohio. South 
Dakota, Wisconsin, and Wyoming, re¬ 
stricted to traffic originating at or des¬ 
tined to the plantsltes and warehouse 
facilities of Certain-teed Products Corp. 
in Scott County. Minn. 

Not*.— Applicant states that the requeated 
authority cannot be tacked with its existing 
authority. If a bearing is deemed necessary, 
applicant requests It be held at Minneapolis, 
Minn. 

No. MC 119403 <sub-No 5). filed 
March 12, 1973. Applicant: CONTRACT 
STEEL CARRIERS, INC., 7500 West 
Chicago Avenue. Gary. Ind 46466. Ap¬ 
plicant's representative: Leonard R 
Kofkin, 39 South La Salle Street, Chi¬ 
cago. Hi. 60603. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Nonferrous metals, plastic articles . 
and iron and steel articles, from tb« 
plantslte of Joseph T. Ryerson L Son. 
Inc., at Chicago, HI., to points in Iowa 

Not*.—C ommon control may be Involved. 
Applicant states that the requested authority 
cannot be tacked with It* existing authority. 
If a hearing Is deemed necessary, applicant 
request* It be held at Chicago. Ill. 

No. MC 119656 (sub-No 15). Wed 
March 29. 1973. Applicant: NORTH EX¬ 
PRESS. INC.. 219 East Main Street. Wlfl- 
amac. Ind. 46996. Applicant’s representa¬ 
tive: Donald W. Smith. 900 Circle Tower. 
Indianapolis. Ind. 46204. Authority 
sought to operate as a common earner, 
by motor vehicle, over irregular routes, 
transporting: (l) iron and steel articles, 
from Kokomo, Ind., to points in Hlinois, 
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Michigan. Ohio, Kentucky, Wisconsin, 
gjid St. Louis, Mo., and (2) materials , 
equipment, and supplies used in the man¬ 
ufacture of iron and steel articles, from 
the destination points in <i) above to 
Kokomo, Ind. 

Herne — Applicant ftt*tea that the requested 
•uthortty cannot be tacked with its exist- 
in* authority. Common control may be In¬ 
volved. If a hearing Is deemed necessary, ap¬ 
plicant requests It be held at Indianapolis, 
Ind. 

No MC 119767 (sub-No. 300), hied 
March 19. 1973. Applicant: BEAVER 
TRANSPORT CO.. a corporation. P.O. 
Box 186, Pleasant Prairie. Wis. 53158. 
Applicant's representative: Fred H. 
Prtgge isam© address as applicant). Au¬ 
thority sought to operate as a common 
carrier, toy motor vehicle, over irregular 
routes, transporting: Foodstuffs iexcept 
in bulk) and advertising matter . display 
racks, and premiums when moving at the 
same time and in the same vehicle with 
foodstuffs, from the facilities of Ameri¬ 
can Home Foods, division of American 
Home Products Corp. at La Porte, Ind,. 
to points in Kentucky. 

Ncm.—Common control may be Involved. 
Applicant states that the requested au¬ 
thority cannot or wilt not be tacked with IU 
existing Authority. If a hearing la deemed 
Deoeasary. applicant requests It be held at 
Chicago, Hi. 


No. MC 119789 (sub-No. 157), filed 
April 2. 1973. Applicant: CARAVAN RE- 
PRIGERATED CARGO. INC., P.O. Box 
6188, Dallas, Tex. 75222. Applicant’s rep¬ 
resentative: James K. New bold, Jr. 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Prepared animal food (ex¬ 
cept in bulk), from the plantsite and 
warehouse facilities of Upton Pet Foods, 
Inc., at or near Golden Meadow, La., 
to points in Ohio and Michigan, and 
Pittsburgh and Belle Vernon, Pa. 

Norr ^-Applicant state* that the requested 
authority cannot or will not be tacked with 
It* existing authority. If a hearing la deemed 
h**a*ary. applicant requests It be held at 
New Or leu tm, La., or Dallas, Tex. 


No. MC 119934 (sub-No. 192), filed 
March 22, 1973. Applicant: ECOFF 
TRUCKING, INC., 625 East Broadway, 
PbrtviUe, incL 46040. Applicant’s repre¬ 
sentative: Robert W. Loser H, 1009 
Chamber of Commerce Building, Indi¬ 
anapolis. Ind. 46204. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lime and cement, from points in 
Blount and Shelby Counties, Ala., to 
Witts in Alabama. Florida, Georgia, 
Louisiana, Mississippi, North Carolina, 
h lh £* rollna * nnd Tennessee. Restric¬ 
tion; The operations authorized herein 
w restricted against the transportation 
of lime, in bulk, from points In Shelby 
Painty, Ala., to points in Mississippi, 
lorula, Georgia (except Fulton County, 
?*>• Louisiana, North Carolina, and 
South Carolina 


holds contract carric 
authority under MC 128101 and sub-No. J 


therefore, dual operations may bo involved. 
Applicant states that the requested authority 
cannot bo tacked with its existing authority. 
If a hearing la deemed necessary. applicant 
requests it bo hold at Indianapolis. Ind., or 
Washington, D.C. 

No. MC 121420 (sub-No. 5). hied 
March 26. 1973. Applicant: DART 

TRUCKING CO.. INC.. 61 Railroad 
Street, Canfield, Ohio 44406. Applicant’s 
representative: Paul F. Beery. 88 East 
Broad Street, Columbus. Ohio 43215. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Limestone and 
limestone products, insecticides, herbi¬ 
cides. fungicides, fertilizer. and fertilizer 
ingredients and materials. and iron-bear¬ 
ing agglomerates. from points in Law¬ 
rence County. Pa., to points in that part 
of Ohio on and east of U S. Highway 23. 

None.—Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing Is deemed necessary, 
applicant requests It be held at Columbus, 
Ohio. 

No. MC 123294 (sub-No. 30), filed 
March 29. 1973. Applicant: WARSAW 
TRUCKING CO., INC., 1102 West Wi¬ 
nona Avenue. Warsaw, Ind. 46580. Ap¬ 
plicant's representative: Martin J. Leav¬ 
itt, 1800 Buhl Building, Detroit. Mich. 
48226. Authority sought to operate ns a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Dry 
animal. animal and poultry feed, dry ani¬ 
mal and poultry mineral mixtures; ani¬ 
mal and poultry tonics, animal and poul¬ 
try medicines, and animal and poultry 
insecticides. (2) livestock and poultry 
feeders and equipment, and (3) adver¬ 
tising matter related to such products, 
from Alpha. HI., to points in Pennsyl¬ 
vania, North Carolina. South Carolina, 
Michigan, Ohio, and Indiana. 

None.—Applicant states that the requested 
authority cannot or will not be tacked with 
its existing authority. If a hearing is deemed 
necessary, applicant requests it be held at 
Washington. D C., or Chicago. Ill. 

No. MC 123685 (sub-No. 16), filed 
March 26. 1973. Applicant: PEOPLES 
CARTAGE, INC., 8045 Navarre Road 
8W., Massillon, Ohio 44656. Applicant's 
representative: James W. Muldoon, 50 
West Broad Street, Columbus, Ohio 
43215. Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Salt and 
salt products used in agriculture, water 
treatment, food processing, wholesale 
grocery, and institutional supply indus¬ 
tries, when shipped in mixed shipments 
with salt and salt products, from Ritt- 
man, Fairport, and Cleveland. Ohio, to 
points in Kentucky, Pennsylvania. Vir¬ 
ginia, West Virginia, New York, and In¬ 
diana; and (2) from Midland. Mich., to 
points in Kentucky. New York, Ohio. 
Pennsylvania, and West Virginia. 

Not*.— Applicant states that its requested 
authority could be joined with its existing 
authority in sub-No. 4 but It has no present 
intention of so doing. Persons interested in 
the tacking possibilities are cautioned that 
failure to oppose the application may result 
in an unrestricted grant of authority. If a 
hearing Is deemed necessary, applicant re¬ 


quests It be held at Columbus, Ohio, or 
Washington. D.C. 

No. MC 123744 (sub-No. 10>. filed 
March 19. 1973. Applicant: BUTLER 
TRUCKING CO., a corporation. P.O. 
Box 88. Woodland. Pa. 16881. Applicant's 
representative: Christian V. Graf. 407 
North Front Street. Harrisburg, Pa. 
17101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Pipe, 
tubing, conduit, fittings and attachments 
thereof, and cable, to be unloaded by me¬ 
chanical unloader furnished by the car¬ 
rier. from Glen Dale (Marshall County), 
W. Va., to points in New York, New Jer¬ 
sey. Pennsylvania, Delaware, District of 
Columbia. Maryland. Virginia. Connecti¬ 
cut, Massachusetts, Rhode Island, New 
Hampshire, Vermont, and Maine. 

Nor*.—Applicant states that tacking would 
not be possible with any of its presently 
certificated authority. However, a through 
service to points in the Canadian Provinces 
of Ontario and Quebec may be provided con¬ 
sistent with its efforts to secure appropriate 
Canadian authority in the future. If a hear¬ 
ing is deemed necessary, applicant requests 
It be held at Harrisburg, Pm., or Washing¬ 
ton. D.C. 

No. MC 124211 (sub-No. 226), filed 
April 4. 1973. Applicant: HILT TRUCK 
LINE, INC., P.O. Box 988, downtown 
station, Omaha. Ncbr. 68101. Applicant’s 
representative: Thomas L. Hilt (same 
address as applicant). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Cellular paper products, from 
the plantsite and warehouse facilities of 
Celadyn, a division of Lancaster Research 
& Development Corp., located at or near 
Michigan City, Ind., to points In the 
United States (except Alaska, Hawaii, Il¬ 
linois. Indiana. Michigan. Ohio, and Wis¬ 
consin) , and (2) confectionery . from Chi¬ 
cago, m.. to points in Oregon and Wash¬ 
ington. 

Not*.— Apptleant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests It be held at Chicago. 111. 

No. MC 124309 (sub-No. 9>. filed 
March 15. 1973. Applicant: ALPHIE J. 
BOUSLEY, Box 61 A. Route 3. Armstrong 
Creek, WU. 54103. Applicant’s represent¬ 
ative: William C. Dineen, 710 North 
Plankinton Avenue. Milwaukee. Wis. 
53203. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
Irregular routes, transporting: Hardwood 
flooring systems, hardwood flooring, 
lumber and lumber products, synthetic 
plastic composition, lacing or floor cover¬ 
ing, and materials, accessories, and sup- 
pits used in the installation thereof; and 
materials and supplies used in the manu¬ 
facture and distribution of the com¬ 
modities named above (except commodi¬ 
ties in bulk) between White Lake, Wis., 
and Ishpeming, Mich., on the one hand, 
and, on the other, points In Washington. 
Oregon, California. Nevada. Idaho. Utah, 
Alaska, Arizona, Montana, Wyoming, 
Colorado, New Mexico. North Dakota, 
South Dakota, Nebraska, Texas, Kansas, 
and Oklahoma, under contract with 
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Robbins Flooring Co.. Division of Cook 
Industries, Inc. 

Not *.—It s hearing Is deemed necessary 
applicant requests it be held at Milwaukee. 
Wls. 

No. MC 124327 (sub-No. 11), filed 
April 5. 1973. Applicant: COASTAL, 
CONTRACT CARRIER CORP.. Box 261. 
Seimer, Tcnn. 38375. Applicant’s repre¬ 
sentative: R. Connor Wiggins. Jr.. 100 
North Main Building. Suite 909. Mem¬ 
phis. Tcnn. 38103. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Metal siding and roofing, and 
component parts, accessories, and mater¬ 
ials thereof for mobile homes, modular or 
assembled buildings and recreational ve¬ 
hicles, metal sheets and slabs and pallets 
and rain carrying equipment from 
Peachtree City. Ga., Ocala. Fla., and 
Reidsville, N.C., to points in North 
Carolina, Virginia, Maryland. South 
Carolina, Florida, Georgia, Alabama, 
Mississippi, and Tennessee; (2) baled 
scrap from Peachtree City, Ga.. Ocala, 
Fla., and Reidsviiic, N.C., to Decatur, 
Ala.: and (3) materials, accessories, 
and related items used in the fabrication, 
distribution, and sale of commodities in 
(1) above, from Decatur. Ala., to Peach¬ 
tree City. Ga.. Ocala, Fla., and Reids- 
vtlle, N.C^ under contract with Amax 
Aluminum Mill Products, Inc. 

Nor*.—If a hearing U deemed necessary, 
applicant requests tt be held at Atlanta. Ga, 
or Nashville, Tenn. 

No. MC 124692 (sub-No. 107), filed 
Mar ch 12 . 1973. Applicant: 8AMMONS 
TRUCKING, a corporation. P.O. Box 
1447, Missoula, Mont. 59801. Applicant’s 
representative: Oene P. Johnson. 425 
Gate City Building. Fargo. N. Dak. 58102. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Magnesium 
ingots . from Rowley. Utah, to points In 
the United States ♦ except Alaska and 
Hawaii). 

None.—Common control may be involved. 
Applicant states that the requested author¬ 
ity cannot bo tacked with its existing author¬ 
ity. If a hearing is deemed necessary, 
applicant requests it be held at Salt Lake 
City, Utah. 

No. MC 124796 (sub-No. 105), filed 
March 9, 1973. Applicant: CONTINEN¬ 
TAL CONTRACT CARRIER CORP., 
15045 East Salt Lake Avenue. P.O. Box 
1257. City of Industry, Calif. 91749. Ap¬ 
plicant's representative: J. Max Harding. 
P.O. Box 82028, Lincoln. Nebr. 68501. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Automotive 
parts and accessories, automotive facks, 
cranes (not self-propelled >, hand, elec¬ 
tric , and pneumatic tools, advertising 
matter, premiums, racks, display cases, 
and signs, from the plantsites and ware¬ 
house facilities of Walker Manufacturing 
Co., Division of Tenneco. Inc., at or near 
Newark. Ohio, to points in the United 
States (except Alaska and Hawaii): and 
<2) returned shipments and materials , 
equipment t and supplies, used In the 


manufacture, sale, and distribution of 
the commodities specified in (1) above, 
from the destination areas in (1) above, 
to the plantsites and warehouse facili¬ 
ties of Walker Manufacturing Co., Divi¬ 
sion of Tenneco. Inc., at or near Newark. 
Ohio, restricted in (1) and (2) above 
against the transportation of commodi¬ 
ties in bulk and those which by reason 
of size or weight, require the use of spe¬ 
cial equipment, under a continuing con¬ 
tract, or contracts. In (1) and (2) above 
with Tenneco, Inc. 

Nora.—Common control may be involved. 
If a hearing la deemed necessary, applicant 
requests It be held at Chicago, Ill., or Wash¬ 
ington. D.C. 

No. MC 125433 (sub-No. 41>, filed 
March 26. 1973. Applicant: F-B TRUCK 
LINE CO., a corporation, 1891 West 2100 
South. Salt Lake City. Utah 84119. Ap¬ 
plicant's representative: David J. Lister 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Commodities, which 
by reason of size or weight, require spe¬ 
cial handling or the use of special equip¬ 
ment and commodities which do not re¬ 
quire special handling or the use of spe¬ 
cial equipment when moving in the same 
shipment on the same blU of lading as 
commodities which by reason of size or 
weight require special handling or the 
use of special equipment; (2) self-pro¬ 
pelled articles, transported on trailers, 
and related machinery, tools, parts, and 
supplies moving in connection therewith; 
(3) iron and steel articles as described in 
appendix V to the Commission's report in 
Descriptions in Motor Carrier Certifi¬ 
cates. Ex parte, MC-45. 61 M.C.C. 209 
and 766; (4) pipe (other than iron and 
steel), together with fittings ; and (5) 
construction materials, between points 
in California, 

Note —Common control mxy be involved. 
Applicant states that the requested author¬ 
ity could be tacked with the authority It 
seeks to acquire in MC-F-11376 at a common 
point in northern California and serve points 
in Oregon and Washington. If a hearing Is 
deemed necessary. applicant requests It be 
held at Los Angeles or San Francisco. Calif. 

No. MC 125433 (sub-No. 42). filed 
March 30, 1973. Applicant: F-B TRUCK 
LINE CO., a corporation. 1891 West 2100 
South. Salt Lake City, Utah 84119. Ap¬ 
plicant's representative: David J. Lister 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Mobile homes, motor 
homes, campers, and recreational ve¬ 
hicles: and (2) materials and supplies 
utilized in the manufacture of mobile 
homes, motor homes, campers, and rec¬ 
reational vehicles, between points in 
Oregon. Washington. Idaho, California, 
Montana, Utah, Wyoming, Nevada. Ari¬ 
zona. and Colorado. 

Note. —Common control may be involved. 
Applicant states that the requested authority 
cannot be tacked with Its existing authority. 
If a hearing is deemed necessary, applicant 
requests it be held at Salt Lake City. Utah; 
Boise. Idaho, or Reno. Nev. 


No. MC 125433 (sub-No. 43*. filed 
April 2. 1973. Applicant: F-B TRUCK 
LINE CO., a corporation. 1891 West 2100 
8outh. Salt Lake City, Utah 84119, Ap. 
plicant's representative: David J. Luter 
(same address as applicant). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routesi 
transporting: Industrial fluorescent 

lighting fixtures and parts thereof art 
medical electrical appliances and parti 
thereof, from the plantsite of Keene 
Corp. Sunbeam Lighting Division, at Los 
Angeles, Calif., to points in Oregon, 
Washington, Montana. Idaho. Utah, 
Nevada. Arizona. New Mexico. Colorado 
Wyoming, and California. 

Notts —Common control may be lnroitwi. 
Applicant states that the requested author¬ 
ity cannot be tacked with Its existing su- 
thority. If a hearing Is deemed nece^rary. up. 
pi leant requests It be held at Los Angeles, 
Calif. 

No. MC 126278 (sub-No 12>, filed 
March 26, 1973. Applicant: FRIGIDWAY 
CARTAGE CO., a corporation, 4500 West 
44th Place, Chicago, HI. 60632, Appli¬ 
cant's representative: William J. Boyd, 
29 South La Salle Street. Chicago. Ill. 
60603. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Foodstuffs 
and nonedible foods, when moving In ve¬ 
hicles equipped with mechanical refrig¬ 
eration. from Bettendorf, Iowa, to 
points in Missouri. Illinois. Wisconsin 
Indiana. Kentucky. Ohio, and Michigan. 

Note —Applicant states that the request 
authority cannot bo tacked with its existing 
authority. If a hearing Is deemed necesatry. 
applicant requests it be held at Chicago. Ill 

No. MC 127278 (sub-No. 2> correc¬ 
tion ). filed March 14. 1973, published in 
the Fxdxral Register issue of April 24. 
1973. and republished as corrected this 
issue. Applicant: PACIFIC VAN k 
STORAGE CO.. INC., 1415 West Tor¬ 
rance Boulevard, Torrance, Calif. 90501 
Applicant's representative: Ernest D. 
Salm, 8179 Havasu Circle, Buena Pirfc 
Calif. 90621. Authority nought to oper¬ 
ate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Used household goods, restricted to 
the transportation of traffic having » 
prior or subsequent movement in con¬ 
tainers, beyond the points authorized, 
and further restricted to the perform¬ 
ance of pickup and delivery sendee in 
connection with packing, crating, and 
containerization or unpacking, uncrat¬ 
ing. and decontalncrizatton of such traf¬ 
fic. between points in El Dorado. Placer. 
Sacramento. San Joaquin. Solano Sut¬ 
ter. and Yolo Counties, Calif. 

Nor*.—Common control and dimi °P^ i * 
lions may be involved. Applicant iu’« 
the requested authority cannot be tsfiWJ 
with its existing authority. The purport « 
this repubUcatlon Is to give the terrltcruj 
description which was inadvertently ocnitua 
In previous publication. If a hearing * 
deemed necessary, applicant requests » w 
held at Los Angeles. Calif. 

No. MC 137527 (sub-No. 14*. 
March 18. 1973. Applicant: CARL w 
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REAGAN, doing business as SOUTH¬ 
EAST TRUCKING CO . 8372 C.H. 18 
East. RT.D. No. 6. Ravenna. Ohio 44260. 
Applicant’s representative: Robert N. 
Krier, 88 East Broad 8trect, suite 1680. 
Columbus. Ohio 43215. Authority sought 
to operate as a contract carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Conduit and other pipe (except iron 
tnd steel and attachments, parts and 
fittings therefor from the plantsite of 
Flintkote Building Products Group. Pipe 
Products Division located at or near Ra¬ 
venna, Ohio, in Rootstown Township, 
Portage County, Ohio, to points in Dela¬ 
ware, Michigan, Maryland. New’ Jersey, 
New York. Pennsylvania. West Virginia, 
the District of Columbia, Virginia. Ken- 
tuck}’. Illinois. Wisconsin, and Indiana: 
and damage or rejected shipments on re¬ 
turn. under a continuing contract with 
Hlntkote Building Products Group. 
Pipe Products Division. 

Non:—If a hearing is deemed necessary, 
applicant requests It be held at either Cleve¬ 
land or Columbus, Ohio, or Washington, D.C. 


No MC 127834 (sub-No. 88). filed 
March 19, 1973. Applicant: CHEROKEE 
HAULING A RIGGING. INC.. 540-42 
Merritt Avenue, Nashville. Tenn. 37203. 
Applicant’s representative: M. Bryan 
Stanley 'same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Iron and steel arti¬ 
cles. from Butler and Springfield, Pa., to 
points in Virginia. North Carolina. Geor¬ 
gia. Alabama, Mississippi, and Tennessee, 
restricted to traffic being moved for the 
account of Keystone Tublar Service Corp. 
and or their customers. 


Note—A pplicant state* that the requested 
authority can be tacked with It* existing au¬ 
thority but indicates that it has no pres¬ 
ent Intention to tack and therefore docs 
not Identify the points or territories which 
can be served through tacking. Persons In¬ 
terested in the tacking possibilities are cau¬ 
tioned that failure to oppose the applica¬ 
tion may result in an unrestricted grant of 
authority. If a hearing Is deemed necessary, 
applicant requests it be held at Nashville. 
Tbnn, or Washington. D.C. 


No. MC 128075 (sub-No. 26). filed 
»wrch 9. 1973. Applicant: LEON JOHN- 
jJjyD. 757 8ccond Street West P.O. Box 
447, Cresoo. Iowa 52136. Applicant’s rep¬ 
resentative: Val. M. Higgins. 1000 First 
National Bank Building, Minneapolis, 
Minn. 55402. Authority sought to operate 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
( except hides or commodities 
P bulk) from the plantsite and/or ware¬ 
house facilities utilized by Oeo. A. Hormel 
IP*- at or near B€lolt ' Wls,to points in 
Minnesota, North Dakota. South Dakota. 
22Kansas, Oklahoma, Iowa. Mis- 
£“• Michigan. Indiana. Ohio. 

£*"&*•* Yortc - Pennsylvania. Lou- 
*i«i'^ , i A 4J ansas - Atebama, Georgia. Mis- 
Tennessee. Vermont, New Hamp- 
i?n?'r. Malne> Massachusetts, Rhode Is- 
DMk'JP° t ' n ^^ cut ’ Maryland. New Jersey, 
22?W Vlrg1nla - Virginia. North 
««.llna South Carolina, and the Dls- 
“>ct of Columbia, restricted to traffic 
- mating at named origin and des¬ 


tined to named States, and (2) meat, 
meat products, meat byproducts, food¬ 
stuffs. canning plant materials, equip¬ 
ment. and supplies < except hides or com¬ 
modities in bulk i from points in Min¬ 
nesota. North Dakota. South Dakotas 
Nebraska. Kansas. Oklahoma. Iowa. Mis¬ 
souri. Illinois. Michigan. Indiana. Ohio. 
New York. Pennsylvania, New Jersey. 
Louisiana. Arkansas, Mississippi. Ala¬ 
bama, and Georgia to the plantsite and/ 
or warehouse facilities utilized by Geo. 
A. Hormel & Co., at or near Beloit. Wls., 
restricted to traffic originating at 
named origins and destined to named 
destination. 

Not* —Applicant stales that the requested 
authority cannot be tacked with ita existing 
authority. If a hearing la deemed necessary, 
applicant requests it be held at Minneapolis, 
Minn. 

No. MC 128527 (sub-No. 38). filed 
March 30, 1973. Applicant: MAY 

TRUCKING CO., a corporation, P.O. Box 
398, Payette. Idaho 83661. Applicant’s 
representative: John K. Gatchel, P.O. 
Box 195, Payette. Idaho 83661. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Materials. equipment, and 
supplies used in the manufacture of mo¬ 
bile homes, motor homes, recreational 
vehicles, and campers, between points in 
California on the one hand, and. on the 
other, points in Ada, Canyon. Washing¬ 
ton. and Payette Counties. Idaho. 

Nont—Applicant state* that the requested 
authority cannot be tacked with ita existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Boise, Idaho. 

No. MC 128669 (sub-No. 5). filed 
March 14. 1973. Applicant: A. E. 

MORRIS. Route 3. Virgillna. Va. 24598. 
Applicant’s representative: A. E. Morris 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Crushed stones, from 
the Trego Quarry at or near Skippers. 
Va., to points in Halifax, Northampton, 
and Hertford Counties. N.C,; and (2) 
premixed asphalt. liquid asphalt, and 
crushed stone, from the Trego Quarry at 
or near Skippers, Va.. to points in Rock¬ 
ingham. Caswell. Person. Granville, 
Vance. Warren, Halifax, Northampton, 
Hertford, and Gates Counties, N.C. 

None —Applicant states that the requested 
authority cannot be tacked with IU existing 
authority. If a hearing la deemed necessary, 
applicant requests It be held at Roanoke. 
Va.. or Washington. D.C. 

No. MC 128951 (sub-No. 6), filed 
March 12. 1973. Applicant: ROBERT H. 
DITTRICH, doing business as BOB 
DITTRICH TRUCKINO, 312 North 
Garden Street, New Ulm, Minn. 56073. 
Applicant’s representative: Charles E, 
Nieman, 1160 Northwestern Bank Build¬ 
ing, Minneapolis. Minn. 55402. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Refrigerator door gaskets, 
from New Ulm. Minn., to Galesburg. I1L 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing la deemed necessary, 


applicant requests It be held at Minneapolis 
or St. Paul, Ml mu 

No. MC 129159 (sub-No. 3), filed 
April 2. 1973. Applicant: A. T. PINTO. 
INC., 3320 South Third Street, Phila¬ 
delphia, Pa. 19148. Applicant’s repre¬ 
sentative: V. Baker Smith. 2107 The 
Fidelity Building, Philadelphia, Pa. 
19109. Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Pipe 
conduit, couplings, and accessories neces¬ 
sary for the installation thereof (except 
commodities in bulk), from the plantsite 
and storage facilities of Certain-Teed 
Products Corp. at Ambler, Pa., to points 
in Connecticut, Delaware, New Hamp¬ 
shire. New’ Jersey, New York, Maryland. 
Maine, Massachusetts. Rhode Island. 
Vermont, Virginia, West Virginia, and 
the District of Columbia. 

Note.— Applicant states that the requested 
authority cannot be tacked with ite existing 
authority. If a hearing Is deemed necessary, 
applicant request* it be held at Philadelphia. 
Pa. 

No. MC 129600 (sub-No. 12). filed 
March 27, 1973. Applicant: POLAR 
TRANSPORT. INC., 27 York Avenue. 
Randolph. Mass. 02368. Applicant’s rep¬ 
resentative: Frank J. Weiner, 15 Court 
Square. Boston, Mass. 02108. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Cl) Oleomargarine, may¬ 
onnaise, salad dressing, sandwich 
spreaxls, relish spreads, mustard . cole¬ 
slaw dressing, puddings, table sauces, 
vegetable oil. and shortening (except In 
bulk), (a) from Atlanta, Ga., to points 
in Alabama. Connecticut. Delaware, 
Florida, Louisiana. Maine, Maryland. 
Massachusetts, Michigan, Mississippi. 
New Hampshire. New Jersey. New York. 
North Carolina, Pennsylvania. Rhode 
Island. South Carolina, Tennessee, Ver¬ 
mont. Virginia, and the District of Co¬ 
lumbia, and (to) from Baltimore. Md., 
to points in Alabama, Arizona. Arkansas. 
California, Colorado, Connecticut. Flor¬ 
ida. Georgia. Idaho, Illinois. Indiana, 
Iowa. Kansas, Kentucky, Louisiana. 
Maine, Massachusetts, Minnesota, Mis¬ 
sissippi, Missouri. Montana. Nebraska. 
Nevada, New Hampshire, New Jersey, 
New Mexico. New York, North Carolina. 
North Dakota. Oklahoma, Oregon, Penn¬ 
sylvania. Rhode Island. 8outh Carolina. 
South Dakota. Tennessee. Texas, Utah, 
Vermont. Virginia. Washington. West 
Virginia, Wisconsin, and Wyoming, and 
(2) pallets, packaging materials. and 
materials, supplies, and ingredients used 
in the manufacture of the above- 
described commodities, from the above- 
described destination points to the 
above-described origin points, restricted 
to a transportation service to be per¬ 
formed under a continuing contract with 
J. H. Filbert, Inc., of Baltimore, Md. 

Note. —If a hearing Is deemed necessary, 
applicant requests it be held at Baltimore, 
Md.. or Washington, D C. 

No. MC 129631 (sub-No. 32). filed 
March 6. 1973. Applicant: PACK 

TRANSPORT, INC.. 3975 South Second 
West Street. Salt Lake City, Utah 84107. 
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Applicant's representative: Max D. 
Eliason, P.O. Box 2602. Salt Lake City. 
Utah 84110. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Lumber, lumber mill products, and par¬ 
ticleboard, between points in Nevada on 
the one hand. and. on the other, points 
in Idaho, Montana, and Utah; <2> toall - 
board, between points In Arizona, Ne¬ 
vada. and Idaho; and (3) orating ma¬ 
terials, from points in Mohave County, 
Ariz.. to points in Utah and Montana. 

Note —Applicant also holds contract car¬ 
rier authority under MC 101741. therefore 
dual operations may be Involved. Applicant 
states that the requested authority cannot 
or will not be tacked with ita existing au¬ 
thority. If a hearing I* deemed necessary, 
applicant requests It be held at Salt Lake 
City. Utah. 

No. MC 129631 < sub-No. 33 >. filed 
March 26. 1973. Applicant: PACK 

TRANSPORT. INC.. 3975 South Second 
West Street. Salt Lake City. Utah 84107. 
Applicant's representative: Max D. Elia¬ 
son, P.O. Box 2602. Salt Lake City, Utah 
84110. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Waff- 
board. gypsum tcallboard, gypsum prod¬ 
ucts, and accessories therefor, from 
points in Sevier County, Utah, to points 
in Oregon and Washington. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. Applicant holds contract carrier 
authority under MC 101741. therefore dual 
operations may be involved. If a hearing is 
deemed necessary, applicant requests It be 
held at Salt Lake City. Utah. 

No. MC 133095 (sub-^fo. 461. filed 
March 27.1973. Applicant: TEXAS CON¬ 
TINENTAL EXPRESS. INC.. P. O. Box 
434, Euless, Tex. 76039. Applicant's repre¬ 
sentative: Hugh T. Matthews, 630 Fidel¬ 
ity Union Tower, Dallas. Tex. 75201. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic materials, 
plastic sheeting, upholstery material, and 
plastic coated cloth, from points In 
Massachusetts to points in Arkansas. 
California, Louisiana, Nebraska. Kansas, 
Missouri, Oklahoma, Oregon. Tennessee. 
Texas, and Washington. 

Note. —Applicant presently has pending 
contract carrier authority under MC 136002, 
therefore dual operations may be involved. 
Applicant state* that the requested authority 
cannot be tacked with Its existing authority. 
If a hearing Is deemed necessary, applicant 
requests It be held at Dallas. Tex. 

No. MC 133095 (sub-No. 47). filed 
April 4.1973. Applicant: TEXAS CONTI¬ 
NENTAL EXPRESS, INC., P O. Box 434. 
Euless, Tex. 76039. Applicant's represent¬ 
ative: Hugh T. Matthews, 630 Fidelity 
Union Tower, Dallas, Tex. 75201. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Body fillers, from 
Shrewbury, Mass., to points in Nebraska, 
Kansas. Oklahoma, Texas, Louisiana, 
Arkansas, and Missouri. 

Note. —Applicant haa pending before the 
Commission a contract carrier application In 
No MC 136032. therefore dual operations may 
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be involved. Applicant states that the re¬ 
quested authority cannot be tacked with its 
existing authority. If a hearing Is deemed 
necessary, applicant requests it be held at 
Dallas. Tex, 

No. MC 133119 (sub-No. 17), hied April 
2. 1973. Applicant: HEYL TRUCK 

LINES INC.. 235 Mill Street. Akron. Iowa 
51601. Applicant's representative: A. J. 
Swanson. P.O. Box 80806. 521 South 14th 
Street. Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Potatoes, frozen, and 
potato products, from Grand Forks, N. 
Dak., to points in Nebraska, Iowa, 
Kansas, Missouri. Oklahoma, Arkansas, 
Texas. New Mexico. Arizona, Colorado, 
Wyoming, and South Dakota. 

Note. —Applicant states that the requested 
authority cannot be tacked with it* existing 
authority. If a hearing Is deemed necessary, 
applicant requests it be held at Omaha. 
Nebr.. Sioux City, Iowa, or Fargo, N. Dak. 

No. MC 133491 (sub-No. 2). filed 
March 13. 1973. Applicant: PETRO 

TRANSPORT. INC., 7200 Inkster Road. 
Taylor. Mich. 48180. Applicant’s repre¬ 
sentative: William B. Elmer. 21635 East 
Nine Mile Road, St. Clair Shores. Mich. 
48080. Authority sought to operate as a 
contract carrier . by motor vehicle, over 
regular routes, transporting: Petroleum 
and petroleum products, in bulk, in tank 
vehicles, from the ports of entry on the 
international boundary* line between the 
United States and Canada at or near 
Port Huron. Mich., to points in the Lower 
Peninsula of Michigan on. east, and 
south of a line beginning at the Michi¬ 
gan-Indiana State Une and extending 
along U.8. Highway 131 to Junction In¬ 
terstate Highway 94. thence along Inter¬ 
state Highway 94 to junction Michigan 
Highway 66. thence along Michigan 
Highway 66 to junction Michigan High¬ 
way 43. thence along Michigan High¬ 
way 43 to Lansing, thence along U.8. 
Highway 27 to Mount Pleasant, thence 
along Michigan Highway 20 to Midland, 
thence along U.S. Highway 10 to Bay 
City, thence along Michigan Highway 13 
to junction Michigan Highway 247, 
thence along Michigan Highway 247 to 
the western shore of Saginaw Bay, under 
a continuing contract with Petro Prod¬ 
ucts. Inc., of Taylor, Mich. 

Nor*—-If a hearing la deemed neceaaary. 
applicant request* It be held at Lansing or 
Detroit. Mich. 

No. MC 134096 (sub-No. 3>. filed 
April 2. 1973. Applicant: TROPICANA 
TRANSPORTATION CORP., 880 Elston 
Street. Rahway. N.J. 06065. Applicant 
representative: Robert O. Powers. P.O. 
Box 338. Bradenton. Fla. 33505. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Citrus products 
(except In bulk* and canned and bottled 
nonalcoholic beverages and beverage 
concentrates, from the plantsite and 
warehouse facilities of Tropicana Prod¬ 
ucts. Inc., in StlAicie and Mantee Coun¬ 
ties. Fla., to points in Washington. Ore¬ 
gon. California. Nevada. Utah, Arizona. 
Colorado, New Mexico, and those in 


Texas on and west of UJ3. Highway 83 
under a continuing contract with Troph 
cana Products. Inc. 

Nor*.—If a hearing U deemed Re^oasy, 
applicant request* It be held at Tampa or 
Miami. Fla. 

No. MC 134238 (sub-No 5), filed 
March 29,1973. Applicant: GENE'S INC„ 
10115 Brookvliic Salem Road. Clayton. 
Ohio 45315. Applicant’s representative: 
Robert W. Loser. 1009 Chamber of Com¬ 
merce Building. Indianapolis. Ind 46204. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: < 1) Ice cream 
novelties, ice cream, and water tees, in 
refrigerated vehicles, from Elizabeth¬ 
town. Ky., Toledo and Columbus. Ohio, 
Marietta. Ga.. and St. Louis. Mo . to the 
Kroger Co. dairy and warehouse hicihtio 
at Indianapolis. Ind.; and (2> fruit juke, 
natural and artificial . including blcndx 
thereof, from Lansing. Mich. to the 
Kroger Co. plantsites and warehouse 
facilities located at Springdale. Ohio, and 
Indianapolis, Ind., under a continuing 
contract, or contracts, with the Kroger 
Co. 

Note.—A pplicant hold* a motor conuuoa 
carrier certificate In No. MC-133077 and sub* 
thereunder, therefore dual operations may bt 
Involved. If a hearing U deemed neoeaary, 
applicant request* It be held at Cin nnmt l 
Ohio. Indianapoll*. Ind.. or Washington, DC. 

No. MC 134356 (sub-No. 4i. filed 
March 28. 1973. Applicant: GALE 

DELIVERY. INC., P.O. Box 573, Lyn- 
brook. Long Island. N.Y. 11563 Appli¬ 
cant’s representative: Max well A. Howell 
1100 Investment Building. 1511 K Street 
NW.. Washington, D.C. 20005 Authority 
sought to operate as a common carrier, by 
motor vehicle, over regular routes, trans¬ 
porting: General commodities i except 
those of unusual value, classes A and B 
explosives, livestock, household good* as 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment), between New York. N.Y . and 
North Bergen. N.J.: From New York over 
Interstate Highway 95 (George Washing¬ 
ton Bridge > to junction combined UA 
Highways 1 and 9. thence over combined 
UJ3. Highways 1 and 9 to North Bergen, 
and return over the same routes, serving 
all intermediate points. Restriction: Car¬ 
rier shall not, pursuant to the irregular 
route authority contained in certificate 
No. MC 134356 (sub-No. 2> transport 
traffic between any two points authorial 
herein to be serv ed by it in regular rout* 
operation: the authority granted herein 
shall not be severable by sale or other¬ 
wise from Die irregular route authority 
In certificate No. MC 134356 (sub-No. 2). 

Note.—A pplicant state* that the tniuai 
application I* filed pursuant to the Coaa*» m 
•Ion’* holding In Transportation Actm** 
Brady Transfer Sc Storage Co.. 47 M-C.C. 
(1947), operation* having evolved low 
regular route operation. IT a hearing 
deemed necessary, applicant request l 
held at New York. N.Y. 

No. MC 134387 <«ub-No. 19> ,£anC f^ 
ment >. filed February 12.1973. publ** 
in the Federal Register i**#* 0 
March 22, 1973, and republished 
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landed and corrected, this Issue. Ap¬ 
plicant: BLACKBURN TRUCK LINES. 
INC. 4998 Branyon Avenue. South Gate. 
Calif 90280. Applicant’s representative: 
David P. Christianson. 825 City National 
Bank Building. 606 South Olive Street. 
U* Angeles. Calif. 00014. Authority 
KjogtH to operate as a common carrier, 
bx motor vehicle, over irregular routes, 
transporting: Empty cans and can ends, 
from points in Washington, to points in 
Arteona and California. 

Xorx —Applicant state* that the requeued 
lulbortty can be tacked with lie existing 
minority authorizing movement* from 
pciau in California to specified points in 
Arison* and Nevada. The purposes of this 
ifpQbitcatlon are to Indicate that applicant 
mh authority to the additional destina¬ 
tion Suite of Arizona, and also to indicate 
the tacking possibilities If a hearing is 
deemed necessary, applicant requests it be 
bald at Loa Angeles or San Francisco. Calif. 

No. MC 134478 < sub-No. 3). filed Feb¬ 
ruary 23. 1973. Applicant: CONNOLLY 
CARTAGE CORP.. 1088 North SneUing 
Avenue, P.O. Box 3660, St. Paul. Minn. 
55101. Applicant’s representative: An¬ 
drew R. Clark, 1000 First National Bank 
Building. Minneapolis. Minn. 55402. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Building, roofing, 
and insulation materials (except iron and 
steel and commodities in bulk), and 
materials used in the manufacture, in¬ 
stallation. and distribution thereof, be¬ 
tween the plontsites and warehouse fa¬ 
culties of Certain-teed Products Corp., 
located in Scott County. Minn., on the 
<ne hand. and. on the other, points in 
Colorado. Illinois, Indiana. Iowa. Kansas, 
Kenlucky. Michigan, Missouri. Montana. 
Nebraska. North Dakota. Ohio. South 
Dakota. Wisconsin, and Wyoming, re¬ 
stricted to traffic originating at or des¬ 
tined to the plantsites and warehouse 
facilities of Certain-teed Products Corp., 
la Scott County, Minn. 

—Applicant also hold* temporary 
contact carrier authority under MC 135424 
«*ub-No. i). therefore dual operations and 
common control may be Involved Applicant 
Jtstw that the requested authority cannot 
j* tacked with It* existing authority. If a 
wing is deemed necessary, applicant re- 

It be held at Minneapolis, Minn. 

No. MC 134538 (sub-No, 1>, filed Feb- 
nj*ry 26. 1973. Applicant: JOHN L. 

RFJ3. No. 3, Montpelier, Ohio 
43M3. Applicant’s representative: Wll- 

R. White, 100 East Broad Street. 
Columbus, Ohio 43215. Authority sought 
w operate as a common carrier , by motor 
TOdcle, over irregular routes, transport- 
wg: General commodities, contained in 
Jttiu-typc trailers, between Montpelier, 
uiuo, on the one hand, and, on the other, 
Points in Wood, Lucas. Erie, Ottawa, 
««nry, Sandusky, Paulding, and Van 
wert Counties. Ohio: points in Lagrange, 
wuben. Noble. De Kalb. Allen, and 
vnitiey Counties, Ind.; and points In 
wten. Cass, St. Joseph. Branch Hills- 
j * l*nawee. Monroe. Washtenaw, 
Rckson, Calhoun, Kalamazoo, Van 
,lreTl ‘ Allegan, Barry. Eaton, Ingham, 
Uv tagxton. Genesee. Shiawasee, Clinton, 


Ionia, Kent, Ottawa, and Muskegon 
Counties, Mich., restriction: Restricted 
to the transportation of piggyback trail¬ 
ers loaded or empty, having an immedi¬ 
ately prior to subsequent movement by 
rail. 

Not* —Applicant states that the requested 
authority can be tacked with 1U lead docket 
under MC 134538 authorizing the transporta¬ 
tion of general commodities (with the usual 
exceptions) and motor vehicles, between 
Montpelier. Ohio, on the one hand, and, on 
the other points in WUliam*. Pulton, and 
Definance Counties, Ohio restricted to the 
transportation of shipment* having an im¬ 
mediately prior or subsequent movemeut by 
rail. If a hearing is deemed necessary, ap¬ 
plicant requests it be held at either Bryan. 
Toledo, or Columbus, Ohio. 

No. MC 134599 tsub-No. 76 >. filed 
March 14. 1973. Applicant: INTER¬ 
STATE CONTRACT CARRIER CORP., 
P.O. Box 748. Salt Lake City. Utah 84110. 
Applicant's representative: Richard A. 
Peterson, P.O. Box 80806. Lincoln. Nebr. 
68501. Authority sought to operate as a 
contract carrier. by motor vehicle, over 
irregular routes, transporting: Crated 
office furniture and parts thereof. and 
related advertising, sales, and promo¬ 
tional materials, between Grand Rapids. 
Mich., on the one hand, and, on the 
other, points in California, under con¬ 
tract with Steelcase, Inc. 

None.—If a hearing is deemed necessary, 
applicant requests It be bold at Salt Lake 
City. Utah, or Lincoln, Nebr. 

No. MC 134734 (sub-No. 10), filed 
March 29. 1973. Applicant: NATIONAL 
TRANSPORTATION. INC.. Box 31, Nor¬ 
folk, Nebr. 68701. Applicant's representa¬ 
tive: Lonny N. Fauss, P.O. Box 37096, 
Omaha, Nebr. 68137. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Cranberry products (except in bulk >, 
from Kenosha, Wis., to points in Texas, 
under contract with Ocean Spray Cran¬ 
berries. Inc. 

None.—If a hearing is deemed necessary, 
applicant requests it be held at Milwaukee. 
Wls„ or Chicago, 111. 

No. MC 134783 (sub-No. 3). filed March 
26. 1973. Applicant: DIRECT SERVICE. 
INC., P.O. Box 786. Dlmmltt Highway. 
Plain view, Tex. 79072. Applicant's repre¬ 
sentative: Charles J. Kimball. 2310 Colo¬ 
rado State Bank Building. 1600 Broad¬ 
way, Denver, Colo. 80202. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, and 
meat byproducts and articles distributed 
by meat packinghouses, as described in 
sections A and C of appendix I to the re¬ 
port in Descriptions in Motor Carrier 
Certificates. 61 MCC 209 and 766. from 
the plantslte and storage facilities of 
Prairldand Packing Corp., located at or 
near Morton, Tex., and the storage facil¬ 
ities utilized by Prairieland Packing 
Corp.. at or near Lubbock, Ttex., to points 
in the United States (except Alaska, 
Hawaii, California, Arizona. New Mexico, 
Colorado. Utah, Oregon, and Wash¬ 
ington). 


Note. —If a hearing la deemed necessary, 
applicant requests it be held at Lubbock or 
Amarillo, Tex. 

No. MC 134793 (sub-No. 3). filed March 
19, 1973. Applicant: EDWIN LINDEN, 
doing business us EAST-WE8T REFRIG¬ 
ERATED FREIGHT LINES. 30 South 
Stolp Avenue. Aurora, Ill. 60504. Appli¬ 
cant’s representative: Donald S. Mullins. 
4704 West Irving Park'Road. Chicago. Ill. 
60641. Authority sought to operate as a 
eonfracf carrier . by motor vehicle, over 
irregular routes, transporting: (1) Adhe¬ 
sives. adhesive cement, caulking com¬ 
pounds, cleaning and polishing com¬ 
pounds and solutions, emulsions used as 
a mixing material, latex solution, mastic 
material, sealing primer, solvents: and 
(2) equipment, supplies, and tools neces¬ 
sary for the application of the commodi¬ 
ties in (1) above, restricted against the 
transportation in bulk, from the plant- 
site and warehouse facilities of Chicago 
Mastic Co., subsidiary of United States 
Gypsum Co. at Chicago and Rosemont, 
HI., to points in the United States (ex¬ 
cept Alaska and Hawaii), under contract 
with Chicago Mastic Co. 

Note.—I f a hearing 1* deemed necessary, 
applicant requests it be held at Chicago. XU. 

No. MC 135007 (sub-No. 28), filed 
March 29, 1973. Applicant: AMERICAN 
TRANSPORT, INC.. 7850 F Street, 
Omaha. Nebr. 68127. Applicant’s repre¬ 
sentative: Frederick J. Coffman. 521 
South 14th Street (P.O. Box 80806). 
Lincoln, Nebr. 68501. Authority sought 
to operate as a contract carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: New finished furniture, from a point 
at or near Cameron, Tex., to points in 
Arkansas. Colorado. Iowa. Kansas. Lou¬ 
isiana. Missouri. Nebraska, New Mexico, 
and Oklahoma, under a continuing con¬ 
tract with William Volker & Co. 

Norrc.—If a hearing la dremod necessary, 
applicant requests it be held at Houston. 
Tox.. or Son Francisco, Calif. 

No. MC 135236 (sub-No. 5>. filed 
March 19, 1973. Applicant: LOGAN 
TRUCKING, INC., 801 Erie Avenue, 
Logansport, Ind. 46947. Applicant's rep¬ 
resentative: Donald W. Smith, 900 Circle 
Tower. Indianapolis. Ind. 46204. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Malt beverages. 
from Trenton, N.J., to points in Minne¬ 
sota, Iowa, Nebraska, Kansas. Missouri. 
Oklahoma, Texas. Tennessee, Louisiana. 
Virginia, and West Virginia, 

Note. —Applicant states that the requested 
authority cannot be tacked with Its existing 
authority. If a hearing is deemed necessary, 
applicant requests It be held at Chicago. III., 
or Indianapolis, Ind. 

No. MC 135875 (sub-No. 3), filed 
April 5. 1973. Applicant: CLARENCE R. 
BERGER. 651 80th Avenue. NE.. Minne¬ 
apolis. Minn. 55432. Applicant’s repre¬ 
sentative: Earl Hacking. 503 11th Ave¬ 
nue South, Minneapolis, Minn. 55415. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Malt bever¬ 
ages, in containers, from Milwaukee. 
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Wls., to Minneapolis and Stillwater, 
Minn. 

Not* —If a hearing Is deemed necessary, 
applicant requests It be held at Minneapolis 
or St. Paul. Minn. 

No. MC 136032 (sub-No. 1 ), fi led 
March 26, 1973. Applicant: TEXAS 

CONTINENTAL EXPRESS. INC . P.O. 
Box 434. Euless. Tex. 76039. Applicant's 
representative: Hugh T. Matthews. 630 
Fidelity Union Tower, Dallas, Tex. 75201. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Auto parts, 
from Toledo. Ohio, and Pinola. Ind.. to 
points in Minnesota, Iowa. Missouri, 
Arkansas. Louisiana. North Dakota. 
South Dakota, Nebraska. Kansas, Okla¬ 
homa, Texas, Montana. Wyoming. Colo¬ 
rado. New Mexico. Idaho. Utah. Arizona. 
Washington. Oregon, Nevada, and Cali¬ 
fornia, under a continuing contract with 
Questor Corp. 

Nome.—Applicant holds common carrier 
authority under MC 133095 and subs there¬ 
under. therefore dual operations may be In¬ 
volved. If a hearing is deemed necessary, 
applicant requests it be held at Dallas, Tex. 

No. MC 136211 < sub-No. 11). filed 
March 23, 1973. Applicant: MER¬ 

CHANTS HOME DELIVERY SERVICE. 
INC.. 210 St. Marys Drive, suite O. P.O. 
Box 5067, Oxnard. Calif. 93030. Appli¬ 
cants representative: Robert J, Mild- 
felt. 600 Leinlnger Building, Oklahoma 
City, Okla. 73112. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Sew home furnishings, appliances, 
and recreational equipment, between 
Cincinnati (Sharonvllle). Ohio, on the 
one hand. and. on the other, points in 
Indiana and Kentucky bounded by a 
line beginning at the junction of the 
Indiana-Ohio boundary and Interstate 
Highway 70. thence along Interstate 
Highway 70 to its Junction with Inter¬ 
state Highway 65. thence along Inter¬ 
state Highway 65 to its junction with 
Interstate Highway 64 at or near the 
Indiana-Kentucky boundary, thence 
along Interstate Highway 64 to its Junc¬ 
tion with Kentucky State Highway 11. 
thence along Kentucky State Highway 
11 to its Junction with the Kentucky - 
Ohio boundary, including points and 
their commercial zones located on the 
highways and boundaries indicated, re¬ 
stricted against the transportation of 
shipments to retail or commercial en¬ 
terprises, under a continuing contract or 
contracts with Wickes Furniture, divi¬ 
sion of the Wickes Corp. 

Nott—I f a hearing Is deemed necessary, 
applicant requests It be held at Columbus 
or Cincinnati. Ohio, or Louisville. Ky. 

No. MC 136343 (sub-No. 10). filed 
March 30. 1973. Applicant: MILTON 
TRANSPORTATION. INC., P.O. Box 207, 
Milton. Pa. 17847. Applicant's repre¬ 
sentative: George A. Olsen, 69 Tonnele 
Avenue. Jersey City. NJ. 07306. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: ParadicMoroben- 
zene, insecticides (other than agricul¬ 


tural > and naphthalene (except com¬ 
modities in bulk), between the facilities 
of Standard Chlorine Chemical Co., Inc., 
at Kearny, N.J.. and Boston and Woburn, 
Mass. 

Norr.—Common control may be Involved. 
Applicant states that the requested au¬ 
thority cannot or will not be tacked with 
its existing authority. Applicant holds con¬ 
tract carrier authority In No. MC-96008 and 
subs thereunder, therefore dual operations 
may be involved. If a hearing Is deemed 
necessary, applicant requests it be held at 
Washington, D.C. 

No. MC 136408 (sub-No. 7>. Hied De¬ 
cember 21. 1972. Applicant: CARGO 
CONTRACT CARRIER CORP., P.O. Box 
206. U.S. Highway 20. Sioux City. Iowa 
51102. Applicants representative: Wil¬ 
liam J. Hanlon, 60 Park Place. Newark, 
N.J. 07102. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Cleaning, washing, and polishing soaps 
and compounds, paint, vanishes, and rust 
preventatives, oils and greases (except 
in bulk, in tank vehicles). between Ave- 
nel. N.J., Cleveland and Cincinnati, 
Ohio. Summit, Ill., Detroit. Mich., Des 
Moines, Iowa. Kansas City Mo,. Omaha, 
Nebr.. Sioux Fails, 8. Dak., and Roseville, 
Minn., under a continuing contract with 
Economics Laboratory. Inc., and further 
limited to service betw r een the plant and 
warehouses of Economics Laboratory. 

Non.—If a hearing la deemed necessary, 
applicant requests It be held at New York. 
N.Y .or Newark, N.J. 

No. MC 136539 (sub-No. 1), filed 
March 13, 1973. Applicant: PETERSON 
TRUCKING CO., a corporation. 6994 
Tujunga Avenue. North Hollywood, 
Calif. 9160S. Applicant's representative: 
Paul M Daniell. P.O. Box 872. Atlanta. 
Ga. 30301. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over Irregular routes, transporting: Baby 
furniture and baby products and mate¬ 
rials and supplies used in the manufac¬ 
ture of baby furniture and baby products 
(except in bulk), between the plants!tc 
and warehouse facility of Peterson Baby 
Products Co., located at or near Colum¬ 
bus, Ohio, on the one hand, and. on the 
other, points in the United States in and 
east of Minnesota, Iowa, Missouri, Ar¬ 
kansas. and Louisiana (except Ohio), 
under contract with Peterson Baby Prod¬ 
ucts Co. 

Nora.—If a hearing la deemed necessary, 
applicant requests it be held at Columbus, 
Ohio. 

No. MC 136754 (sub-No. 1) (correc¬ 
tion). filed January 8. 1973, published In 
the Federal Register issue of March 15, 
1973. and republished, as corrected, this 
issue. Applicant: CAL-EAST CARRIERS. 
INC., 2332 South Peck Road. Whittier. 
Calif. 90601. Applicant's representative: 
Ernest D. Salm. 8179 Havasu Circle. 
Buena Park, Calif. 90621. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: Components and mate¬ 
rials, used in the manufacture and pro¬ 
duction of motor vehicle parts, (1) from 
ports of entry on the international 


boundary line between the United SUtti 
and Canada located at points in N n 
York and Michigan, and (2) Macomb 
Monroe, and Wayne Counties, Mich.. to 
the plantsitcs and places of business o! 
Watts Manufacturing Corp. at points la 
Los Angeles County. Calif., under a con¬ 
tinuing contract, or contracts, with Watti 
Manufacturing Corp. at Lynwood, Calif 

Note.—T he purpose of this republlcatiou u 
to indicate that applicant seeks to Inciu* 
point* on the International boundary Mot 
between the United States and Canada 
Michigan os an origin territory. If a 
la deemed necessary, applicant request* \\ bt 
held at Loe Angeles. Calif. 

No. MC 136777 (sub-No. 4) 'amend¬ 
ment) , filed November 27.1972, published 
in the Federal Register issue of Decem¬ 
ber 28. 1972, and republished, ai 

amended, this issue. Applicant PO- 
PELKA TRUCKING CO., a corporation, 
doing business as THE WAGGONERS. 
P.O. Box 990. Ltvingston. Mont 59947. 
Applicant's representative: Jacob P 
Billlg. 1108 16th Street NW . Washing¬ 
ton. D.C. 20036. Authority sought to op¬ 
erate as a contract carrier, by motor 
vehicle, over irregular routes, traimport¬ 
ing: Horse tacking commodities end 
commodities used in the manufacturing 
of horse tacking commodities and ther¬ 
mal clothing, between Ravalli, Mont. on 
the one hand. and. on the other. i>oinU 
in the United States (including Alaska 
but excepting Hawaii >. under contract 
with I-deal Ideas. Inc. 

Note.—A pplicant now holds common car¬ 
rier authority under it m No. MC 26336 ax.6 
tuba, therefore dual operations may be In¬ 
volved. The purpose of this republicatioa 9 
to indicate the new origin of the shipper t* 
the request for authority as Ravalli. Moot 
(approximately 15 miles southward *loo| 
US. Highway 93 from Pablo. Mont . as putt- 
ously published). Applicant further request* 
that the due dates set by the Commission* 
order of February 21. 1973, be indefinitely 
postponed. 

No. MC 136801 (sub-No. 1'. Wed 
March 30. 1973. Applicant: A * T 
TRUCKING. INC., P.O. Box 307, N a 
Pcrcc, Idaho 83543. Applicant s represen¬ 
tative: Kenneth G. Berggubt, P.O, Box 
1775, Boise, Idaho 83701. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular route* 
transporting: General commodities 
cept household goods as defined by U* 
Commission, explosives and commodities 
in bulk, in tank vehicles), between pomu 
in Clearwater. Idaho, Lewis and M* 
Perce Counties, Idaho. 

Notv.—C ommon control may be b>voh*i 
Applicant states that the requested » u «>oruj 
cannot be tacked with iU existing authority 
If a hearing la deemed necessary. spSM*"* 
requests It be held at Lewiston. Idaho w 
Spokane. Wash. 

No. MC 138128 (sub-No. 3>. filed Marc* 
19. 1973. Applicant: LEMMONS k CO* 
INC., P.O. Box 303. Boonville, Ind 
47601. Applicant's representative: War¬ 
ren C. Moberly. 777 Chamber of Com¬ 
merce Building. Indianapolis, Ind. 462M 
Authority sought to operate as a commas 
carrier, by motor vehicle, over trregu s 
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routes, transporting: Coal, from Boon- 
i jte, Ind.. to the plantsite of Whirlpool 
Corp, Plant No. 2, located at U.8. High¬ 
ly 41 North near 8t. Oeorge Road. 

Evansville, Ind. 

?C<Mi -Common control may be Involved. 
Applicant state* that the requested authority 
jr.not be tacked with tta existing authority. 
Applicant further states that no duplicating 
lurhodty is being sought. If a hearing Is 
turned necessary, applicant request* It be 
h«ld at Indianapolis. Ind., or Washington. 

or 

No. MC 138288 < sub-No. 2>. filed March 
IS, 1073. Applicant: ASSOCIATED DE¬ 
LIVERY SERVICE. INC.. 100 Crows Mill 
Road. Keasbey, NJ. 00832. Applicant’s 
representative: Richard Newman. 1180 
Raymond Boulevard. Suite 2045. Newark. 
NJ. 07102. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over Irregular routes, transporting: Home 
end garden appliances and supplies, arid 
equipment connected therewith, from 
Keasbey, N.J., on the one hand, and, on 
the other, points in Orange. Rockland, 
and Richmond Counties, N.Y.. and Bucks 
and Montgomery Counties, Pa., under 
contract with Bamberger’s, a division of 
R H. Macy L Co. 

Xorx.—If * hearing I* deemed necessary, 
ippiicant requests It be held at Newark, N J. 

No. MC 138343 (sub-No. 1). filed April 
2. 1973. Applicant: CONEJO ENTER¬ 
PRISES. INC.. 2115 Glen. South Bend, 
tad 46613. Applicant’s representative: 
Robert 8. Frtedllne. Jr. (same address as 
applicant). Authority sought to operate 
u a common carrier, by motor vehicle, 
over Irregular routes, transporting: Salt, 
m bulk, from Ferrysburg. Holland, Ben¬ 
ton Harbor, and St. Joseph, Mich., to 
points in Indiana. 

IfoTt—If a hearing Is deemed noewaory, 
•applicant request* It be held *t Chicago. IU. 

No. MC 138415 (sub-No. 3), filed 
March 29. 1973. Applicant: TRAILER 
EXPRESS. INC., P.O. Box 321, Topeka, 
tad 46571 Applicant’s representative: 
Warren C. Moberly, 777 Chamber of 
Commerce Building. Indianapolis, Ind. 
46204 Authority sought to operate as 
a contract carrier, by motor vehicle, 
over Irregular routes, transporting: 
fold campers, travel trailers, and fifth 
vhttl travel trailers (truck trailers), 
tao*n the plants!te of Wheelcamper Corp,. 
Centreville, Mich., to points in the 
United States (except Alaska and Ha- 
under a continuing contract with 
Wheelcamper Corp. 

Sort —Applicant haa pending before the 
comma*!on a request for common carrier 
jathwity under MC 129421 (sub-No. 1). 
iperefore dual operation* may be Involved, 
common control may also be involved. If 
bearing is deemed necessary, applicant 
equwu it be held at Chicago. HI., or Wa&h- 
tafton. DC. 

No. MC 138440 (sub-No. 1>. filed 
February 23, 1973. Applicant: PINKY’S 
TRANSPORTATION. INC.. 5936 High¬ 
way ns. Brawley. Calif. 92227. Appli¬ 
cant’s representative: Carl H. Frltze. 
MS Wilshire Boulevard. Los Angeles, 
in. 90017. Authority sought to operate 


as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Animal feed, dry. In bulk, having a 
prior movement by rail, between points 
In Imperial County. Calif. 

Nors.—If a hearing la deemed neceaaary. 
applicant request* It be held at Brawley. 
Calif, or Yuma, Art*. 

No. MC 138491 (sub-No. 1). filed 
March 13. 1973. Applicant: SOUTH¬ 
EASTERN TANK LINES. INC., 2601 
Eunice Avenue. Orlando. Fla. 32804. Ap¬ 
plicant's representative: Paul M. Daniell, 
P.O. Box 872. Atlanta, Ga. 30301. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over Irregular 
routes, transporting: Citrus juices and 
concentrates, not frozen, in bulk, in tank 
vehicles, from the plant*!te of Southern 
Gold Citrus Products, Inc., at Orlando. 
Fla., to points In Michigan. Ohio, New 
York, New Jersey. Minnesota, Connecti¬ 
cut, Georgia, North Carolina, South 
Carolina. Tennessee. Kentucky, Virginia. 
Maryland. Delaware. Pennsylvania. Indi¬ 
ana. and the District of Columbia, under 
contract with Southern Gold Citrus 
Products, Inc. 

Nor*.—IX * hearing ie deemed necessary, 
applicant request* It be held at Washington, 
D.C. 

No. MC 138506 (sub-No. 2), filed April 
2. 1973. Applicant: OHIO BAKERY EX¬ 
PRESS CO., u corporation. 2131 South 
County Road, Clyde, Ohio 43410. Appli¬ 
cant’s representative: Paul F. Berry. 88 
East Broad Street. 8uite 1660, Columbus. 
Ohio 43215. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irrgular routes, transporting: (1> 
Bakery poods (except those requiring 
mechanical refrigeration), from Mc- 
Comb, Ohio, to points in Pennsylvania, 
New York. Maine, Vermont, New Hamp¬ 
shire. New Jersey, Maryland. Massachu¬ 
setts. Rhode Island. Delaware. Connecti¬ 
cut. Virginia. West Virginia. North Caro¬ 
lina. South Carolina. Georgia. Florida, 
Kentucky. Tennessee, Ohio, and the Dis¬ 
trict of Columbia, and* (2) equipment, 
materials, and supplies used in the manu¬ 
facture of baked goods (except commodi¬ 
ties in bulk), from points in the destina¬ 
tion States named in (1) above, to Mc- 
Comb. Ohio, under contract with Con¬ 
solidated Biscuit Co. 

Nonr*. —If a hearing U deemed necessary, 
applicant request* It be held at Columbus, 
Ohio. 

No. MC 138510 (sub-No. 1). filed 
March 19. 1973. Applicant: RICCI 

TRANSPORTATION CO., INC., Odessa 
and Aloe Streets, Pomona, N J. 08240. 
Applicant's representative: Kenneth R. 
Davis. 999 Union Street. Taylor. Pa. 
18517. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Malt 
beverages. In containers, from Milwau¬ 
kee, Wis.. Brooklyn, N.Y., Baltimore, Md., 
and FogeLsville, Pa . to Atlantic City and 
Wildwood. N.J., under contract with 
South Jersey Distributor’s Co.. Inc., 
Atlantic City. N.J. 

Nor*.—Applicant hold* motor common 
carrier authority In No. MC-127055, therefore 


dual operation* may be Involved. If a hearing 
1 * deemed necessary, applicant request* It be 
held at Philadelphia, Pa. 

No. MC 138534. filed February 27. 1973. 
Applicant: SAFEWAY VAN LINES OF 
WAYNESVILLE. INC., 1010 City Route 
66 West, WaynesviUe. Mo. 65583. Appli¬ 
cant's representative: Frank W. Taylor, 
Jr., 1221 Baltimore Avenue, Kansas City, 
Mo. 64105. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Used 
household goods, between points in that 
part of Missouri south of U.8. Highway 
36. restricted to traffic having a prior or 
subsequent movement in containers, 
beyond the points authorized, and fur¬ 
ther restricted to the performance of 
pickup and delivery service in connection 
with packing, crating, and containeriza¬ 
tion, or unpacking, uncrating, or decon- 
tainerization of such traffic. 

Not*.— If a hearing 1* deemed necevwiry, 
applicant request* It be held at Konoa* City. 

Mo. 

No. MC 138539. filed March 5. 1973. 
Applicant: BILL CALVERT, doing busi¬ 
ness as CALVERT TRUCKINO CO . P.O. 
Box 28, Rogersvilie. Ala. 35652. Appli¬ 
cant's representative: John P. Carlton, 
601-609 Frank Nelson Building. Birming¬ 
ham. Ala. 35203. Authority sought to op¬ 
erate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
(1) Lumber from Rogersvilie. Ala., and 
its commercial zone to points in Oeorgia, 
Tennessee. Mississippi. North Carolina, 
and South Carolina under contract with 
T. J. Moss Lumber Co., Inc.; and (2) (a> 
lumber, wooden handles, wooden ladder 
rungs, wooden dowels, and wood products 
from Huntsville, Ala., to points Jn Geor¬ 
gia, Tennessee. Mississippi, Kentucky, 
Illinois, and Michigan, and Kansas City. 
Mo.; and (b> materials, equipment, and 
supplies used In the manufacture of 
the commodities described in (a). above, 
from Mobile. Ala., and points In Georgia, 
Tennessee. Mississippi, Kentucky, Illi¬ 
nois. Michigan, and Kansas City, Mo., to 
Huntsville. Ala.; under contract with 
Textile Hardware Manufacturing Co¬ 
lne. 

Not*. —If a hearing l* deemed necessary, 
applicant request* it be held at Birmingham. 
Ala. 

No. MC 138562, filed March 22, 1973. 
Applicant: CATES TRUCKINO. INC., 
Box 518, Swayzee, Ind. 46986. Applicant's 
representative: Donald W. Smith. 900 
Circle Tower. Indianapolis, Ind. 46204. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Cabinet tops , 
from the plantsite and warehouse facili¬ 
ties of Hartson-Kennedy Cabinet Co¬ 
lne., at Marlon and Elkhart. Ind., to 
points in the United States (except those 
in Arizona, California. Colorado, Idaho, 
Montana, Nevada. New Mexico. Oregon. 
Utah, Washington. Wyoming. Hawaii, 
and Alaska), and (2) glue, from Bloom¬ 
field. N.J- to the plantsite and ware¬ 
house facilities of Hartson-Kennedy 
Cabinet Co., Inc., at Marion and Elkhart, 
Ind., under contract with Hartson-Ken¬ 
nedy Cabinet Co.. Inc. 
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Kotx.—I f a hearing la deemed necessary, 
applicant requests tt be held at Indianapolis. 
Ind., or Chicago. HI. 

No. MC 138577. filed March 26. 1073. 
Applicant: KASARDO GARAOE. INC.. 
7515 Ardmore Street. Swiss vale, Pa. 
15218. Applicant’s representative: John 
A. Pillar. 2310 Grant Building. Pitts¬ 
burgh. Pa. 15219. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Wrecked . disabled, abandoned, and 
repossessed motor vehicles, trailers, and 
buses (except trailers designed to be 
drawn by passenger automobiles) and 
replacement vehicles for wrecked or dis- 
abled motor vehicles, trailers, and buses . 
between points in Allegheny' County. Pa., 
on the one hand. and. on the other points 
in Maryland. New Jersey. New York. 
Ohio, West Virginia. Virginia, and the 
District of Columbia. 

Not*—I f a hearing 1a deemed necessary, 
applicant requests it be held at Pittsburgh. 
Pa-, or Washington. D.C. 

No. MC 138579, filed March 22. 1973. 
Applicant: OWEN R HOBBS, doing 
business as HOBBS BROTHERS, 1022 
Blanchard Avenue. Findlay. Ohio 45840. 
Applicants representative: James M. 
Burtch. 100 East Broad Street. Columbus. 
Ohio 43215. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Lime . 
limestone, and limestone products, from 
the plantslte of the National Lime & 
Stone CO., located at or near Cary 
(Wyandot County). Ohio, and Holmes 
Township (Crawford County >, Ohio, to 
points in Michigan, Indiana. Illinois. 
Kentucky, New Jersey. New York. Penn¬ 
sylvania, Tennessee, West Virginia. Wis¬ 
consin. and Missouri. 

Not*. —If a hearing la deemed ncce&sary. 
applicant requests it bo held at Columbus. 
Ohio. 

No. MC 138603. filed March 26. 1973. 
Applicant: LAWRENCE TRANSFER k 
STORAGE CO., INC., 609 Massachusetts 
8treet. Lawrence. Kans. 6G044. Appli¬ 
cant's representative: Wm. M. Crawford. 
P.O. Box 99156, Seattle, Wash. 98199. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Used house¬ 
hold goods, restricted to the transporta¬ 
tion of shipments having a prior or sub¬ 
sequent movement, in containers, beyond 
the points authorized, and further re¬ 
stricted to the performance of pickup 
and delivery service in connection with 
the packing, crating, and containeriza¬ 
tion. or unpacking, uncrating, and de¬ 
containerization of such shipments be¬ 
tween points in Atchison. Douglas, 
Franklin, Jackson. Jefferson. Johnson, 
Leavenworth, Miami. Osage. Shawnee, 
and Wyandotte Counties. Kans.. and 
Jackson, Clay, and Platte Counties. Mo. 

Notv .—Applicant holds & motor contract 
courier permit In No. MC-111014 and subs 
thereunder, therefore dual operations may 
be Involved Applicant states that the re¬ 
quested authority cannot or will not be 
tacked with its existing authority. IX a bear¬ 
ing Is deemed necessary, applicant requests 


It be held at Lawrence or Kansas City. 
Kans. 

No. MC 138616, filed April 4. 1973. Ap¬ 
plicant: HERMANEHILLDO CAMPOS 
III, doing business as CAMPOS DE¬ 
LIVERY 8ERVICE. 4 Voe Place, Mon¬ 
terey, Calif. 93940. Applicant’s repre¬ 
sentative: Eldon M. Johnson, 650 Cali¬ 
fornia Street. Suite 2808. San Francisco, 
Calif. 94108. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities (except classes A and 
B explosives, household goods os defined 
by the Commission, commodities In bulk, 
livestock and commodities requiring re¬ 
frigeration), between the San Jose Mu¬ 
nicipal Airport at San Jose, Calif., on 
the one hand, and, on the other. Watson¬ 
ville. Calif., and points in Monterey 
County. Calif., restricted to shipments 
having an immediate prior or subsequent 
movement by air. 

Not*.—I f a hearing la deemed necessary, 
applicant requests It be held at Monterey or 
San Francisco, Calif. 

Applications or Water Carriers 

No. W-1260 (sub-No. 2) (Coastwise 
Packet Co., Inc., common ca rrier a p- 
plicatlon). Applicant: COASTWISE 
PACKET CO.. INC.. Vineyard, Mass. 
02568. Application filed April 11. 1973, 
seeking authority to operate as a com¬ 
mon carrier, in interstate or foreign 
commerce, by sailing vessel, from June 
through September, in the transporta¬ 
tion of passengers In round-trip cruise 
service out of Vineyard Haven, Mass., to 
ports and points along the Atlantic Coast 
and tributary waters between Nantucket, 
Mass., and Fishers Island, Conn., inclu¬ 
sive. and return. 

W-1267 (sub-No. 1), (August H. Fraza 
and Dorothy H. Fraza common carrier 
application). filed April 18, 1973. Appli¬ 
cant: AUGUST H. FRAZA AND DORO¬ 
THY H. FRAZA, 506 First Avenue. Dixon. 
HI. 61021. Applicant's representative: 
John W. Ball. Jr.. 920 15th Avenue. East 
Moline. HI. 61244. Application for a cer¬ 
tificate to institute a new operation as 
a common carrier by water, by self-pro¬ 
pelled vessels, in Interstate or foreign 
commerce, in the transportation of pas¬ 
sengers, iix excursion and charter service, 
out of and returning to ports and points 
along the Mississippi River the entire 
length of the States of Illinois and Iowa, 
between May and October each year. 

By the Commission. 

( seal 1 Robert L. Oswald. 

Secretary. 

[FR Doc 73-8584 FUed 5-2-73;8:45 am) 

ATOMIC ENERGY COMMISSION 

ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS 157TH ACRS MEETING 

Notice of Meeting 

April 30. 1973. 

The Federal Register notice, published 
at 38 FR 10494 (Apr. 27. 1973». relating 
to the 157th ACRS meeting, is revised to 
correct the date for that portion of the 


meeting open to the public from Thun* 
day. May 12, 1973, to Thursday May u> 
1973. 

John V. ViKCicutrnA, 
Advisory Committee Management 

Officer 

|FR Doc.73-8774 Filed 5-2-73:8:45 tm\ 


SUBCOMMITTEE ON THE EDWIN I. HATCH 
NUCLEAR PLANT 

Notice of Meeting 

April 30.1973. 

In accordance with the purpose* of 
section 29 and 182b. of the Atomic Enerp 
Act (42 U.8.C. 2039. 2232b.), the Advisor) 
Committee on Reactor Safeguards Sub¬ 
committee on the Edwin I. Hatch Nu¬ 
clear Plant will hold a meeting on May 24 
1973 in room 1046 at 1717 H Street 
Washington. D.C. The purpose of this 
meeting will be to review the application 
of Georgia Power Co. for a llccme to 
operate unit 1, located near Baxley, Gi 
The following constitutes that portion 
of the Subcommittee’s agenda for the 
above meeting which will be open to the 
public: 

Thursday, May 24,1973, 9:30 *.m.-3:$0 p.«- 
Review of th® application for an openling 
llcens® (presentation** by the A EC initia¬ 
tory staff and Oeorgla Power Co and W 
consultants, and discussions with Mm 
groups). 

In connection with the above a^cndi 
item, the Subcommittee will hold an 
executive session at 8:30 a.m. which wiS 
Involve a discussion of Its preliminary 
views, and an executive session at the cod 
of the day. consisting of an exchange of 
opinions of the Subcommittee member* 
and internal dclibcratioas and formula¬ 
tion of recommendations to the ACRS. 

In addition, prior to the cxecuuve ses¬ 
sion at the end of the day. the Subcom¬ 
mittee may hold a closed session 
the regulatory staff and applicant to dip 
cuss privileged information relating w 
plant security and initial core design. If 
necessary. 

I have determined, in accordance wi£ 
subsection 10(d) of Public Law 92-W 
that the executive sessions at the begin¬ 
ning and end of the meeting will co 
of an exchange of opinions and forma* 
lation of recommendations, the disci*- 
sion of which, if written, would [w 
within exemption (5) of 5 U.S.C. 552‘b • 
and that a closed session may be new. 
if necessary, to discuss certain document 
which arc privileged, and fall within ex- 
emption (4) of 5 U.S.C. 552(b). 
sential to close such portions of tw 
meeting to protect such privileged infor¬ 
mation and to protect the free inter¬ 
change of Internal views and to 
undue Interference with Agency or com¬ 
mittee operation. 

Practical considerations may dj* 
alterations In the above agenda 
schedule. 

The chairman of the Subcommittee 
empowered to conduct the meeting ® 
manner that in his Judgment will ts>ca m 
late the orderly conduct of business. 
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With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(D Persons wishing to submit written 
statements regarding the agenda item 
may do so by mailing 25 copies thereof, 
postmarked no later than May 18. 1973. 
to the Executive Secretary. Advisory 
Committee on Reactor Safeguards. U.8. 
Atomic Energy Commission. Washington. 
DC. 20545. Such comments shall be based 
upon the application for an operating 
license and related documents on file and 
Available for public inspection at the 
Atomic Energy Commission's Public 
Document Room. 1717 H Street NW., 
Washington. D.C. 20545. and at the Ap¬ 
pling County Public Library, Parker 
Street. Baxley. Georgia 31513. 

<b> Those persons submitting a writ¬ 
ten statement in accordance with para¬ 
graph (a> above may request an oppor¬ 
tunity to make oral statements concern¬ 
ing the written statement. Such requests 
shall accompany the written statement 
and shall set forth reasons Justifying the 
need for such oral statement and its use¬ 
fulness to the Subcommittee. To the ex¬ 
tent that the time available for the meet¬ 
ing permits, the Subcommittee will re- 
edre oral statements during a period of 
no more than 30 minutes at an appro¬ 
priate time, chosen by the chairman of 
the Subcommittee, between the hours of 
1:30 pm. and 3:00 pjn. on the day of the 
meeting. 

<c> Requests for the opportunity to 
make oral statements shall be ruled on 
by the chairman of the Subcommittee, 
who is empowered to apportion the time 
available among those selected by him 
to make oral statements. 

<d) Information as to whether the 
meeting has been canceled or resched¬ 
uled and in regard to the chairman's 
ruling on requests for the opportunity to 
present oral statements, and the time 
allotted, can be obtained by a prepaid 
telephone call on May 22. 1973. to the 
office of the Executive Secretary of the 
Committee < telephone: 301-973-5651) 
between 8:30 a.m. and 5:15 pm. eastern 
daylight time. 

Questions may be propounded only 
b>* members of the Subcommittee and its 
consultants. 

JP Seating for the public will be avall- 
ab;e on a first-come-flrst-served basis. 

*g> Copies of minutes of public ses¬ 
sions will be made available for inspec- 
Uon on or after July 9. 1973. at the 
Atomic Energy Commission's Public Doc- 
Room. 1717 H Street NW., Wash¬ 
ington. D.C. Copies may be obtained 
upon payment of appropriate charges. 

John V. Vincicuerra. 
Advisory Committee Management 

Officer. 

I*R Doc.73-8775 Piled 5 2 73:8:46 am] 


Site, Nevada; transuranium solid waste 
development facility, Las Alamos Scien¬ 
tific Laboratory, New Mexico: future 
high level waste facilities. Savannah 
River Plant, South Carolina; and cal¬ 
cined solids storage additions. National 
Reactor Testing Station. Idaho; issued 
pursuant to the Atomic Energy Commis¬ 
sion's implementation of section 102(2) 
(c) of the National Environmental Pol¬ 
icy Act of 1969 arc being placed In the 
Commission's Public Document Room. 
1717 H Street NW.. Washington. D.C. 
20545. and in the Commission's Albu¬ 
querque Operations Office, P.O. Box 5400, 
Albuquerque. N. Mex. 87115: Chicago 
Operations Office. 9800 South Cass Ave¬ 
nue. Argonno, 111. 60439; Grand Junction 
Office, P.O. Box 2567, Grand Junction. 
Colo. 81501: Idaho Operations Office. 
P.O. Box 2108. Idaho Palls. Idaho 83401; 
Oak Ridge Operations Office, P.O. Box 
E. Oak Ridge. Term. 37830; San Fran¬ 
cisco Operations Office. 2111 Bancroft 
Way. Berkeley. Calif. 94704. and Health 
and Safety Laboratory, 376 Hudson 
Street, New York. N.Y. 10014. These 
statements were prepared in support of 
the Commission's legislative action re¬ 
lated to the fiscal year 1974 nuclear 
weapons testing program and addition 
of waste storage and processing facilities 
at various sites. 

These final environmental statements 
will be furnished upon request addressed 
to the Director, Division of Environ¬ 
mental Affairs, U JQ. Atomic Energy Com¬ 
mission, Washington, D.C. 20545. 

Dated at Germantown. Md„ this 27th 
day of April 1973. 

For the Atomic Energy Commission. 

Gordon M. Grant, 

Acting Secretary 
of the Commission. 

|FR Doc.73-8694 Piled 5-2-73:8:45 am] 

CIVIL AERONAUTICS BOARD 

(Docket No. 24180J 

HAWAIIAN AIRLINES, INC. 

Notice of Oral Argument Regarding Hana 
Suspension Case 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958. as amended, that oral argument in 
the above-entitled matter is assigned to 
be held before the Board on June 20. 
1973. at 10 a.m. (local time) in room 
1027, Universal Building. 1825 Connecti¬ 
cut Avenue NW, Washington, D.C. 

Dated at Washington, D.C.. April 27. 
1973. 

(seal 1 Ralph L. Wiser, 

Chief Administrative Law Judge. 

(PR Doc.73-8718 Piled 5-2 73.8:45 am] 


UNDERGROUND nuclear testing 

PROGRAM. ET AL. 

Notice of Availability of Environmental 
Statements 

«n5t^L U . h 1 r * by Blvcn 11181 four A™ 
n u X^ m , cnl81 statements: Undcrgroun 
r testing program. Nevada Te* 


(Docket No. 17484] 

PAN AMERICAN WORLD AIRWAYS, INC., 
ENFORCEMENT PROCEEDING 

Notice of Postponement of Hearing 
Regarding Enforcement Proceeding 

Notice is hereby given that the hearing 
tn the above-entitled proceeding previ¬ 


ously scheduled for May 1. 1973 (38 FR 
8014). Is hereby postponed indefinitely. 

Dated at Washington. D.C., April 26. 
1973. 

(seal] Richard M. Hartsock, 
Administrative Law Judge. 
(PR Doc 73-8717 Piled 5- 2-73:8:45 am] 


(Docket No 24488, etc; Order 73-4-118] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Passenger-Fare Matters in 
Western Hemisphere; Correction 

The subject order printed in the Fed¬ 
eral Register on page 10495 of the issue 
for Friday. April 27,1973. should be Order 
73-4-118 and the adoption date should 
be April 27. 1973. 

By the Civil Aeronautics Board. 

[seal! Edwin Z. Holland, 

Secretary . 

|FR Doc.73-8718 Piled 5-2-73:8:46 am) 


COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

COTTON TEXTILE PRODUCTS PRODUCED 

OR MANUFACTURED IN THE FEDERA 

TIVE REPUBLIC OF BRAZIL 

Entry or Withdrawal From Warehouse for 
Consumption 

April 30,1973. 

On February 23. 1973. there was pub¬ 
lished in the Federal Register (38 FR 
5007) a letter dated February 22. 1973. 
from the Chairman, Committee for the 
Implementation of Textile Agreements, 
to the Commissioner of Customs control¬ 
ling imports of cotton textile products 
in category 64 (other than terry) pro¬ 
duced or manufactured in the Federative 
Republic of Brazil and exported to the 
United States during the 12-month pe¬ 
riod beginning October 1, 1972. The pur¬ 
pose of this notice is to announce that 
this control is being lifted, effective as 
soon as possible. 

Accordingly, there is published below 
a letter of April 30.1973, from the Chair¬ 
man of the Committee for the Implemen¬ 
tation of Textile Agreements to the Com¬ 
missioner of Customs directing that the 
aforementioned control be lifted, effec¬ 
tive as soon as possible. 

Seth M. Bodner. 

Chairman, Committee for the 
Implementation of Textile 
Agreements, and Deputy As - 
sis tan t Secretary for Re¬ 
sources and Trade Assistance. 

OOMMITTTE rO* THE IMPLEMENTATION OP 
Textile Agreements 

Commissioner of Customs. 

Department of the Treasury, 

Washington. D C. 20229. 

April 30. 1073. 

Dear Mr. Commissioners This directive 
cancels the directive Issued to you on Febru- 
ary 22. 1973. by the Chairman. Committee for 
the Implementation of Textile Agreements, 
which established import controls on ootton 
teattle products In category 54 (other than 
terry) produced or manufactured in the 
Federative Republic of Brazil. 
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Under the term* of the long-term arrange¬ 
ment regarding international trade In cotton 
textiles done at Geneva on February 9. 1992. 
pursuant to the bilateral cotton textile agree¬ 
ment of October 23. 1970, as amended, be¬ 
tween the Governments of the United States 
and the Federative Republic of Brazil, and 
in accordance with the procedures of Execu¬ 
tive Order 11951 of March 3. 1972, you are 
directed, effective as soon as possible, to 
permit entry of cotton textile products in 
category 64 (other than terry) produced or 
manufactured In the Federative Republic ol 
Brazil and exported to the United States 
during the period October 1, 1972. through 
September 30. 1973. 

In carrying out this directive, entry Into 
the United States for consumption shall be 
construed to Include entry for consumption 
into the Commonwealth of Puerto Rico 

The actions taken with respect to the Gov¬ 
ernment of the Federative Republic of Brazil 
and with respect to Imports of cotton textile 
products from the Federative Republic of 
Brasil have been determined by the Com¬ 
mittee for the Implementation of Textile 
Agreement* to Involve foreign affairs func¬ 
tions of the Untied States Therefore, the 
directions to the Commissioner of Customs, 
being necessary to the implementation of 
such action a, fall within the foreign affairs 
exception to the rulemaking provisions of 5 
US C. 553. This letter will be published In 
the Pedkral Rnnum. 


Sincerely. 


Srru M. BoDNxa, 

Chairman, Committee for the Im¬ 
plementation of Textile Agree¬ 
ment*. and Deputy Amittant Sec¬ 
retary fee Resource* and Trade. 
Assistance, 


IFR Doc.73-«852 Filed 5-2-73:8 45 ami 


COMMISSION ON AMERICAN 
SHIPBUILDING 

NOTICE OF CLOSED MEETING 

Pursuant to the requirements of the 
Federal Advisory Committee Act. notice 
is hereby given that there will be a meet¬ 
ing of the Commission on American Ship¬ 
building on Friday. May 11, 1973. at 9:30 
ajn. The meeting will be held In the 
Commission's offices, room 1300, 1717 
Pennsylvania Ave. NW„ Washington. 
D.C. The meeting will be held for the pur¬ 
poses of reviewing reports prepared for 
the commissioners and of preparing the 
Commission's final report to the Presi¬ 
dent and the Congress. Since matters 
pertaining to national security will be in¬ 
cluded in the review of reports received 
and in the preparation of the final re¬ 
port. the meeting will not be open to the 
public. 

John H. Lancastkh, 

Executive Director. 

|FR Doc.73-8695 Filed 5-2-73,8:45 ami 


COMMITTEE FOR PURCHASE OF 
PRODUCTS AND SERVICES OF 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

PROCUREMENT LIST 

Notice of Withdrawal of Proposed 
Additions 

Notice is hereby given that the com¬ 
modities and services published on pages 
824 and 825 of the Federal Register of 


January 19. 1972. as proposed additions 
to the initial procurement list are with¬ 
drawn except for those listed below. 
Commodity 

CLASS 7**0 

Box. Index Card. 7520-234 6356 

Box. Index Card__ 7520-285-9143 

Box. Index Card_ 7520-285-3147 

Slavic* 

Mailing, Washington. D.C. 

By the Committee. 

Charles W. Fletcher. 
Executive Director . 
[FR Doc.73-8689 Filed 5-2-73;8:45 am] 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
Notice of Availability 

Environmental impact statements re¬ 
ceived by the Council from April 16 
through April 20. 1973. 

Note.—A t the head of the listing of slate- 
menu received from each agency la the name 
of an Individual who can answer questions 
regarding those statements. 

Dxpabtmxnt or Acaicri/nritx 

Contact: Dr T. C. Byerly, Office of the Sec¬ 
retary, Washington. D.C. 20250, 202-447 7803. 

roacsT axavicc 

Draft 

Vegetation manipulation with herbicides. 
Rio Arriba and Catron Counties. N. Mcx , 
April 17: The proposal is for the use of the 
herbicide 2.4-D on several areas of the 
Apoohe and Santa Fe National Forests, in 
order to control Invading sagebrush. rabbit- 
brush. snakeweed, and plngue <58 pages). 
IKLR Order No. 00653.) <NTT8 Order No. EIS 
73 0653-D.) 

Anthony Lakes Unit. Wallowa Whitman 
National Forest, Grant, Union, and Baker 
Counties, Oreg.. April 17: The proposal is for 
the relocation and consolidation of oertain 
recreational activities, including camping 
facilities, picnicking grounds, and hiking 
trails, and the expansion of an adjacent 
privately owned ski area. There wlU be ad¬ 
verse visual impact, and some soil dis¬ 
turbance <50 pages). (ELR Order No. 00665.) 
(NTIS Order No EIS 73 0055- D ) 

Final 

Cooperative spruce bud worm suppression 
project, several counties In Maine. AprU 18: 
The statement refers to the proposed aerial 
spraying in late May and June 1973. of 
600.000 acres of State and private woodlands 
in Aroostook, Penobscot, Piscataquis, and 
Washington Counties. In order to minimize 
further spruce bud worm caused tree mortal¬ 
ity. The chemical agents to be used are 
Zeetran and fenltrothlon. The Insecticides 
may find their way into local water systems, 
with possible adverse effect to aquatic life 
(124 pages). Comments made by: USD A, 
DOC. EPA, and HEW. (ELR Order No 00672.) 
(NTIS Order No. EIS 73 0672 F.) 

Son. Conseevation Sravicx 

FlftoJ 

Little Creek watershed. Wheeler and Lau¬ 
rens Counties. Oa.. April 17: The statement 
considers a soli erosion and Hood control pro¬ 
gram which would Involve land treatment 
measures and the construction of 13 reser¬ 
voirs. Approximately 193 acres of woodland 
and agricultural land will be inundated, 
along with 8.7 miles of Intermittent streams 


<37 pages). Comments made by: DOC, Dot, 
EPA. and U8DA. (ELR Order No. 00657» 
(NTIS Order No. EIS 73 0057 F.) 

Ban lick Creek watershed project. Boot* 
and Kenton Counties. Ky.. April 17: 77* pj*. 
pose) Is for a flood protection, recreant ^ 
water storage project on the 37,800-acre 
terahed. Project features Include land tmt- 
ment measures, one single purpose structure, 
and three multiple purpoee structure*, a^ 
proxlmately 915 acres will be committed t* 
the project. 8omc of this acreage, along 
8 5 miles of stream, will be Inundated Party- 
eight families will be displaced <59 p*p»|, 
Comments made by: COE. EPA, HEW, St*:e 
and regional agencies, and concerned ciu* 
sens. (ELR Order No. 00656.) (NTI3 Order 
No. EIS 73 0656-F.) 

Dcpabtmzxt or Dcrx.vt.i. 

ARM V COOTS 

Contact: Mr. Francis X. Kelly, Director. 

Office of Public Affairs, attention : DAEN-PA? 
Office of the Chief of Engineer*. U3. Anzj 
Corps of Engineers. 1000 lndeprr.denee An- 
nue SW.. Washington. DC. 20314. 202-683- 
7198. 

Draft 

Sweetwater River and Btate Route M. San 
Diego County. Calif., April 18: The document, 
a revised draft, refers to a project far which 
a draft statement was filed on January H 
1973 (ELR Order No. 00086: NTIS Order Ra 
EIS 73 0066-D> . The proposed project Lv 
volvcs the construction of channel verb 
and levees along 3.1 miles of the river, for Q» 
purpose of flood control. A State hlghwtf 
(State Route 54), will be constructed fc 
conjunction with the channel, with Ism 
being built upon the levees. Salt wster tr¬ 
ims Ion to the river will Increase. Approxi¬ 
mately 264 acres wlU be committed to tin 
action: local development may be accelerate 
(84 pages). (ELR Order No. 00998.) (NIB 
Order No. EIS 73 0068-D.) 

Diked Disposal. Hart and MlUrr Man* 
Baltimore County. Md., April 18 : The pro¬ 
posal la for the creation of a diked dlsponi 
area adjacent to Hart and Miller Island*, fe 
order to contain dredge spoil from ehannek 
In Baltimore Harbor and upper Champed* 
Bay. An 1.100-acre Island will be cmtrf 
Adverse Impact will Include unaiKhtltnox 
obnoxious odors and disturbance of imrto* 
blots (144 pages). (ELR Order No 00661' 
(NTIS Order No. EIS 73 0607-D.) 

FrnrjiAi. Powxx OoauOBAio* 

Contact: Dr Richard F. Bill. Acting M- 
riser on Environmental Quality. 441 O 
NW , Washington. D.C. 20426. 2G2-3M-4044. 

Draft 

Chippewa Reservoir. Project No. 106. Saw¬ 
yer County, Wls., April 18: The proposal « 
the approval of an application by Norths 
States Power Co. for a new iicctw* for 
project. The project consists of a 1 , 2*0 fort 
long. 45 foot high dam, and 223.000 aat-fc* 
reservoir. The project Is a storage reternC 
with no power generating facUUlc-* gu troy~ 
lcatlon could increase with further reat* 
fttlonal development (130 pages* (ELR 
der No. 00691) (NTIS Order No Els •> 
0061-D.) 

Courthouse and Federal office butidijjt 
Eugene, Lane County, Oreg.. April l*: 
proposal is for the construe tlou of » 
courthouse and office building of lOWJ* 
gross square feet in the city of Eugene td* 
building will house 19 agencies 
courts, and congressional offices. There 
be construction disruption (77 page*)- !■** 
Order No. 00977) (NTIS Order No tJS •’ 
0977-D.) 

Final 

Social Security Payment Center. WIT 
vanla. April 19; The statement rti*t*u>^ 
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peeped construction of a seven-story (70.- 
qOO ft*) office building to house the Social 
Becurtty Payment Center for the Depart- 
merit of Health. Education, and Welfare In 
pMUdrlphla. The immediate neighborhood 
of the site lacks commercial services for the 
sorters (67 pages). Comments mode by: 
rSDA. HUD, DOC. EPA. AEC. and DOI. 
fXH Order No. 00076) (NTLS Order No. EIB 
750076 P> 

GtNUlAL 8KBV1CSS ADMINISTRATION 

Contact: Mr. Rod Kroger. Acting Admin- 
atrator, OSA-AD, Washington. D.C. 20405. 
302 343 0077. 


Drift 

Courthouse-Federal Office Building. Char¬ 
lotte Amalie. V 1 ., April 16: The proposed ac¬ 
tion consists of the construction of a Fed¬ 
eral building to provide space for 160 em¬ 
ployees of the 06. courts, the UB. Postal 
Service and 12 other Federal agencies. The 
thrre-Atorv concrete-reinforced building will 
contain approximately 86.000 gross ft 5 ; sur¬ 
face parking will be provided for 90 vehicles 
(32 pages). (KLR Order No. 00645.) (NTIS 
Order No. EIS 73 0646-D.) 

Dwight D. Elsenhower Library. Dickinson 
County. Kan*., April 6: The proposal is for 
major improvements at the Dwight D 
Ssenbovrer Library. Included are the acqui¬ 
sition of land; the construction of additional 
parking facilities; the construction of a vis¬ 
itors* center; and the completion of land- 
Uteri' center; and the completion of land¬ 
scaping These are Intended to accommodate 
the Increasing number of visitors There will 
be adverse Impact from construction dis¬ 
ruption (52 pages). (KLR Order No. 00583.) 
(NT18 Order No. EIS 73 0593-D ) 

Courthouse and Federal Office Building. 
Dayton. Ohio. April 16: The statement refers 
to tli* construction of a new Courthouse 
sad Federal Office Building In Dayton. The 
bulJdlrijj will accommodate the UB. courts, 
a postal nation, and 12 other Federal agen¬ 
cies The facility will have a gross area 
of approximately 162.000 ft* in nine stories 
and a basement, and will house approxi¬ 
mately 440 employees (38 pages). (ELR Or¬ 
der No 00644.) (NTIB Order No. E18 73 
0044-D .) 

FWeraJ Office Building. Oktahoma City. 
Okla. April 18: The proposal Is for the con¬ 
struction of a new Federal office building In 
Oklahoma City. The 441.000 gross ft* build¬ 
ing will house several Federal agencies, and 
provide parking for 600 vehicles The 
is m an urban renewal area of the city. 
There will be adverse impact from construc¬ 
tion disruption (76 page*). lELR Order No. 
00662 ) (NTIS Order No. EIS 73 0062-D.) 


OKfAJlTMENT OF HUD 

Contact: Mr. Richard H. Brown. Director. 
Environmental and Land Use Planning Dt- 
Washington. DC. 20410. 202- 

755-4186. 

Drift 

Historic Hill urban renewal. Newport. R.I.. 
April 20. The statement refers to a 42.7-acre- 
renewal area, two-thirds of which lies 
within the Newport Historic District. The 
proposal Includes the acquisition of a number 
w properties, with tbe demolition of some 
the rehabilitation of others, along with 
!?* conatruc tlon. Demolition will result In 
ml J* rm * n * n t l«» of units which are on 
^National Register of Historic Places (76 
WSL (ELR Order No. 00679.) (NTIS Order 
EIS 73 0679-D.) 

final 


Chatham west I. Maas.. April 20: The 
tiJT“I®?* PBfm 10 t* 10 proposed construe - 
011 of 300 unite of multi-family housing on 


a 20 4-acre site in the city of Brockton. Ad¬ 
verse Impacts of the project include the ef¬ 
fects upon surface water runofl and upon the 
aesthetic environment of an adjacent park. 
Comments made by: DOC, COE. EPA. HEW. 
DOl. and DOT. (ELR Order No. 00680 ) (NTIS 
Order No. EIS 73 O 68 O-P.) 

Department or Interior 

Contact: Mr. Bruce Btanchard. Director. 
Environmental Project Review, room 7260. 
Department of the Interior. Washington. D C. 
20240. 202-343-3891. 

bureau or land management 


Final 

Outer Continental Shelf lease sale. Texas. 
April 13: The statement refers to the proposed 
sale of leases to 129 tracts (totaling 697.643 
acres) of Outer Continental Shelf (OC3) 
lands offshore Texas. The tracts will be ex¬ 
plored for oU and natural gas reserve; the 
sale will take place In late spring. 1973. AJ1 
tracts offered pose some degree of pollution 
risk to the marine environment and/or ad¬ 
jacent shoreline; each is subject to a matrix 
analytical technique in order to evaluate 
significant environmental Impacts should 
leasing and subsequent oil and gas explora¬ 
tion and production ensue, (approximately 
650 pages). Comments made by: EPA, DOC. 
DOI. AEC. OEP. DOT. and agencies of Flor¬ 
ida, Alabama, Mississippi, and Texas. (KLR 
Order No. 00630.) (NTIS Order No. EIS 73 
0630-F.) 


NATIONAL PABK SXSV1CK 

Fossil Butte National Monument. Lincoln 
County, Wyo.. April 11: The proposal U for 
the legislative deaignation of 8.180 acres as 
the Possll Butte National Manument. The 
purpose of the action U that of preserving 
the greatest concentration of fossilized fresh¬ 
water fish in the Nation, and one of tbe few 
such repositories in the world. (44 pages). 
Comments made by: IJSDA, COE. EPA. DOI. 
and State agencies (ELR Order No. 00620.), 
(NTIS Order No. EIS 73 062O-F.) 

DCPAJtTMCNT or TRANSPORTATION 

Contact: Mr. Martin Convisser, Director. 
Office of Environmental Quality. 400 Seventh 
Street SW . Washington. D C 20590. 202 466- 
4357. 

Draft 

Federal-Aid Highway and Mass Transpor¬ 
tation Act of 1973, April 16: The proposed 
bill defines the proper use of highway moneys 
for transportation projects. The legislation 
provides for continuation of the Federal-aid 
highway program with a number of funda¬ 
mental changes in funding highway con¬ 
struction and urban mans transportation fa¬ 
cilities and equipment. The purposes of the 
changes are to: Provide increased resources 
to deal with metropolitan are an; provide in¬ 
creased flexibility to State and local gov¬ 
ernments to decide their transportation pri¬ 
orities by abolishing narrow categorical gram 
programs: and provide an assured pattern 
of program growth by funding both highway 
and public transit projects from the Highway 
Trust Fund (40 pages). (ELR Order No. 
00648.) (NTIS Order No. EIS 73 0643-D ) 

rCDDLAL AVIATION ADMINISTRATION 


Draft 

Stephens County Airport, Stephens County, 
Tex., April 16: The statement refer* to the 
proposed Improvement of the existing coun¬ 
ty-owned airport located near Breckemidge 
Approximately 0.04 acres of land will be ac¬ 
quired for runway extension and related Im¬ 
prove menu (30 pages). (ELR Order No. 
00648.) (NTIS Order No. EIS 73-0648-D) 


rfDtlAL HIGH WAT ADMINISTRATION 
Addendum 

Copper River Highway. Alaska. April 10: 
This addendum supplements the Copper 
River Highway environmental Impact state¬ 
ment which was filed March 15. 1973 (ELR 
Order No. 00453; NTIS Order No. EIS 73 
0453-D). The addendum assesses the Impact 
of the first 39 miles of the Copper River High¬ 
way (21 page*). (ELR Order No. 00647 ) 
(NTIS Order No. EIS 73 0647-D.) 

Draft 

Mission Street-Southeast Bellevue Street. 
Marion County. Salem. Oreg.. April 9: The 
proposed project Involves the reconstruc¬ 
tion of the 12th Street-13ih Street connector 
between Mission and Bellevue Streets. Total 
length of the project is 1.300 feet. The facu¬ 
lty will result In Increased noire and air pol¬ 
lution levels (20 page*). (ELR Order No. 
006071 (NTIS Order No. EIS 73 0007-D) 

Final 

Kellogg Freeway (UB. 54 Kansas 96). 
Sedgwick County. Rons.. April 18: The state¬ 
ment refers to the proposed reconstruction of 
0,578 mile of Kellogg and 0.433 mile of Hill¬ 
side Streets in Wichita Sixty-two acres are 
required for additional right-of-way; 194 
dwelling units housing approximately 600 
persons will be displaced (145 pages). Com¬ 
ments made by: USD A, COE, EPA. USCO 
and HUD. (KLR Order No. 00664) (NTIS Or¬ 
der No. EIS 73 0664-P.) 

Kentucky 2406. Dutchmans Lone to Can¬ 
non Lane. Jefferson County. Ky. April 13: 
Tbe statement refers to the proposed four- 
laning of 1.25 miles of existing two-lane 
Kentucky 2408 from Dutchmans Lane to 
Cannons Lane Approximately 3 5 acres are 
required for additional right-of-way. Air pol¬ 
lution will increase due to Increased usage of 
the facility (59 pages). Comments made by: 
HUD. DOI. USD A. EPA. and State agencies. 
(ELR Order No 00638) (NTIS Order No. EIS 
73 0833-F.) 

Upper Mississippi Rtvn Basin Comm 

Contact: Mr. George W. Grlebenow, Chair¬ 
man, Upper Mississippi River Basin Commis¬ 
sion. Federal Building, room 610. Fort Snell- 
ing. Twin Cities. Minn. 55111. 612-725 4690 

Draft 

Upper Mississippi Rtver Basin Study. April 
16: The proposal Is for the approval and 
adoption of a framework for a program to 
be ufved as a guide for the future manage¬ 
ment and development of the basin's water 
and related land resources. Portions of South 
Dakota. Minnesota. Wisconsin, Michigan. 
Iowa. Illinois. Indiana, and Mlssiourl arc in¬ 
cluded in the basin (18 pages). (ELR order 
No. 00646.) (NTIS Order No. EIS 73 0640 D i 
VmatANs Administration 

Contact: Mr. William H. Bowen, 001 A. 
Staff Assistant to the Deputy Administrator, 
B10 Vermont Avenue NW.. room 1127, Wash¬ 
ington. D C. 20420. 202-389-2830. 

Final 

Veteran* Administration Hospital. Los 
Angeles County. Calif-, April 17: The state¬ 
ment considers the construction of an 820- 
bed replacement hospital In Los Angeles. The 
hospital will be a major contribution to the 
medical education program of the UCLA Med¬ 
ical School. Construction will be disruptive 
to the area (27 pages). Comments made by: 
EPA. HEW. HUD, USDA. COE. DOI. and DOT 
(ELR Order No. 00652) (NTI8 Order No. EIS 
73 0652-F.) 

Bryan P. Jrnny, 

Acting General Counsel . 

[PR Doc.73-8768 Filed 5-2-73;8:45 am) 
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ENVIRONMENTAL PROTECTION 
AGENCY 

PESTICIDE CONTROL ACT 
IMPLEMENTATION 

Notice of Meeting 

On January 9,1973. the Environmental 
Protection Agency published In the Fed¬ 
eral Register <38 FR 1142) an Imple¬ 
mentation plan for the Federal Environ¬ 
mental Pesticide Control Act of 1972. 
That document set forth the Agency's 
general plan for Implementing the act. 
informed the public as to the dates when 
the different sections became or become 
effective, and invited preliminary views, 
as to form and content of the regulations. 

A further statement was published in 
the Federal Register <39 FR 3002) on 
January 31. 1973. This statement ex¬ 
plained in detail the procedures to be 
followed by the Agency in supplementing 
those major sections of the act which 
become fully effective In from 1 to 4 
years, and solicited comments from in¬ 
terested persons on specific questions and 
issues. The statement also designated six 
subgroups to consider in detail proce¬ 
dures for the Implementation of sections 
3. 4. 5. 7, 8. and 24 of the act, and listed 
the subgroups, their membership, and the 
Issue areas to be considered by each 
group. 

After further consideration of certain 
of the issues listed under the subgroup 
on registration of pesticides. It has been 
concluded that these issues should be dis¬ 
cussed in a public meeting to afford In¬ 
terested parties an additional opportu¬ 
nity to participate in the rulemaking 
process. 

Notice is hereby given that a 1-day 
meeting open to the general public will 
be held as follows: 

May 16. 1973, 9 A-in., room 132. States Services 

Building. 1625 Sherman Street. Denver, 

Colo. 

Suggestions and comments are Invited 
from all interested parties on how the 
subgroup should treat the following 
issues: 

1. Procedures for registration of intrastate 
products .—Femicide product* manufactured 
and distributed solely within a State are 
registered under State laws and will require 
Federal registration when regulations under 
section 3 are promulgated. Comments are In¬ 
vited on the part State agencies can carry 
out m accomplishing such registrations. 

2. Procedures for making registration data 
available under section 3(e)(2).—Data and 
other scientific information relevant to prod¬ 
uct registration, with the exceptions pro¬ 
vided In section 3. subsection (c) (1) (D) and 
section 10, must be made available to the 
public. Comments are invited on how this 
can best be accomplished within the regula¬ 
tory process. 

3. Section 24(c)—State registration of pes¬ 
ticides to meet *•special local needs '*.—The act 
provides for delegation of authority to State 
agencies to Issue limited registrations of In¬ 
tros ta to products to meet special local needs. 
The State agency must be certified by the 
Administrator as capable of exercising tho 
necessary control to Insure that such regls- 
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trations will be In accord with the purpose* 
of the act. Comment# are Invited on what 
should be the requirements for State certifi¬ 
cation to register products under this 
provision. 

Persons wishing to make their views 
known to this Agency are Invited to at¬ 
tend tills meeting. Oral statements will 
be limited, however, written statements 
may be filed for the record. Four copies 
will be required. 

Done this 30th day of April 1973. 

David D. Dominick, 
Assistant Administrator 
lor Categorical Programs . 

|FR Doc.73 3703 Filed 6-2-73:8:46 ami 

FEDERAL COMMUNICATIONS 
COMMISSION 

IFCC 73-4411 

PRIME TIME ACCESS RULE 

Memorandum Opinion and Order 
Regarding Certain Stations 

In the matter of request for waiver of 
the prime time access rule <5 73.658<k)) 
to redesignate the hours of prime time 
for stations in Indianapolis, Ind., during 
the daylight-saving-time months. 

X. The Commission here considers let¬ 
ter requests by the licensees of two of the 
three network-affiliated stations in In¬ 
dianapolis. Ind. (WRTV, dated April 13. 
1973, and WISH-TV. dated AprU 16. 
1973), asking that the Commission re¬ 
designate the hours of prime time for 
the purpose of section 73.658<k) of the 
rules, for the Indianapolis market dur¬ 
ing the months when daylight-saving 
time Is in effect In most of the United 
States but not in Indianapolis and cer¬ 
tain other portions of the eastern and 
mountain time zones. A similar request 
was granted in April 1972. The third 
Indianapolis station has indicated its de¬ 
sire for the same change. 

2. The reason for this request is that 
since New york and most of the United 
States observe daylight-saving time, net¬ 
work programs are moved up an hour in 
their time of origination. For those 
markets such as Indianapolis which re¬ 
main on standard time, network prime¬ 
time programs originating from 8 to 11 
p.m. New York time ore actually re¬ 
ceived in these places from 7 to 10 p.m. 
local time during these months. These 
stations accordingly wish to change the 
designated prime hours to 6 to 10 pm. 
local time. A similar change by rule is 
proposed in docket 19622. the overall 
prime-time access rule proceeding, deci¬ 
sion in which is expected in the next few 
weeks. 

3. This change appears appropriate, 
and accordingly, we here designate the 
hours from 6 to 10 pm. local time, as 
prime time for the affiliated stations in 
the Indianapolis market. The Commis¬ 
sion's Broadcast Bureau may take simi¬ 
lar action with respect to other markets 
similarly situated (Detroit and Grand 
Rapids) if it is requested. 


4. In view of the foregoing. It to or- 
dered, That the hours of prime time, for 
the purpose of section 73.658<k), a re 
redesignated as 6 to 10 pm. local time 
for the period starting Sunday. April 29! 
1973, and ending Saturday. October 27 
1973. for stations in Indianapolis, Ind 

Adopted April 25.1973. 

Released April 30, 1973. 

Federal Communications 
Commission/ 

Fseal) Ben F. Waple, 

Secretary. 

(FR Doc.73-8705 Filed 5-2-73:8:45 am] 

FEDERAL CROP INSURANCE 
CORPORATION 

| Notice 71 1 

PEANUTS—NORTH CAROLINA 

Extension of the Closing Date for Filing of 
Applications for the 1973 Crop Year 

Pursuant to the authority contained to 
4 401.103 of title 7 of the Code of Fed¬ 
eral Regulations, the time for filing ap¬ 
plications for peanut crop insurance for 
the 1973 crop year In the North Carolina 
counties listed below Is hereby extended 
until the close of business on May 15. 
1973. Such applications received during 
this period will be accepted only after 
it is determined that no adverse selec¬ 
tivity will result. 

North Carolina 

Martin. 

Noah. 

Northampton 
Pitts 

Washington. 

D, W. McElwrath. 
Acting Manager, 

Federal Crop Insurance Corporation. 
(FR Doc.73-8764 Filed 5-2-73.8 45 am) 


[Not!oo 701 

TOBACCO—TYPE 12; NORTH CAROLINA 

Extension of the Closing Date for Filing of 
Applications for the 1973 Crop Year 

Pursuant to the authority contalncdto 
9 401.103 of title 7 of the Code of Fed¬ 
eral Regulations, the time for filing ap¬ 
plications for tobacco crop Insurance ft* 
the 1973 crop year on type 12 tobacco to 
all counties in North Carolina where suefl 
insurance is otherwise authorized to w 
offered is hereby extended until the close 
of business on May 15. 1973. Such appl> 
cations received during this period will 
be accepted only after it is determined 
that no adverse selectivity will result 

[SEAL] D. W. McElwrath. 

Acting Manager, 

Federal Crop Insurance Corporation. 

| FR Doc.73-8763 Filed 5-2-73:8:45 sm\ 


» Commlwloners Reid and Wllev absent 


Bertie. 

Chowan. 

Edgecombe. 

Gate*. 

Halifax. 

Hertford. 

(seal! 
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FEDERAL POWER COMMISSION 

(Docket No. Rr411| 

ACCOUNTING AND RATE TREATMENT OF 
ADVANCE PAYMENTS 
Order Denying Rehearing 

April 26, 1973. 

On February 27, 1973. the Commission 
issued an “Order of Clarification and 
Denial of Rehearing or Modification" of 
artier No. 465 which was issued on De¬ 
cember 29,1972. in tills docket. On March 
29,1973, Transcontinental Gas Pipe Line 
Corp. t Transco) hied an application for 
rehearing of the February 27,1973, order. 

Transco alleges that the February 27, 
1973. order made a substantive change in 
order No. 465 wherein it clarified order¬ 
ing paragraph H of the accounting sec¬ 
tion of order No. 465 by stating that non- 
recoverable advances must cease receiv¬ 
ing rate base treatment at the time the 
advance is recognized as nonrecoverable, 
regardless of whether or not the Com- 
mi&ison permits the amounts of such 
nonrecoverable advances to be charged 
to account 186 for amortization to ac¬ 
count 813 as a cost-of-service item over 
& 5-year period. Transco requests that 
the Commission grant rehearing and 
provided that nonrecoverable advances 
properly amortized to cost-of-service be 
allowed continued rate base treatment 
“to the extent of the un amortized portion 
thereof." Transco states that since the 
February 27, 1973, order “clearly went 
beyond a mere ’clarification ’ of order No. 
465,“ the present application for rehear¬ 
ing Ucs. 

Transco’s assertions are without merit. 
The language in our February 27. 1973, 
order (mlmeo, p. 5) dealing with para¬ 
graph H of order No. 465 restates this 
Commission’s continuing policy of re¬ 
moving nonreoovesablc advances from 
rate base at the time such advances are 
recognized as nonrecoverable. 1 Moreover 
in Uie order denying rehearing of order 
No. 441. supra, we stated in response to 
g Question as to whether a return will be 
allowed on such advances that “• • • 
ft‘here Is no provision for the inclusion 
tn rate base of amounts (i.e.. the un- 
smortized balances of nonrecoverable 
advances) that must be eliminated from 
Recount 166“* order No. 465 and para¬ 
graph H thereof made no departure from 
this policy (mlmeo p. 14). Therefore our 
February 27. 1973. order made no sub- 
JjbuMve change In order No. 465 and 
Tmnsco’s application for rehearing 
****** no issues which were not con¬ 
sidered In February 27. 1973, order. 

The Commission finds 

Transco’s application for reharing 
Presents no new facts or principles of 

‘ 8e® order No. 410. 44 FF.C. 1142 at 1146; 

No. 441. 46 FPC. 1178 at 1182. 

Order of clarification and denial of re- 
nwin* or modification, 47 F.P.C. 57. at 58. 


law* which were not considered In the 
February 27.1973, order or which having 
been considered, warrant any change or 
modification of that order. 

The Commission orders 

Transco’s application for rehearing is 
hereby denied. 

By the Commission. 

(seal ) Kenneth F. Plumb, 

Secretary, 

|FR Doc.73-8725 Filed 5-2-73:8:45 am | 


(Docket No. E-7775J 

APPALACHIAN POWER CO. 

Notice of Further Extension of Time and 
Postponement of Prehearing Conference 
and Hearing 

AraiL 25. 1973. 

On April 20. 1973, counsel for the In¬ 
terveners. the cities of Bedford, Va. et 
al„ filed a motion to further extend the 
service and hearing dates as established 
by notice Issued March 26. 1973, in the 
above-designated matter. The motion 
states that the staff agreed to the 
request. 

Upon consideration, notice is hereby 
given that the procedural dates are fur¬ 
ther modified as follows: 

BUTT* aerrlcc date, May 30. 1973. 

Prehearing conference. June 5. 1973 (10 ajn., 
alt.), 

Interveners’ service date, June 12, 1973. 
Company rebuttal service date, June 19. 1973. 
Hearing, July 12. 1973 (10 am., cd t.). 


Pocket No. DsU fifed Company 


By the Commission. 1 

Kenneth F. Plumb, 
Secretary . 

I PR Doc.73-8726 Filed 5-2-73:8:45 am) 


ARIZONA PUBLIC SERVICE CO.. ET AL 
Notice of Applications 

April 25. 1973. 

Take notice that each of the applicants 
listed herein has filed an application 
pursuant to section 205 of the Federal 
Power Act and part 35 of the regulations 
issued thereunder. 

Any person desiring to be heard or to 
make any protest with reference to said 
filing should on or before May 8. 1973, 
file with the Federal Power Commission, 
Washington. D.C. 20426, petitions to in¬ 
tervene or protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it In deter¬ 
mining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Per¬ 
sons wishing to become parties to a pro¬ 
ceeding or to participate as a party in 
any hearing therein must flic petitions to 
intervene in accordance with the Com¬ 
mission's rules. The applications are on 
file with Commission and available for 
public inspection. 


1 New Address of the Federal Power Com¬ 
mission will be: 825 North Capitol Street NE . 
Washington. D.C. 


Astioct 


F. WZ .. Mar. 28,1973 Arixoua Public Sort ice Company film auppfem* (U No. II to tfe wholesale powvr 

Ce. supply agreement with the Navnho tribe o l lucUtim. The 

ootnpany state* that the amendment iron It/* the trtb* 
lo obtain 13,128 kUowalta plus l.iXu kilowatt* from aarli 
of tbe first three units of the Nevaho Generating Slot ion 
located on tbe Nataho Keernrntlon near Page. Arif. 

E 8006-Mar. 20,1973 Public Servlet Ca of Company fifes notion of GenrclUlinn of suppfetuimt Not 6 

Oklahoma. to ralo schedule FPC No. HU, whirl* Is a loiter agmerur m 

dated Apr. 34, 1072, between the company ana Kanans 
(las it KWviric Co. The proposed effective* dole la Apr. 30. 
1973, 

E S057.«..do .Conunonwaoltb Kdl*ot> Company fifes third Revised Shirt No. 71. auparsed 1 in; 

Co. mond RrvM Sheet No. 71, fifth Rnrlird Sheet No. 78, 

■uperwdinff fourth Rnviand eWt No. 73 first Revised 
Hhret No. 73A. original short No. 78 AA, ttipnrsedtng 
ordinal diaet So ?8A. first Revised Sheet So. 7ili. 
Miperserllmt original sheet No. "fill. rtsth Kevlari Sheet 
No. UP, xupmsrdluc fifth Rcvlwd Sheet No. 1V0. Tim 
company p r opose an effective date of Apr, 3B, FJ73. for 
Ufe Wine, which will follow the data on which service lo 
Geneva through Ua fiftli point of supply Is eipeelol to 
be Initiated by no more titan 2 Weeks. 

K SW .do. Pacific Tower A Light Company film a wnlnwt dated Dec. 1. 1972. between 

Co, Pacific Power A Light Co. aovl Black lino Power A Light 

Co, Tlte ogrocment provide* for the safe of electric power 
and energy to Blark Hills Power A Light Co. In 
araouijia not teas than 11,000 k W uor room titan 40.000 kW. 
Service under till* agreement i» scheduled tn commence 
on eitlter Dae. 30. 1974, or the data that tint HtifTalo- 
Ullktte tronsmbaton line Is placed In couunarrliU opera- 
lion, whichever occurs later. The company requests 
waiver of the prior notice requirement In order to permit 
the rale schedule to become effective lo days after filing 
which Is mum than 90 days prior to the cumownremt-ut 
of aerate*. 
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Doek«l No Dote Mod 


Company 


A» tlou 


i i-wm 


Mar. 30,1973 _do_^ 


R MO*.Apr. 3,1773 Central LouWano-. 


. Company BWw an emerimicy mVm nmtmAnt !h»Iwwmi 
P acific (1 m 4 KlocCrk Co. and PariHe Powrwr it Lijrht t o 
datf^l Der. 33.1VTJ. At*> Mod In a notice of dtinOttim ot 
tbo fate ncho«luk ftlw! brcvarliti. Surh notice t» rvquired 
Kimum all *»!*• hnva bean rutuftlru*! and the agreement 
haa «|trwl by Its own term*. Associated enervy saki 
ware 19.476.000 kUowolt hours. Total chaxw* were AS3,STi 
lor capacity him! $l<Vt,S23 foe ct*crvy. o total of S3S2,»J<1. 
Tbo |iro)xv«d rffcrilve date Is l>*c. a,1V72, and walrcr la 
rr.cjOrated to allow thr fiUriff to Ik* cfbvtlvr aa of that dale. 
C’oiitm of (hia (lltnjr have Wn not to Portifc Power it 
Ufflil Co. and U> th« California Pubtle UtlHtW* 
Ccnontotati. 

Coiii|iany Aka thm« letter ncnwtucAU with tl* city of 
Alriandrla wltleh were made In accordance with aunpte* 
ment No. 4 to Its FPC rale vMub No. 19. Ily letter 
armament dated Jan. 10, V.C2. tlwi city of AkcanrirU 
avrera that It will be abort 0,000 kilowatts of rcucrva 
capacity which will be tmnridrd by the company under 
service arhrdute B for if I |vr kilowatt per year a total of 
477,000. The letter airnMuncsit dated Oct. 13. 1972, adjusts 
the reaervr capacity pnrchiuwd from the company to the 
actual requi.ctnenu after tlu* (wit summer load. Thla 
adJuMment reduce*! Ut# pnrvhaje from 3,000 kikrwalta to 
«,(**> kllowalia and reduced the anticipated income from 
472,000 to an actual Ukraine of KH.000 to stated by the 
company. The thtrd letter mereement Med conalata of a 
Wter concertunff the city’s ropiimamU for IV73, dated 
Ihc. II, 1771. wherein tlte city U AkiiUitiriii agrv** to 
nurcitajw 10,000 klkvwalta of nwarva rapacity foe 1W3 at 
fl’2 nrr kilowatt per month for which the company 
anticipate* a imuue «f t/>.an. According to the 
comiuny. the Hly Is nlao purchasing 4,000 kilowatts of 
load capacity for 413 per kilowatt per y**r Cor the 13 
mouth* herinulnv Juiu IV73. 


(FR Doc.73-8397 Piled 5-2-73:8:45 ami 


Kenneth F. Plumb. 

Secretary. 


| Docket No. CI72-654) 

BARNWELL. INC. 

Notice of Filing of Settlement Agreement 

April 26.1973. 

Take notice that on April 3. 1973. 
Barnwell, Inc. (Barnwell), filed with the 
Commission a proposed settlement agree¬ 
ment In the above-titled proceeding. The 
agreement provides for settlement of 
Barnwell’s application to abandon its 
sale to Texas Gas Transmission Corp. 
(Texas Gas), under its FPC gas rate 
schedule No. 1. The agreement states 
that pressure on the producing wells 
dedicated to Texas Gas declined so that 
gas cannot be produced against the pres¬ 
sure of Texas Gas* transmission line. 
The settlement agreement entered Into 
by Bam well and Texas Gas provides that 
Texas Gas will reimburse Barnwell for 
Its actual compression costs Involved in 
producing the gas and delivering it into 
the main transmission line. 

This compression agreement provides 
a sliding schedule of rates per thousand 
cubic feet for the cost of compression 
based upon monthly throughput. 

In accordance with this settlement 
proposal. Barnwell will also file a rate 
supplement to reflect their currently 
effective rate plus the applicable com¬ 
pression charges based upon the monthly 
deliveries of gas. 

Copies of this settlement agreement 
were served on all parties to this 
proceeding. 

Any person desiring to be heard or to 
make any protest with reference to this 
filing should on or before May 14. 1973, 
file with the Federal Power Commission. 
Washington. D.C.. petitions to Intervene, 
protests, or notices of intervention in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 


filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the Protestants parties to 
the proceeding. Persons wishing to par¬ 
ticipate as parties in any hearing therein 
must file petitions to intervene in ac¬ 
cordance with the Commission’s rules. 

Kenneth F. Plumb, 
Secretary. 

| FR Doc 73 8727 Piled 5 2-73:8:45 am) 


(Docket No. RP71-10CI 

CITIES SERVICE GAS CO. 

Notice of Change in Location of Hearing 
April 27. 1973. 

Notice is hereby given that the pre- 
hearing conference In the subject docket 
scheduled to convene in a hearing room 
of the Federal Power Commission on 
May 10. 1973, and the hearing therein 
scheduled to convene on June 27. 1973, 
will convene in a hearing room at the 
new Federal Power Commission location, 
on the second floor of the Union Center 
Plaza Building at 825 North Capitol 
Street NE., Washington, D.C. 20426. at 
the times heretofore prescribed. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 73-8728 Filed 5-2-73:8:45 am| 


| Docket No. RP73-93) 

COLORADO INTERSTATE GAS CO. 

Order Accepting for Fling and Suspending 
Proposed Rate Increase 

April 27, 1973. 

On March 30. 1973, Colorado Inter¬ 
state Gas Co. (CIO), filed first revised 
sheets Nos. 5. 6. and 66 to its FPC gas 
tariff, second revised volume No. 1, pro¬ 


viding for a general increase In rates to 
its jurisdictional customers. The pro¬ 
posed increased rates Include $9.6 million 
reflecting CIG’s purported Increase In 
present operations and a $10.1 million 
annual revenue increase which b de¬ 
pendent upon its pending application & 
docket No. CP73-184 to transfer its pro¬ 
duction properties to its newly formed 
subsidiary. CIO Exploration. Inc. < Ex¬ 
ploration). The proposed increase would 
therefore add $19.7 million annually to 
company revenues over the Income gen¬ 
erated by the settlement rates proposed 
In docket No. RP72-113, presently be¬ 
fore this Commission. 

CIO states that the Increased jurisdic¬ 
tional cost of service is for a test period 
based on the calendar year ending De¬ 
cember 31. 1972. adjusted to include the 
annualized effect of changes which art 
knowrn and measurable with reasonable 
accuracy and which will become effective 
by September 30. 1973. The company 
further states that the principal in¬ 
creased costs result from additional fa¬ 
cilities. additional research and develop¬ 
ment, and advance payments for gas sup¬ 
plies. a proposed rate of return of 9.15 
percent, and the proposed transfer of 
CIG’s production properties. 

The company indicates that, should 
the property transfer be approved In 
docket No. CP73-184 prior to the date on 
which the rates proposed In this docket 
become effective, it will file appropriate 
substitute rates to reflect the effect of 
the property transfer. If such approval 
does not occur prior to such date, how¬ 
ever, CTG proposes to file substitute 
rates, lower than those proffered herein, 
reflecting the continuation of Us owner¬ 
ship of the production properties. These 
lower rates would continue to be effective 
until such date as the authorizations re¬ 
quested in that docket Is granted. 

Because of the reliance of its filing In 
part on uncertificated plant additions. 1 
CIO requests waiver of 5 154.63<e)(2)(tU 
of the regulations to the extent required 
to permit such cost to be reflected in the 
subject rate filing. 

The filing was noticed on April 10, 
1973, with letters of protest and petitions 
to Intervene due on or before April 20, 
1973. On April 17. 18. 19. and 20. 1973, 
various petitions to intervene were re¬ 
ceived from the following: (1) Cheyenne 
Light. Fuel, and Power Oo„ (2) Citizens 
Utilities Co.. (3) the City and County of 
Denver, Colo., (4) Kansas-Nebraska 
Natural Gas Co.. Inc.. <5» Mountain 
Fuel 8upply Co.. (6) The Pueblo Gas Fuel 
Co.. (7) Public Service Co. of Colorado. 
(8) Western Slope Gas Co.. (9) People* 
Natural Gas Division of Northern Na¬ 
tural Gas Co., and (10) Natural Go* 
Pipeline Co. of America. A notice of in¬ 
tervention was filed by the Public Util¬ 
ities Commission of the State of Colorado 
on April 23. 1973. 

Our review’ of the filing indicates that 
it raises certain issues which may re¬ 
quire development in an evidential? 
hearing. The proposed increases in rate* 
and charges have not been shown to be 

* Which are the subject matter of doc **!f 
Nos CP73-44, CP73-100. CP73-174. CP73'» T * 

CP73-238, and CP73-250. 
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just and reasonable and may be unjust 
unreasonable* unduly discriminatory, or 
preferential or otherwise unlawful. Wc 
Shull therefore order a suspension of the 
rates proposed herein for the full statu¬ 
tory i*riod. 

With respect to the request for waiver 
of \ 154.63(e) (2) (ii) of the regulations, 
we shAll grant such request with the con¬ 
dition that if the transfer of the produc¬ 
tion properties and other new faculties 
have not been certified, and such facil¬ 
ities placed in service. CIO will file sub¬ 
stitute rates reflecting only those facil¬ 
ities which have been certified. 

The Commission finds 

< 1 > The proposed tariff sheets should 
be suspended and the use thereof de¬ 
ferred for 5 months until October 1.1973. 

(2) The requested waiver of 3 154.63 
(e)(2MU) of the regulations should be 
granted. 

(3) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of tlie Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the rates and charges contained in CIG's 
FPC Qas TarifT. second revised volume 
No, 1, as proposed to be amended hi this 
docket. 

<4> The disposition of this proceeding 
should be expedited in accordance with 
the procedure set forth below. 

<5> Good cause exists to permit the 
above-named petitioners for interven¬ 
tion to intervene. 

The Commission orders: 

(A) The tariff sheets filed by C1G on 
March 30. 1973. are accepted for filing 
and suspended as hereinafter ordered. 

<B) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 5 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act 08 
CFR ch. I), a public hearing shall be 
held, commencing with a prehearing 
conference on September 6. 1973, at 
10 a,m.. e.d.t.. In a hearing room of the 
Federal Powder Commission, concerning 
the lawfulness and reasonableness of the 
rates and charges contained in CIO’s 
FPC Gas Tariff, second revised volume 
No. l, as proposed to be amended herein. 

<C) At the prehearing conference on 
September 6. 1973, CIO’s prepared testi¬ 
mony ‘statement P) together with its 
entire rate filing shall be admitted to 
the record as its complete case-in-chief 
Jhbjcct to appropriate motions, if any. 
oy parties to the proceeding. All parties 
will be expected to come to the 
conference. 

<D> On or before August 24. 1973, the 
commission staff shall serve its prepared 
testimony and exhibits. Any intervenor 
evidence will be filed on or before Sep¬ 
tember lo. 1973. Any rebuttal evidence 
py CIO shall be served on or before Octo- 
4. 1973. The public hearing herein 
entered shall convene on October 16. 
1# W. at 10 ajn., e^.t. 

A presiding administrative law 
t 0 * 10 ** donated by the chief ad¬ 
ministrative law judge for that purpose 
legation of Authority. 18 CFR 3.5 

Q L shall preside at the hearing in this 


proceeding, shall prescribe relevant pro¬ 
cedural matters not herein provided, and 
shall control this proceeding in accord¬ 
ance with the policies expressed In 3 2.59 
of the Commission’s rules of practice and 
procedure. 

(F) Ponding hearing and a decision 
thereon the CIG tariff sheets as amended 
are suspended for the full statutory pe¬ 
riod and the use thereof deferred until 
October l, 1973, and until such further 
time as they are made effective in the 
manner provided in the Natural Gas 
Act: Provided. That If approval in docket 
No. CP73-184 has not been granted by 
October I. 1973. CIO must flic appro¬ 
priate substitute rates to reflect the con¬ 
tinuation of its ownership of the produc¬ 
tion properties which are the subject of 
that docket, and appropriate rates re¬ 
flecting those facilities subject of dockets 
Nos. CP73-44, CP73-100. CP73-174. 

CP73-237, CP73-238. and CP73-250 cer¬ 
tified on or before October 1, 1973. 

<G) The petitions to intervene noted 
in this order are hereby accepted and the 
petitioners shall be made parties to the 
foregoing proceeding: Provided, how¬ 
ever. That the admission of such Inter - 
venors shall not be construed as recogni¬ 
tion by the Commission that they might 
be aggrieved by any orders entered in 
this proceeding. 

<H) Waiver of f 154.63(e) (2) <ii) of 
our regulations is hereby granted. 

(I) The Secretary shall cause prompt 
publication of this order in the Ftdkral 
Register. 

By tlie Commission. 

( seal 1 Kenneth F Plumb. 

Secretary. 

|FR Doc.73-8729 riled 5-2-73:8:45 am| 


(DockeU Not. CP73-283 and CP73-284) 

CONSOLIDATED SYSTEM LNG CO. 

Notice of Applications 

April 27.1973. 

Take notice that on April 19. 1973. 
Consolidated System LNG Co. (Appli¬ 
cant), 445 West Main Street. Clarksburg. 
W. Va. 26301, filed In Dockets Nos. CP73- 
283 and CP73-284 applications pursuant 
to sections 7(c) and 3 of the Natural Gas 
Act, respectively, for a certificate of pub¬ 
lic convenience and necessity authorizing 
the construction and operation of a 6.800- 
hp compressor station near Leesburg. Va.. 
on Applicant's Loudoun-Lridy line, pro¬ 
posed in Docket No. CP71-290. and the 
sale for resale of natural gas to Con¬ 
solidated Gas Supply Corp. ‘Supply) and 
for an order authorizing the importation 
of liquefied natural gas (LNG>. All pro¬ 
posals are more fully set forth In the 
applications which are on file with the 
Commission and open to public 
inspection. 

Applicant seeks authorization in 
Docket No. CP73-283 to construct and 
operate a 6.800-hp compressor station 
(Leesburg station) near the south ter¬ 
minus of the Loudoun-to-Leidy pipeline 
proposed in Docket No. CP71-290, In 
which Applicant plans to transport 500,- 
000 Mcf daily of vaporous gas. The esti¬ 


mated cost of the facilities is $5,541,000 
which is to be financed, as funds are re¬ 
quired. by sales to Consolidated Natural 
Gas System of Applicant's nonnegotlable 
long-term notes and common stock. 

Applicant seeks authorization for the 
sale for resale of up to 61.593,750.000,000 
Btu of LNG annually or the equivalent 
of 150,000 Mcf daily of vaporous gas to 
Supply. Applicant proposes to deliver 
these volumes from the Cove Point, Md., 
Importation point to Loudoun. Va.. and 
there to Supply’s Leldy storage field in 
Clinton County. Pa., via the pipeline pro¬ 
posed In Docket No. CP71-290. The esti¬ 
mated cost by Applicant to Supply on a 
cost of service basis Is 141.88 cents per 
Mcf for 1979. 

To obtain the heretofore mentioned 
150.000 M ft 1 dally of vaporous gas. Ap¬ 
plicant seeks authorization in Docket No. 
CP73-284 to Import yearly 61.593.750 
million Btu of LNG it has contracted to 
purchase from El Paso Algeria for 25 
years. Applicant indicates that the LNG 
will be produced In Algeria by Societc 
Natlonale SONATRACH <Sonatrach> 
and will be purchased at the loading port 
by El Paso Algeria, which will sell the 
LNG to Applicant on the high seas at a 
point on the 50th meridian, west longi¬ 
tude, aboard LNG tankers cn route to the 
United States. 

Applicant states that the LNG will be 
delivered to authorized facilities jointly 
under construction by Applicant and 
Columbia LNG Corp. in Cove Point. Md. 

Applicant estimates that the cost of 
the LNG sold to it by El Paso Algeria 
will be approximately $1.04 per million 
Btu delivered. Applicant indicates that 
the natural gas to be liquefied by Sona- 
trach will be produced, gathered, and 
transported to Its liquefaction plant from 
the Hassi R*Mcl Gas Field and that 
Sonatrach’s existing recoverable reserves 
as of January' 1.1973. arc estimated to be 
85 trillion M ft 1 . Applicant alleges that 
tlie total annual quantity delivered to it 
is 15 percent of the annual quantity of 
410,615 billion Btu of LNG which El 
Paso Algeria has contracted to purchase 
from Sonatrtfch for the next 25 years. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before May 21, 
1973, file with Federal Power Commis¬ 
sion. Washington. D.C. 20426, a petition 
to intervene or a protest In accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure (18 
CFR 1.8 or 1.10) and the regulations un¬ 
der the Natural Gas Act < 18 CFR 157.10). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make tlie Protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceeding 
or to participate as a party in any hear¬ 
ing therein must file a petition to inter¬ 
vene in accordance with tlie Commis¬ 
sion’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
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further notice before the Commission on 
the application in docket No. CP73-283 
if no petition to intervene is filed within 
the time required herein, if the Commis¬ 
sion on its own review of the matter finds 
that a grant of the certificate is required 
by the public convenience and necessity. 
If a petition for leave to intervene is time¬ 
ly filed, or if the Commission on Its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or be 
represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

|TO Doc,73-8719 PU«1 6-2-73:8:45 *m| 


(Docket No. E-7800J 

DETROIT EDISON CO. 

Extension of Tima and Postponement of 
Prehearing Conference and Hearing 

ArniL 26,1973. 

On April 9. 1973. Detroit Edison Co. 
requested on extension of the procedural 
dates ns established by order issued Jan¬ 
uary 8, 1973. in the above-designated 
matter. The request states that Consum¬ 
ers Power Co. interposes no objection. 

Upon consideration, notice is hereby 
given that the procedural dates are modi¬ 
fied as follows: 

Service of Hail leetlmany and exhibits. Aug 6. 
1973. 

Service of testimony and exhibits by inter¬ 
venom, Aug. 20, 1973. 

Service of rebuttal evidence by Detroit Edi¬ 
son. Sept. 3. 1973. 

Prehearing conference. Sept. 10.1973 (10 a.m. t 
ed.t). 

Crots-examlnatian Sept. 26. 1973. (10 n.m^ 
tAX.). 

Kenneth F. Plumb, 
Secretary. 

(TO Doc.73'8730 Piiod 5-2-73.8:46 am) 


(Dockets Noe. CP73-2S8—<JP73-260] 

EL PASO EASTERN CO. AND EL PASO 
NATURAL GAS CO. 

Notice of Applications 

April 27. 1973. 

Take notice that on AprU 4. 1973. El 
Paso Eastern Co. <E1 Paso Eastern). 
P.O. Box 2185, Houston. Tex. 77001. filed 
In Dockets Nos. CP73-258 and CP73-259. 
applications pursuant to sections 3 and 
7<c> of the Natural Oas Act, respectively, 
for an order authorizing the importation 
of liquefied natural gas (LNG) and for 
a certificate of public convenience and 
necessity authorizing the delivery of nat¬ 
ural gas to Transcontinental Gas Pipe 
Line Corp. (Transco* on an exchange 
and transportation basis and the sale 
and delivery of gas to El Paso Natural 
Gas Co. <E1 Paso). Take further notice 
that on April 4. 1973. El Paso. P.O. Box 
1492. El Paso, Tex. 79978, filed in Docket 


1 Now Address of the Federal Power Com¬ 
mission will be 826 North Capitol Street NX., 
Washington, D C. 


No. CF73-260 an application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the construction 
and operation of certain facilities on its 
Southern Division System and live trans¬ 
portation of gas. AU proposals are more 
fully set forth in the applications which 
are on file with the Commission and open 
to public inspection. 

El Paso Eastern in Docket No. CP73- 

258 seeks authorization to import ap¬ 
proximately 154 trillion Btu annually of 
LNG or the equivalent of approximately 
375.000 M ft* of vaporous gas daily, it 
has contracted to purchase from El Paso 
Algeria Carp. (El Paso Algeria) for 25 
years after the initial buildup period. El 
Paso Eastern indicates that the LNG w ill 
be produced in Algeria by Soclete Na¬ 
tional SONATRACH (Sonatrach) and 
will be purchased by El Paso Algeria 
from Sonatrach f.o.b. ship's rail. Arzew. 
Algeria. El Paso Eastern states that El 
Paso Algeria will sell the LNG on the 
lvigh seas to El Paso Eastern at a point 
on the 15th meridian, west longitude 
aboard LNG tankers en route to the 
United States, to be delivered to the 
facilities to be constructed, owned, and 
operated by Transco Terminal Co. 
(Transco Terminal) in Gloucester 
County, N.J. 

El Paso Eastern indicates that the 
quantities it is purchasing arc part of 
the total quantities of LNG El Paso 
Algeria will purchase from Sonatrach 
for sale to the following importers: 

li) El Paso Eastern proposes to pur¬ 
chase 153,904.375 million Btu annually 
(equivalent to 375.000 of M ft* of vapor¬ 
ous gas daily ) to be delivered to Transco 
Terminal in Gloucester County, NJ.; 

(ii) Transco Energy Co. will purchase 
153.984.375 million Btu annually i equiva¬ 
lent to 375.000 of M ft* vaporous gas 
daily) to be delivered to Transco Termi¬ 
nal in Gloucester County. N.J.: 

(ill) Consolidated 8ystem LNG Co. will 
purchase 61.593.750 million Btu an¬ 
nually (equivalent to 150,000 M ft* of 
vaporous gas daily) to be delivered at 
Cove Point, Md.: and 

(iv) Southern Energy Co, will pur¬ 
chase 41,062,500 million Btu annually 
(equivalent to 100.000 M ft* of vaporous 
gas daily) to be delivered at Savannah, 
Ga. 

El Paso Eastern indicates that the nat¬ 
ural gas to be liquefied by Sonatrach will 
be produced, gathered, and transported 
to its liquefaction plant from the Hassi 
R'Mel Gas Field and that Sonatrach's 
existing and future recoverable gas re¬ 
serves as of January 1. 1973, are esti¬ 
mated to be 85 billion M ft*. 

El Paso Eastern estimates that the 
cost of the LNG sold to it by El Paso 
Algeria will be approximately 102.87 U.S. 
cents per million Btu delivered and states 
that it will pay a pro rata shxire to 
Transco Terminal for the monthly costs 
of unloading, regasification, storage, and 
processing the Imported LNO. 

El Paso Eastern in Docket No. CP73- 

259 seeks certificate authorization to de¬ 
liver the natural gas from Transco 
Terminal to Transco on an exchange and 


transportation basis at the Gloucester 
County. N.J.. importation point and to 
sell gas to El Paso, to be transported and 
delivered to El Paso by Transco In Rcl- 
ugio County. Tex. El Paso Eastern Indi¬ 
cates that it has agreed to pay Transco 
a negotiated rate of 9.23 cents per mil¬ 
lion Btu for the transportation service. 
El Paso Eastern would be paid by El Paso 
for the aggregate of the payments it to 
required to make to El Paso Algeria, 
Transco Terminal, and Transco, which 
will be approximately $1.41 per M ft* 
during the first year of operations. 

El Paso Eastern indicates that it will 
not be required to install, operate, or 
maintain any facilities to effectuate its 
proposals in Dockets Noe. CP73-238 and 
259. Transco will install, own. operate, 
and maintain at the Refugio County, 
Tex., delivery point and. at Tramco 
Terminal's faculties, all tap and meas¬ 
uring facilities required for the exchange 
and delivery described. 

In conjunction with the applications of 
El Paso Eastern. El Paso in Docket No. 
CP73-260 seeks authorization necessary 
to connect its Southern Division System 
with the system of Transco at the deliv¬ 
ery point in Refugio County. Tex., where 
it will receive approximately 372,500 
M ft* of gas daily purchased from El Paso 
Eastern. El Paso states that it will utilise 
the additional supply in maintaining 
existing levels of firm service to existing 
customers on its Southern Division Sys¬ 
tem. El Paso anticipates Initial deliveries 
in mid-1977, with full deliveries starting 
in the latter part of 1978. 

El Paso proposes to construct approxi¬ 
mately 418.5 miles of 24-inch o.d. iripe- 
iine from the Transco delivery* point in 
Refugio County to a point of connection 
near El Paso’s facilities in Reeves County, 
Tex. Additionally. El Paso proposes to in¬ 
stall 50.716 compressor horsepower at 
five new compressed stations along the 
proposed new pipeline. The application 
indicates a total estimated cost of $87.- 
999.014, to be financed by working iuncto 
and short-term borrowing. 

El Paso states that its Southern Divi¬ 
sion System is experiencing supply short¬ 
ages that by early 1977 will amount to 
1.358,000 M ft* dally. El Paso Intends to 
use the gas from this project. 372.590 
M ft* daily coupled with the 250.000 M ft* 
dally from its proposed coal gasification 
project for which an application is pend¬ 
ing in docket No. CP73-131, to offset » 
significant portion of this deficiency. D 
Paso indicates that, with the exceptions 
of the proposed facilities in docket Na 
CP73-260. its 8outhem Division System 
has sufficient unused capacity to handle 
the additional supply. 

EH Paso states that it has agreed to P&I 
El Paso Eastern the aggregate of all pay¬ 
ments El Paso Eastern is required to 
make in providing for the delivery of the 
additional supply at the Refugio County 
delivery point. During the first full y**r 
of operation the cost of the additional gas 
supply to El Paso at the Reeves County 
interconnection is estimated to be $L5' 
per M ft* (1.029 Btu/ft*), based upon 
estimates of costs at current levels, in¬ 
clusive of the cost associated with E 
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Paso’s proposed facilities. On the same 
basis, the projected economic impact of 
the proposed project upon El Paso’s 
Southern Division System average cost 
of service per thousand cubic feet of gas 
tales in an average of 13c M ft*. El Paso 
proposes that the purchased gas cost In¬ 
curred as a result of additional gas supply 
to be obtained as the result of the instant 
project be included in the cost of gas sub¬ 
jected to El Paso’s purchased gas cost ad¬ 
justment provision contained in its FPC 
Gw Tariff, Original Volume No. 1. appli¬ 
cable to the Southern Division 8ystem. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before May 21. 
1973. file with the Federal Power Com¬ 
mission, Washington, D.C. 20426. a pe¬ 
tition to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and proce¬ 
dure <18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any bearing therein must file a petition 
to intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Oas Act and the 
Commission's rules of practice and pro¬ 
cedure. hearings will be held without fur¬ 
ther notice before the Commission on 
the applications in Dockets Nos. CP73- 
259 and CP73-260 if no petitions to in¬ 
tervene are filed within the time required 
herein, if the Commission on its owm re¬ 
view of the matter finds that grants of 
the certificates are required by the pub¬ 
lic convenience and necessity. If petitions 
for leave to intervene arc timely filed, or 
W the Commission on its own motion 
believes that formal hearings are re- 
fur ^ cr notice of such liearings 
will be duly given. 

Under the procedure herein provided 
lor, unless otherwise advised, it will be 
unnecessary for applicants to appear or 
1* represented at the hearings. 


fully set forth In the petition to amend 
on file with the Commission and open to 
public inspection. 

By Commission order in docket No. 
CP70-138. inter alia. Petitioner was au¬ 
thorized to import natural gas from 
Canada, to be purchased from Westcoast 
Transmission Co. Ltd. (Westcoast) in ac¬ 
cordance with an agreement between 
Petitioner and Westcoast as amended by 
the Fourth Service Agreement (PSA). 
which provides for the delivery of 800,000 
M ft* of gas daily as of November 1. 1972. 

Petitioner states that it and Westcoast 
have entered upon a Third Amending 
Agreement iTAA> dated March 1. 1973. 
to amend the FSA to enable Westcoast to 
charge Petitioner its share of Westooast’s 
increased gas costs and to enable West¬ 
coast to acquire new gas reserves by an 
advance payment program to producers 
for the sale of An additional 400.000 M ft * 
of gas dally to Petitioner for which Peti¬ 
tioner will pay a certain part of the ad¬ 
vance payments. In addition. Petitioner 
states that pursuant to the TAA it will 
pay a 1.5-cent per M ft 1 increase in the 
commodity charge of the FSA. Finally. 
Petitioner Indicates that it and Westcoast 
have agreed in the TAA to certain 
changes in the currency adjustment pro¬ 
visions of the FSA. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
May 18. 1973. file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and proce¬ 
dure U8 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act 118 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be taken 
but will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to 
intervene in accordance with the Comis¬ 
sion’s rules. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc73-8731 Filed 5-2-73:8:45 am) 


l Docket No. CP73-263] 


not operated since December 16.1969, be¬ 
cause the flow of gas in its pipeline has 
been reversed and that the proposed 
abandonment will not result in the elim¬ 
ination or reduction of natural gas serv ¬ 
ice to any of its customers. The applica¬ 
tion Indicated that Applicant will re¬ 
install this compressor as the Durant 
Compressor Station proposed the appli¬ 
cation in docket No. CP70-313. 

Any person desiring U) be heard or to 
make any protest with reference to said 
application should on or before May 18. 
1973. file with the Federal Power Com¬ 
mission. Washington. D.C., 20426. a peti¬ 
tion to Intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person welshing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene is 
filed within the time required herein, 
if the Commission on its own review of 
Uie matter finds that permission and ap¬ 
proval for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to inter¬ 
vene is timely filed, or if the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

I PR Doc.73-872! Filed 5-2-73:8:45 am] 


Kenneth F. Plumb, 
Secretary. 

[FR Doc 73-8720 Filed 5- 2-73:8:45 am) 


(Docket No. CP70-138] 

EL PASO NATURAL GAS CO. 
Notice of Petition To Amend 


APRIL 3d. 1»7 

n,. £ n ° tlce Lh«t on March 24. 1973 
Si 0 *?5 umI Oas Co. (Petitioner), 
doHr»* m 2, £L Pas °. Tex - 79978, filet 
*f°: CP70-138 a petition to am 
1970 ta sald docket on Maj 

n,‘«EC 723). as amended I 

aaLVrU* FPC 252 >• Pursuan 
r- 2 °< l h? Natural Oas Act. by 

R'u r i,: K >. Pet i l oner *° ^Port nati 
S^Z ChaSed ,ulder **» term* of 
tended service agreement, all as n 


LONE STAR GAS CO. 

Notice of Application 

April 27. 1973. 

'Take notice that on April 5. 1973. Lone 
Star Gas Co. (Applicant). 301 South Har¬ 
wood Street, Dallas. Tex. 75201. filed In 
docket No. CP73-263. an application pur¬ 
suant to section 7(b) of the Natural Gas 
Act for permission and approval to aban¬ 
don certain facilities for the transporta¬ 
tion of natural gas In interstate com¬ 
merce, all as more fully set forth in the 
application which is on file with the Com¬ 
mission and open to public inspection. 

Applicant seeks permission and ap¬ 
proval to abandon by removal its remain¬ 
ing 880 hp compressor at the Fox Com¬ 
pressor Station No. 2 located in Carter 
County, Okla., at a cost of $8,000. Appli¬ 
cant indicates that the compressor has 


(Docket* Noe. 0-10426, CP70-137; 0-8934. 

0-10006] 

EL PASO NATURAL GAS CO. 

Notice of Change in Location of Hearing 
Abril 25. 1973. 

Notice Is given that the hearing sched¬ 
uled to convene in a hearing room of the 
Federal Power Commission in the above- 
entitled matters on June 5, 1973. will 
convene in a room at the new Federal 
Power Commission location on the sec¬ 
ond floor of the Union Center Plaza 
Building at 825 North Capitol 8treet NE.. 
Washington. D.C. 20002. at the time 
heretofore prescribed. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.73-8732 Filed 5-2-73:8:45 am] 
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|Docket* Nos. RP72-150 ©t iU | 

EL PASO NATURAL GAS CO. 

Notice of Further Postponroent of 
Procedural Dates 

April 26,1973. 

On April 20. 1973, El Paso Natural Gas 
Co. died a motion for a further post¬ 
ponement of the procedural dates. The 
motion states that all counsel consent to 
the granting of this motion. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are further modified as 
follows: 

Service of Intervener’s evidence. May 25, 1073. 
Service of E3 Paso's rebuttal evidence, June 8. 
1073. 

Hearing and commencement of crose-exami¬ 
nation. 1 June 10. 1073 (10 a m., e.dt). 

Kenneth F. Plumb. 

Secretary. 

I PH Doc.73-8733 Filed 5-2-73:8:45 amf 


| Docket No. CP73-279| 

FLORIDA GAS TRANSMISSION CO. AND 
TRUNKLINE GAS CO. 

Notice of Application 

April 26, 1973. 

Take notice that on April 16. 1973. 
Florida Gas Transmission Co. (Florida), 
P.O. Box 44. Winter Park. Fla. 32789. and 
Trunkline Gas Co. (Trunkline), P.O. Box 
1642. Houston, Tex. 77001. filed in docket 
No. CP73-279 an application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the operation of 
facilities and transportation of natural 
gas in interstate commerce, all as more 
fully set forth in the application which Is 
on file with the Commission and open to 
public inspection. 

Florida proposes to receive by means 
of existing facilities natural gas pro¬ 
duced by Atlantic Richfield Co. (Atlantic 
Richfield > In the Pledger Field. Brazoria 
County. Tex., and purchased by Trunk¬ 
line. Florida proposes further to deliver 
natural gas to Trunkline at existing fa¬ 
cilities at the intersection of Florida's 
Texas main line facilities nnd Trunk¬ 
line’s 16-inch Chocolate Bayou lateral 
near Alvin in Brazoria County. 

By application filed April 12, 1973. in 
docket No. CI73-691 Atlantic Richfield 
Co. states that it commenced the sale of 
natural gas on said date to Trunkline 
within the contemplation of $ 157.29 of 
the regulations under the Natural Gas 
Act (18 CFR 157.29) and in said applica¬ 
tion seeks authorization to continue said 
sale for 6 months from the end of the 
60-day emergency period within the con¬ 
templation of $ 2.70 of the Commission's 
general policy and interpretations (18 
CFR 2.701. In its application Atlantic 
Richfield proposes to sell up to 100,000 


* New address of the Federal Power Com¬ 

mission will be: 825 North Capitol Street NK. 

Washington, D.C. 


M ft’ of gas per day and estimates 
monthly deliveries at 75,000 M ft 1 of gas. 

Applicants state that the interconnec¬ 
tion near Alvin was constructed at a cost 
of $34,000 to Trunkline to receive gas 
delivered during the 60-day emergency 
period and they request authorization to 
retain in place and operate said facilities 
for the transportation of natural gas 
during the 6-month sale. They state fur¬ 
ther that they contemplate that said fa¬ 
cilities will be retained as a permanent 
interconnection for use for emergency 
deliveries between them. 

Florida proposes to transport up to 
100,000 M ft J of gas per day for Trunk¬ 
line and to deliver to Trunkline volumes 
thermally equivalent to those received 
from Atlantic Richfield, less Incremental 
fuel and other company use volumes not 
expected to exceed 400 M ft* per day. 
Applicants state that Imbalances In de¬ 
liveries will be corrected after the 6- 
month term. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period short than 15 days for 
the filing of protests and petitions to 
intervene. Therefore, any person desir¬ 
ing to be heard or to make any protest 
with reference to said application should 
on or before May 10, 1973, file with the 
Federal Power Commission. Washing¬ 
ton. D.C. 20426, a petition to Intervene 
or a protest In accordance with the re¬ 
quirements of the Commission's rules 
of practice and procedure (18 CFR 1.8 or 
1.10) and the regulations under the Nat¬ 
ural Gas Act (18 CFR 157.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party In any hearing 
therein must file a petition to Intervene 
in accordance with the Commission's 
rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application If no petition to Inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a pe¬ 
tition for leave to intervene Is timely 
filed, or If the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary . 

|FR Doc 73 8735 Piled 5-2-73:8:45 am) 


| Docket No. E-8122] 

IDAHO POWER CO. 

Notice of Filing of Superseding Rate 
Schedule 

April 25, 1973. 

Take notice that on April 10. 1973, 
Idaho Power Co. < Idaho > tendered for 
filing service schedule E-6. Interconnec¬ 
tion agreement between Idaho Power Co. 
and Utah Power k Light Co., dated 
March 4, 1941. Idaho states that service 
schedule E-6 cancels and supersede* 
schedule E-5. dated February 24. 1964 
being part of the interconnection agree¬ 
ment between Utah, Idaho, and Montana 
dated March 4,1941. Idaho states further 
that this new service schedule between 
Idaho and Utah Power k Light Co 
(Utah) establishes an energy exchange 
agreement between the companies to 
that Idaho will make available and de¬ 
liver to Utah such surplus hydroenergy 
that it may have available from time to 
time for replacement of thermal gener¬ 
ated energy. Idaho requests that the en¬ 
closed supplement become effective 30 
days after filing. 

Any person desiring to be heard or to 
protest said application should flic a 
petition to intervene or protest with the 
Federal Power Commission, Washington. 
D C. 20426, in accordance with $f 1.8aikd 
1.10 of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8, MO). 
All such petitions or protests should be 
filed on or before May 8, 1973. Proteiu 
will be considered by the Commission to 
determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with tbe 
Commission and are available for public 
Inspection- 

Kenneth F. Plumb, 
Sccretorf. 

|FR Doc.73-8736 Filed 5-2-73:8:45 tun] 


(Docket No. E-8125] 

KANSAS POWER & UGHT CO. 

Notice of Proposed Changes in Rates and 
Charges 

April 25 , 1973 . 

Take notice that on April 13. 1973. the 
Kansas Power k Light Co. <Kaiw* 
tendered for filing Kansas' FPC R*** 
Schedules 95 and 100 through H* 
Kansas states that these rate schedule* 
which pertain to service by Kansas m 
wholesale to 17 rural electric coopera¬ 
tives, are the product of negotiations Be¬ 
tween representatives of Kansas and a 
representative committee of managfn 
acting on behalf of the 17 cooperative 
The rate schedule is proposed to be ef¬ 
fective for deliveries of power and en¬ 
ergy on and after May 15, 1973. Kansw 
state* that the proposed rate schedule 
will increase revenues from this cis» 
of service by $675,997 based on sales u 
the test year 1972. Kansas states furiM 
that all of the increase is reflected in u# 
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raised capacity charges. According to 
Kansas these have also been changes In 
ihe rate schedule to update the fuel 
juljusunent base, to adjust power factor 
to coincide with current information and 
to increase the credit to the customer 
for delivery points at transmission volt¬ 
age. In addition Kansas states that copies 
of the items filed herewith have been 
called to the 17 cooperatives and to the 
State Corporation Commission of the 
State of Kansas. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission. Washington. 
DC. 20426. in accordance with 5$ 1.8 and 
MO of the Commission's rules of practice 
and procedure <18 CFR 18. 1.10). All 
vuch petitions or protests should be filed 
on or before May 7. 1873. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and arc available for public inspec¬ 
tion. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.73-8734 Plied 5-2-73:8:45 am| 


l Docket No. CP62-179J 

LONE STAR GATHERING CO. 

Notice of Filing of Refund Report 

April 26. 1073. 

Take notice that on July 9. 1970. Lone 
Star Gathering Co. (Lone 8tar >. tendered 
for filing a refund report wherein it 
stated that on June 24. 1970. it refunded 
$176,040.55 ($138,986.33 principal and 
$37,054 72 Interest) to United Gas Pipe¬ 
line Co. (United). The company states 
that the refunds are made in compliance 
with paragraph CC) of a Commission 
wder issued February 17. 1970. in docket 
No. CP67-179. 

Copies of the refund report are on file 
*ith the Commission and are available 
for public inspection. Comments or pro- 
.k i appropriate supporting data, 
mould be filed with the Commission on 
w before May 8,1973. 

Kenneth F. Plumb. 

Secretary. 

Doc 73-8737 ru«J 5 2-73:8:45 tm] 


| Dock*t No. Cl73-6® 8] 

MALLARD EXPLORATION. INC., ET AL 
Notice of Application lot Proclaimer 


Amhi 26. 1973. 
Take notice that on April 16. 1973. Ma 
£«E*P>oraUon. inc. (Operator t. et t 
WW* 00 Wllc0 Building. Te 
Iw>Uo a u Cd [Tl D0Cket No - CT73-698 8 
•PPUcation pureuani to secuon 7<c) ( 

<WlLw 0as Act * 2 75 of U 
HHMi general policy and Into: 

(1 * CTR 2.75) for a certlflca 
convenience and necessity at 
^*^6 the sale for resale and delivei 


of natural gas in interstate commerce 
to Southern Natural Gas Company 
(Southern) from the Big Escambia Creek 
Field. Escambia County. Ala., and for an 
order declaring that the transportation 
and sale of condensate and light liquid 
products to Southern, together with Ap¬ 
plicant's facilities necessary to such 
operations, are not subject to the Com¬ 
mission's jurisdiction, all as more fully set 
forth in the application and petition 
w hich is on file with the Commission and 
open to public inspection. 

Applicant proposes under the optional 
gas pricing procedure to sell natural gas 
to Southern from the Big Escambia Creek 
Field at an Initial rate of 55 cents per 
million Btu at 14.65 p.sXa. under the pro¬ 
visions of a contract dated December 1. 
1972. Said contract provides for 1 cent per 
million Btu price escalations each succes¬ 
sive 2 years, for reimbursement to the 
seller for % of any new or increased 
taxes and for a contract term of 20 years. 
Applicant also requests pregranted 
abandonment authorization Applicant 
expects monthly sales volumes of 550.000 
Mcf of gas. 

Applicant states that Its contract with 
Southern was the result of arm’s length 
negotiations and that the contract with 
its price provisions is competitive with 
offers from other potential buyers, in¬ 
cluding potential purchasers in the in¬ 
trastate market. Applicant asserts that 
the contract price with adjustments Is 
substantially lower than prices lor base¬ 
load sales of liquefied natural gas or syn¬ 
thetic gas for which applications for 
authorization are pending or have been 
approved by the Commission. Applicant 
further asserts that its contract price is 
substantially lower than prices for peak 
shaving sales of LNG for which applica¬ 
tions for authorization also are pending 
or have been approved by the Commis¬ 
sion. Applicant alleges that it will incur 
substantial costs in removing sulfur from 
the natural gas prior to Its delivery to 
Southern. 

Applicant requests that the Commis¬ 
sion issue an order declaring that the 
sale of liquid products and facilities nec¬ 
essary therefor in the Big Escambia 
Creek Field are not within the Com¬ 
mission's Jurisdiction. Applicant states 
that it intends to construct a gas treat¬ 
ment plant In the field to treat the gas to 
remove sulfur, carbon dioxide, and liquid 
hydrocarbons. Applicant plans to remove 
the condensate from the gas stream 
and then pump it into storage tanks, 
after stabilization In the gas treating 
plant. By on option agreement dated 
December 1, 1972. Applicant has granted 
Southern an option to purchase both the 
condensate and light liquid products 
from this plant. Under this arrangement 
Applicant would deliver the condensate 
and light liquid products at Southern's 
liquid meters located immediately down¬ 
stream from its storage tanks. 

Applicant indicates that Southern, 
after taking delivery of both the con¬ 
densate and light liquid products, would 
transport both commodities to its maxi¬ 
mum utilization plant, which it proposes 


to construct in the Big Escambia Creek 
Field in the application pending in 
docket No. CP73-154, Applicant states 
that then the condensate and light liquid 
products would be converted Into 
methane for delivery into Southern's in¬ 
terstate gas transmission system. Appli¬ 
cant asserts that the Commission does 
not have jurisdiction over the sale and 
the facilities necessary therefor since 
liquid hydrocarbons are not natural gas 
as that term is used in the Natural Gas 
Act. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 18. 
1973. file with the Federal Powder Com¬ 
mission. Washington. D.C. 204 26. .a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the 
Commissio n's ru les of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be 
considered by it In determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing 
to become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission's 
rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on the 
certificate application if no petition to 
intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate Is required by the 
public convenience and necessity. If a 
petition for leave to Intervene is timely 
filed, or if the Commission on its own mo¬ 
tion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or be 
represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 73-8738 Filed 5-2-73:8:45 am) 


I Docket No. E 81301 

MIDDLE SOUTH SERVICES. INC. 

Notice of Superseding Bate Schedule 
Artn. 25. 1973. 

Take notice that on April 16, 1973, 
Middle South Services, Inc, (Services), 
tendered for filing an agreement among 
Arkansas Power & Light Co., Arkansas- 
Missouri Power Co., Louisiana Power & 
Light Co., Mississippi Power & Light Co., 
New Orleans Public 8ervicf, Inc., and 
Services dated April 16. 1973. The pro¬ 
posed effective date is July 1, 1973. Sen - 
Ices states that this agreement super¬ 
sedes the following documents: 


No. 85—pt, i-is 
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Arkansas Power Sc Light 
Co. 

Louisiana Power St Light 
Co. 

Mt*&l*s!ppl Power St Light 
Co 

Loulai&n* Power Sc Light 
Co. 

New Ortwin* Public Serv¬ 
ice. Inc. 

Arkansas Power Sc Light 
Co. 

Arkaiiftiu-Mlflaourl Power 
Co. 


Rate Schedule 
FFO No. 

18. as supple¬ 
mented. 

6 . as supple¬ 
mented. 

34. as supple¬ 
mented. 

13. as supple¬ 
mented. 

4, as supple¬ 
mented. 

66 . as supple¬ 
mented. 

37. as supple¬ 
mented. 


Services states that this agreement 
continues most o i the principles in the 
previous agreements, and in addition it 
includes a section for the equalizing of 
transmission and the pricing for capac¬ 
ity equalization has been changed from 
a standard rate per kilowatt to the pur¬ 
chase of power and energy from the 
latest unit of the long company. Services 
estimates that the charges and receipts 
under the proposed rates for the 12 
months ending June 30. 1974. will be 
$21,429,758 in charges for Arkansas 
Power k Light Co.. $2,534,978 in charges 
for Arkansas-Missouri Power Co.. $28.- 
023.163 in receipts for Louisiana Power 
Si Light Co.. $4,760,276 in charges for 
Mississippi Power & Light Co., and 
$701,849 in receipts for New Orleans 
Public Service. Service further states 
that if 4 35.13<b) (6) <i> is deemed appli¬ 
cable to this filing, it is respectfully re¬ 
quested that the Commission waive the 
requirement for filing a case-In-chief. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. Washington, 
D.C. 20426. in accordance with 55 18 and 
1.10 of the Commission’s rules of prac¬ 
tice and procedure <18 CFR 1.8. 1.10). 
All such petitions or protests should be 
filed on or before May 10, 1973. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application arc on file with the Commis¬ 
sion and are available for public 
Inspection. 

Kenneth F. Plumb. 

Secretary. 


(PR Doc.73-8739 Filed 5-3-73:8:45 *m| 


| Docket No. CP73-2641 

NORTHERN NATURAL GAS CO. 

Notice of Application 

April 26. 1973. 

Take notice that on April 5. 1973, 
Northern Natural Gas Co. (applicant*. 
2223 Dodge Street, Omaha, Ncbr. 68102, 
filed in docket No. CP73-264. an appli¬ 
cation pursuant to section 7<b) of the 
Natural Oas Act for permission and ap¬ 
proval to abandon and remove certain 
facilities—for the transportation of nat¬ 
ural gas in Interstate commerce, all as 
more fully set forth In the application 


which is on file with the Commission and 
open to public inspection. 

Applicant seeks permission and ap¬ 
proval to abandon certain compressor fa¬ 
cilities at its Andrews Compressor Sta¬ 
tion located In Andrew's County. Tex., 
which has a total of 13,050 compressor 
horsepower. Applicant alleges that there 
has been a decline in raw gas volumes 
available at the Andrews Station result¬ 
ing in a surplus of 6.800 compressor 
horsepower at the facility. Applicant pro¬ 
poses to abandon and remove two 1.800 
hp units and one 1.350 hp unit from the 
station to be retired to storage. Appli¬ 
cant estimates that the cost of removal 
will be $40,000 to be financed from cash 
on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 18, 
1973. file with the Federal Power Com¬ 
mission, Washington. D.C. 20426. a peti¬ 
tion to Intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
under the Natural Oas Act (18 CFR 
157.10.> All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but. will not serve to make the pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a pe¬ 
tition to intervene In accordance with 
the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Powder Commission by sections 7 
and 15 of the Natural Oas Act and the 
Commission’s rules of practice and proce¬ 
dure. a hearing will be held without fur¬ 
ther notice before the Commission on this 
application if no petition to Intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and ap¬ 
proval for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to inter¬ 
vene is timely filed, or if the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary , 

j FR Doc 73-8740 Piled 5-2-73:8:45 am] 


(Docket No. RP71-107; Phsae 2] 

NORTHERN NATURAL GAS CO. 

Notice of Proposed Changes In Rates and 
Charges 

April 25. 1973. 

Take notice that on January 22, 1973, 
Northern Natural Oas Co. <Northern) 
tendered for filing a request for authority 
to defer recording 0.18c/M ft* of gas 
purchased costs during the calendar year 


1973. with such deferred costs to be re¬ 
corded during the calendar year 197i 
when the related additional revenues are 
to be collected under the annual PGA 
Clause. This filing relates to Northern's 
FPC Oas Tariff, Third Revised Volume 
No. 1. Purchased Oas Cost Adjustment 
Northern states that this filing is the 
result of its discovery that subsequent to 
its first annual filing under its tariff PGA 
clause on October 27. 1972, it had Inad¬ 
vertently and incorrectly calculated the 
base average cost of purchased ga* in¬ 
cluded In its February 1972 rate settle¬ 
ment in docket No. RP71-107. and em¬ 
bodied in its tariff PGA Clause. Northern 
estimates that os a result of this error it 
will fail to recover approximately 
$1,700,000 during 1973. an average of 0.20 
and 0.18c/m ft* of sales and purchue 
volumes, respectively. Northern states 
that a copy of the filing has been mailed 
to each of Northern’s jurisdictional gu 
utility customers and Interested Suse 
commissions. 

Any person desiring to be heard or to 
protest said application should Hie a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission. Washington 
D.C. 20426. in accordance with 5$ 1.8 and 
1.10 of the Commission’s rules of practice 
and procedure (18 CFR 1.8.1.10). Parties 
who have already been granted interven¬ 
tion in this docket are not required to 
file petitions of intervention in the pres¬ 
ent filing. All petitions or protests should 
be filed on or before May 9.1973. Protest* 
will be considered by the Commission is 
determining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding, Anj 
person wishing to become a party nwi» 
file a petition to intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for puiu 
Inspection. 

Kenneth F. Plumb. 

Secretary 

|FR DOC.73-8741 Piled 5-2-73.8:45 »ml 


[Docket No. £-81471 

PACIFIC POWER & LIGHT CO. 

Notice of Application 

April 26, 1973. 

Take notice that on April 20. 1W 
Pacific Power L Light Co. 
a corporation organized under the u* 
of the State of Maine and qualified w 
transact business in the States of Oitf» 
Wyoming. Washington. California, moo- 
tana and Idaho, with IU principal busi¬ 
ness office at Portland. Oreg.. 
application with the Federal Power con- 
mission, pursuant to section 204 w 
Federal Power Act, seeking an order w 
thorlzing the Issuance of 1 . 600.000 &lw_ 
of It# authorised but unissued coma® 
stock of the par value of $3.25 per sh# _ 

Proceeds from the issuance ana 
of the common stock will be used to 
tire short-term notes and to 
part, Applicant’s 1973 construction 
gram, presently estimated at »* 
336,000. J .. 

Any person desiring to be heard ..Lj 
make any protest with reference to 
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application should, on or before May 15. 
1073 , file with the Federal Power Com¬ 
mission, Washington. D.C. 20426, peti¬ 
tion* to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
<18 CFR 1.8 or 1.10>. All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make tlie p rotes taut* parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
s party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s rules. The application 
is on file with the Commission and avail¬ 
able for public inspection. 

Kenneth F. Plumb. 

Secretary. 

JFR Doc.73-8742 Filed 5 2-73;8:45 am) 


[Docket No. CI73-6881 

POST OAK OIL CO. 

Notice of Application 

April 26. 1973. 

Take notice that on April 9. 1973, Poet 
Oak Oil Co. (Applicant). 2900 Liberty 
Tower, 100 North Broadway. Oklahoma 
City, Okla. 73102. filed in docket No. 
CT73-688 an application pursuant to sec¬ 
tion 7(c) of the Natural Gas Act and 
1175 of the Commission’s general policy 
and interpretations (18 CFR 2.75) for a 
certificate of public convenience and 
necessity authorizing the sale for resale 
and delivery of natural gas In interstate 
commerce to Colorado Interstate Gas 
Co., a division of Colorado Interstate 
Corp. (Colorado), from acreage in Har¬ 
per County. Okla.. all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
Inspection. 

Applicant proposes under the optional 
uas pricing procedure to sell natural gas 
to Colorado at an initial rate of 35 c/M 
ft* at 14.65 lb/ln* a, subject to upward 
and downward British thermal unit ad¬ 
justment, pursuant to the terms of a con- 
tract dated March 27. 1973. Said contract 
provides for annual price escalations of 
one-half cent per thousand cubic feet 
after January 1,1977, for reimbursement 
to the seller for 75 percent of any new 
or increased taxes and for a contract 
term to extend for 20 years and as long 
thereafter as gas is produced. Applicant 
wpects initial monthly deliveries of gas 
to be 3,000 M ft*. 

Applicant asserts that the instant price 
*111 encourage the commitment of more 
natural gas to the interstate market, thus 
«s«sdng the worsening gap between nat- 
ural gas supply and demand. Applicant 
OLegcs that In view of future gas demand 
and supply, in view of the fact that natu- 
r?n 8a ? ^ ^e cleanest burning and least 
Polluting of all fossij fuels, and in view 
4 the cost of substitute or supplemental 
sax supplies of imported liquefied natural 
Propane, reformed hydrocarbons, 
Edified coal, and other fossil fuels, the 
Mant proposal will result In a cheaper 
mu of energy supplies and represents a 


better alternative to the interstate con¬ 
sumer of fossil fuels. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 18. 
1973. flic with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR J.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to moke 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate as 
a party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application If no petition to intervene 
is filed within the time required herein, 
if the Commission on its own review of 
the matter finds that a grant of the cer¬ 
tificate is required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.73-8745 Filed 5-2-73:8:45 nmj 


| Project 3145| 

PUBLIC UTILITY DISTRICT NO. 1 OF 
CHELAN COUNTY. WASH. 

Notice of Application for Change in Land 
Rights 

April 25. 1973. 

A shortened period of public notice 
is hereby given that application for a 
change in land rights was filed Febru¬ 
ary 6. 1973. under the Federal Power 
Act (16 US.C. 791a-825r) by Public Util¬ 
ity District No. 1 of Chelan County, 
Wash. (Correspondence to: Mr. Howard 
C. Elmore. Manager. Public Utility Dis¬ 
trict No. 1 of Chelan County, P.O. Box 
1231. Wenatchee, Wash. 98801), licensee 
for Rocky Reach Project No. 2145 which 
is located on the Columbia River north 
of the city of Wenatchee and near the 
towns of Chelan, Azwell, and Entiat in 
Chelan County, Wash., and the town of 
Orondo in Douglas County, Wash. 

Applicant seeks Commission approval 
of its proposal to grant an easement to 
the Entiat Irrigation District, a munici¬ 
pal corporation of the State of Washing¬ 
ton, for a pumphouse and pipeline to be 
located in the town of Entiat on lots 5 
and 6. block 11 and upon part of the 
former right-of-way of the Great North¬ 


ern Railway Co., and across lots 3, 4.. 5. 
and 19. block 12 lying southeasterly of 
the right-of-way of Burlington North¬ 
ern Railway. 

Entiat Irrigation District proposes to 
install pumps and to withdraw Irrigation 
water from the reservoir of the Rocky 
Reach project into a pressure system in¬ 
stead of using the present gravity sys¬ 
tem. The irrigation district further pro¬ 
poses to build a pumphouse faced with 
stone and to bury all pipelines. 

It appears that an emergency situa¬ 
tion exists in that the present gravity 
system would not afford adequate, irri¬ 
gation. Thus the applicant requests 
Commission authorization os soon os 
possible so that the new system may be 
in operation in time for this irrigation 
season. Accordingly a shortened period 
of notice as prescribed herein Li rea¬ 
sonable and consistent with the public 
interest. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before May 4.1973, 
file with the Federal Power Commission. 
Washington, D.C. 20426, protests or peti¬ 
tions to intervene in accordance with the 
Commission's rules of practice and proce¬ 
dure G8 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
a proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission’s rules. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.73-8743 Filed ff-2-73;8.45 am) 


[Dockets Nos. CP73-371. CP73-272, and 
CP73-2731 

SOUTHERN ENERGY CO., ET AL. 

Notice of Application 

April 27.1973. 

Take notice thAt on April 6. 1973, 
Southern Energy Co. (Southern Energy), 
P.O. Box 2563. Birmingham, Ala. 35202, 
filed in dockets Nos. CP73-271 and CP73- 
272. applications pursuant to sections 3 
and 7(c) of the Natural Gas Act. respec¬ 
tively. for an order authorizing the im¬ 
portation of liquefied natural gas (LNG) 
and for a certificate of public conveni¬ 
ence and necessity authorizing the con¬ 
struction and operation of facilities on 
Elba Island. In Chatham County. Oa , for 
the storage and regasification of LNG 
and the sale of the vaporous gas to 
Southern Natural Gas Co. (Southern). 
Take further notice that on April 6. 
1973, Southern, P.O. Box 2563, Birming¬ 
ham, Ala. 35202, in docket No. CP73-273, 
filed an application pursuant to section 
7(c) of the Natural Gas Act for a certifi¬ 
cate of public convenience and necessity 
authorizing the construction and opera¬ 
tion of facilities to transport regasified 
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LNG, purchased from Southern Energy, 
to Southern's main transmission system. 
All proposals are more fully set forth in 
the applications which are on file with 
the Commission and open to public 
inspection. 

Southern Energy in docket No. CP73- 

271 seeks authorization to import ap¬ 
proximately 41 trillion Btu annually of 
LNG it has contracted to purchase from 
El Paso Algeria Corp. (El Paso Algeria), 
or the equivalent of approximately 100.- 
000 M ft* of vaporous p,as daily, for 25 
years after the initial buildup period. 
Southern Energy indicates that the LNG 
will be produced in Algeria by Societe 
Nationale SONATRACH (Sonatrach) 
and will be purchased by El Paso Algeria 
from Sonatrach at a point of unloading 
in Ar/cw. Algeria. Southern Energy 
states that El Paso Algeria will sell the 
LNG on the high seas to Southern En¬ 
ergy at a point on the 50th meridian, 
west longitude, aboard LNG tankers en 
route to the United States to be delivered 
to the facilities, which are proposed to 
be expanded herein, and are owned, and 
operated by Southern In Chatham Coun¬ 
ty. Ga. Bouthem Energy indicates that 
the quantity of LNG to be delivered to 
it is 10 percent of the total quantity of 
approximately 410 trillion Btu of LNO, 
the equivalent of approximately 1 million 
M ft" of vaporous gas dally, which El 
Paso Algeria will purchase from Sona¬ 
trach. Southern Energy indicates that 
it will pay approximately $1.09 per mil¬ 
lion Btu for the LNG delivered by El 
Paso Algeria. 

Southern Energy in docket No. CP73- 

272 seeks certificate authorization to 
construct and operate facilities on Elba 
Island. Ga.. In addition to those author¬ 
ized in docket No. CP71-264, for the stor¬ 
age and regasification of LNG and the 
sale of such regaslfled LNO to Southern. 
The proposed facilities consist of one 
storage tank of 400.000 bbl capacity, 
two additional* LNG transfer pumps, one 
LNG vaporizer, and other minor asso¬ 
ciated equipment to be constructed at 
a cost of $8,969,000. Southern Energy ex¬ 
pects to finance the project initially from 
bank loans which will be repaid from 
cash, current operations, and permanent 
financing. Southern Energy alleges that 
these facilities will allow it to receive, 
store, regasify, and deliver to Southern 
the equivalent of approximately 41.062.- 
500 million Btu of the LNG it will annu¬ 
ally purchase from El Paso Algeria in 
addition to the annual quantity of 143.- 
718,750 million Btu which Southern En¬ 
ergy is authorized to import in docket No. 
CP71-151. 

In conjunction with the applications 
of Southern Energy, Southern in docket 
No. CP73-273 seeks authorization to in¬ 
crease the diameter of the 105-mile loop 
pipeline to 24 inches in lieu of the 20- 
inch pipeline certificated in docket No. 
CP71-270. Southern states that the esti¬ 
mated cost of the 20-inch pipeline is 
$12,233,890 and estimates that the 24- 
inch loop pipeline will cost $15,651,280, 
or an Increase in cost of $3,417,390. 
Southern contemplates that construction 
will begin in 1975 and will be completed 


in 12 months with costs to be financed, 
initially Trom cash from current opera¬ 
tions and from bonk loans, which will 
be repaid from cash from current op¬ 
erations. and from permanent fin a n ci ng . 

Southern proposes to make the regasi¬ 
fied LNO to be purchased from Southern 
Energy available to its customers on an 
optical incremental / rolled - in basis, as 
desired by all of Southern's customers. 
Southern anticipates that the cost impact 
of LNG upon its average pipeline sales 
to be 3.2 cents per million Btu. 

Southern and Southern Energy both 
allege that the public convenience and 
necessity will be served with the authori¬ 
zation of their proposals, since the im¬ 
portation of this quantity allegedly will 
be used to alleviate the shortages in 
Southern's market area. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before May 21, 
1973, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to Intervene In accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and 
the Commission's rules of practice and 
procedure, hearings will be held without 
further notice before the Commission on 
the certificate applications If no petition 
to intervene Is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matters finds that 
grants of the certificates are required by 
the public convenience and necessity. If 
a petition for leave to intervene Is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be dub' given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.73-8722 Filed 5-2-73:8:45 am] • 


(Docket No. E-81201 

SOUTHWESTERN PUBLIC SERVICE CO. 
Notice of Superseding Rate Schedule 
Aran. 25.1973. 

Take notice that on April 16, 1973, 
Southwestern Public Service Co. (South¬ 
western) tendered for filing new con¬ 
tracts which supersede and cancel Rita 


Blanca Electric Cooperative. Inc., rate 
schedule FPC No. 48 and North Plains 
Electric Cooperative, Inc., rate schedule 
FPC No. 49. According to Southwestern 
its Initial total commitment shall be a 
maximum of 13,500 kWA to Rita Blanca 
Electric Cooperative, Inc. and a maxi¬ 
mum of 21.050 kWA to North Plains 
Electric Cooperative. Southwestern re¬ 
quests that the Commission accept this 
filing to be effective on June 13. 1973. 
for Rita Blanca Electric Cooperative, 
Inc., and on June 24. 1973, for North 
Plains Electric Cooperative. Inc. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. Washington. 
D.C. 20426. in accordance with sections 
1.8 and 1.10 of the Commission’s rules 
of practice and procedure (18 CFR 1.8, 
1.10). All such petitions or protesu 
should be filed on or before May 10, 
1973. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to In¬ 
tervene. Copies of this application ait 
on file with the Commission and ait 
available for public Inspection. 

Kenneth F. Plumb. 

Secretary. 

[ FR Doc.73 -8744 Filed 5-2-73,8:45 amj 


(Dockets Noa. CP73-267 and CP73-2C3 et iLJ 

TRANSCO ENERGY CO., ET AL 
Notice of Applications 

April 27, 1973. 

Take notice that on April 6. 1973, 
Transco Energy Co. (Energy*, P.O. Box 
1396, Houston, Tex. 77001, filed in docket! 
Nos. CP73-267 and CP73-2G9 applica¬ 
tions pursuant to sections 3 and 7(c> of 
the Natural Gas Act, respectively, for 
an order authorizing the importation of 
liquefied natural gas (LNG) and for a 
certificate of public convenience and 
necessity authorizing the sale for resale 
of natural gas to Transcontinental Gas 
Pipe Line Corp. (Transco). Take further 
notice that on April 6, 1973. Transco 
Terminal Co. (Terminal), P.O. Box 139$ 
Houston. Tex. 77001. filed in docket Na 
CP73-268, an application pursuant w 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience aoo 
necessity authoring the construct]*) 
and the operation of an LNG terming 
facility and service to Energy and e 
Paso Eastern Co. (Eastern). Take fur* 
ther notice that on April 6,1973. Transco 
filed in docket No. CP73-260 an appb»' 
tion pursuant to section 7(c) of the Nat* 
ural Gas Act authorizing the 
tion and operation of certain 
and an exchange and transportatH» 
service for Eastern. All proposals 
more fully set forth in the applw*®! 
which are on file with the Commit 00 
and open to public inspection. 

Energy in docket No. CP73-2G7 
authorization to import approximates 
154 trillion Btu annually of LNG or me 
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equivalent of approximately 373 r 260 
M ft of vaporous gas daily, it has con¬ 
tracted to buy from El Paso Algeria Corp. 
<E1 Paso Algeria), for 25 years, begin¬ 
ning, according to present estimates, in 
IP78 Energy indicates that the LNG will 
be produced in Algeria by Societe Nation- 
ale SONATRACH (Sonatrach) and will 
be purchased at the loading port by El 
Paso Algeria, which will sell the LNG to 
Energy on the high seas at a point on 
the 50th meridian, west longitude, 
aboard LNG tankers en route to the 
United States. Energy states that the 
LNG will be delivered to facilities to be 
constructed, owned and operated by 
Terminal in Gloucester County, N.J. 

Energy esimates that the cost of the 
LNG sold to it by El Paso Algeria will be 
approximately $1.03 per million Btu 
delivered. 

Energy Indicates that the natural gas 
to be liquefied by Sonatrach will be pro¬ 
duced, gathered and transported to its 
liquefaction plant from the Hassl R'Mel 
Gas Field and that Sonatrach’s existing 
and future recoverable gas reserves as of 
January 1. 1973, are estimated to be 85 
billion M ft*. 

Energy in docket No. CP73-269 seeks 
certificate authorization for the sale for 
resale of the LNG it is seeking authori¬ 
zation to import in docket No. CP73-267. 
Energy states that Terminal will unload, 
store and vaporize the LNG and deliver 
approximately 373.260 M ft 1 of vaporous 
gas per day to Transco for the account 
of Energy. Energy states further that its 
sale of gas to Transco will be on a coat of 
service basis, estimated at $1.3775 per M 
ft 4 for the first 2 years of operation. 

Additionally, Energy states that It un¬ 
derstands other interdependent applica¬ 
tions are to be filed pursuant to sections 
3 and 7(c> of the Natural Gas Act by 
Consolidated 8ystem LNG Co., El Paso 
Eastern. Southern Energy' Co., and 
Southern Natural Gas Co., seeking Com¬ 
mission approval to Import into and mar¬ 
ket in the United States dally approxi¬ 
mately l million M ft* of vaporous gas 
equivalent to be purchased from El Paso 
Algeria. 

Finally, Energy indicates that it will 
not be required to install, operate, or 
maintain any facilities to effectuate its 
Proposals in pockets Nos. CP73-267 and 
CP73-269. 


In conjunction with the applications 
of Energy. Terminal in docket No. CP73- 
2M seeks authorization necessary to con- 
«ruct and operate an LNG terminal in 
Gloucester County. N.J. f which will pro¬ 
vide unloading storage, and vaporization 
wvice for the LNG which Energy in 
docket No. CP73-267 and El Paso East¬ 
ern in docket No. CP73-258 have ar- 
to Import. Terminal states that 
x* Will have four components: 

a marine docking and unloading area, a 
forage tank area, a utility area, and a 
area: anc * ^ f&chJty will have 
* dauy output capacity of 746.520 M ft 4 
natural gas. one-half to be 
euvered as sale volumes to Transco for 
of Energy and one-half to 
oc dehvered on an exchange and trans- 

^r?t*** Transco for the ac¬ 
count of El Paso Eastern. 


The overall capital cost of the facility 
is estimated by Terminal to be $206,734.- 
000, to be financed by the sale of $135 
million, of bonds and by selling to Energy 
$72 million of Terminal's common equity. 
Terminal indicates that the rate for the 
service rendered to Energy and El Paso 
Eastern is a monthly charge adjustable 
annually, and intended to recover Termi¬ 
nal's cost of service and determined by 
agreements more fully explained in this 
application. 

Transco in docket No. CP73-270 seeks 
authorization to construct and operate 
approximately 22.74 miles of 36-inch 
pipeline loop on its Marcus Hook-Wood¬ 
bury line in Pennsylvania and New Jer¬ 
sey, together with a meter station to be 
located at the tailgate of an LNG termi¬ 
nal facility on the Delaware River in 
Gloucester County. N.J.. to be construc¬ 
ted by Terminal, and a meter station to 
be located at Compressor Station No. 
20 in Refugio County. Tex. Transco states 
thnt these new facilities will enable it 
to handle approximately 746.520 M ft* 
daily of the vaporized LNG. Transco 
states further that it will purchase from 
Energy approximately 373,260 M ft* of 
gas dally to be utilized as system gas sup¬ 
ply to serve presently authorized firm 
market requirements. In docket No. CP 
73-270 Transco also seeks authorization 
to receive for the account of El Paso 
Eastern and to deliver another 373,260 
M ft* dally to it on an exchange and 
transportation basis. Transco states that 
El Paso Eastern will pay it 9.23 cents 
per million Btu delivered. 

According to Transco the proposed fa¬ 
culties will cost approximately $19 mU- 
lion, to be financed through short-term 
borrowings and cash on hand, with long¬ 
term financing to be accomplished at a 
later date. 

Transco states that it requests permis¬ 
sion to recover in its rate the costs as¬ 
sociated with the purchase of this new 
supply by including Energy within the 
definition of supplier as set forth in the 
purchase gas adjustment provision of 
Transco’s presently effective FPC gas 
tariff. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before May 21, 
1973. file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’8 rules of practice and pro¬ 


cedure, a hearing will be held without 
further notice before the Commission on 
these applications if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that grants 
of the certificates are required by the 
public convenience andmecessity. If peti¬ 
tions for leave to intervene are timely 
filed, or if the Commission on its own 
motion believes that formal hearings are 
required, further notices of such hear¬ 
ings will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearings. 

Kexnzth F. Plumb, 

Secretary. 

|PR Doc.73-8723 Filed 5-2-73:8:45 am] 

1 Dockets Nos. ARC1-1, ft al., 0-4771, et a! , 

RP67-81 

TRANSWESTERN PIPELINE CO. 

Notice of Filing Proposed Refund Plan 
April 26,1973. 

Take notice that Transwestern Pipe¬ 
line Co. (Transwestern) on October 10. 
1972, tendered for filing a plan to refund 
$601,218.52 comprised of $495,393.57 of 
refunds to Jurisdictional less $34,747.47 
retained from such customers plus $112,- 
178.05 of interest. The refund plan pur¬ 
ports to flow through the applicable por¬ 
tion of refunds received from Tranawest- 
era's Permian Basin suppliers pursuant 
to the August 9. 1968, and November 26. 
1968, orders in dockets Nos. AR61-1, et 
al. The disposition of refunds from the 
Permian Basin suppliers is to be made 
pursuant to Transwcs tern’s settlement 
in docket No. RP67-8. 

The refunds to be disbursed by the 
above-identified plan are applicable to 
the period from June 1, 1963, through 
July 31.1968. 

Transwestern’s proposed refund is on 
file with the Commission and is avail¬ 
able for public inspection. Comments or 
protests, with appropriate supporting 
data, should be filed with the Commis¬ 
sion on or before May 8.1973. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 73-8748 Filed 5-2-73;8:45 ami 


(Docket No. RP73-90) 

UNION LIGHT, HEAT & POWER CO. 

Order Accepting for Filing and Suspending 
Proposed Tariff Changes. Setting the 
Matter for Hearing, and Permitting Inter¬ 
vention 

ArRiL 27. 1973. 

On March 15. 1973. Union Light. Heat 
& Power Co. (Union) tendered for filing 
proposed changes In its FPC gas tariff, 
original volume No. 3. The revisions are 
first revised sheets Nos. 4 and 5. The pro¬ 
posed changes would increase by $86,974 
revenues from jurisdictional sales and 
service of liquefied natural gas (LNG) 
based on actual sales for the 12-month 
period ending December 31. 1972. The 
annual jurisdictional revenue increase 
computed at the proposed tariff rates for 
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the same period, when normalized for 
anticipated operations, amounts to $284.- 
901. according to Union. 

The company states in its transmittal 
letter that the rate Increase Is designed 
to secure sufficient jurisdictional revenue 
to recoup Union's cost of service for its 
LNO operations. According to the com¬ 
pany, this has been made necessary as a 
result of reduced actual wholesale sales 
volumes and increased per unit produc¬ 
tion expenses, experienced during the 
test period, from those volumes and ex¬ 
penses originally anticipated In Union's 
original rate filing. Union also requests 
that it be allowed to earn a rate of return 
of 9 percent, proposes to raise its present 
monthly class rates which averaged 
10.11 cents per gallon of LNO In 1972 to 
29.78 cents per gallon, and changes its 
rates structure from four rates to a sin¬ 
gle commodity charge. Union further ad¬ 
vises that it has been unable to file for 
increased rates due to a 2-year mora¬ 
torium required by the Commission's ini¬ 
tial authorization of the LNO service by 
order of November 27, 1970, in docket 
No. CP70-212. 

Union has requested that suspension 
be limited to no more than 1 day and re¬ 
quests on effective date of May 1. 1973. 
The filing was notice on March 22, 1973, 
with petitions to Intervene and protests 
due on or before April 13, 1973. The only 
petition to intervene was received from 
the Cincinnati Gas & Electric Co. (Cin¬ 
cinnati) on April 10, 1973. Cincinnati Is 
the parent company of Union and ex¬ 
pressed the desire to intervene in the 
event that a hearing were ordered by the 
Commission. 

Our review of Union's filing indicates 
that it raise* certain issues which may 
require development in an evidentiary 
hearing. 

The Commission finds 

(1) The rates proposed by Union have 
not been shown to be just and reasonable 
and may be unjust, unreasonable, unduly 
discriminatory, preferential, or otherwise 
unlawful. 

(2) It is necessary and proper in the 
public Interest and in carrying out the 
provisions of the Natural Gas Act that 
the Commission enter upon a hearing 
concerning the lawfulness of the rates 
and charges contained in Union's FPC 
gas tariff as proposed to be amended In 
this docket, and that the revised tariff 
sheets filed herein be suspended, and 
the use thereof deferred os hereinafter 
ordered. 

(3) Good cause exists to permit the 
Cincinnati Gas & Electric Co. to inter¬ 
vene in the aforementioned proceeding. 

The Commission orders 

(A> Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 5 thereof, and the Commission's rules 
and regulations, a public hearing shall be 
held, commencing with a prehearing 
conference on June 27. 1973, at 10 
a m., e.d.t., in a hearing room of the Fed¬ 
eral Power Commission, Washington, 
D.C. 20426, concerning the lawfulness of 
the rates, charges, classifications, and 


services contained in Union’s FPC gas 
tariff, as proposed to be amended herein. 

<B> Pending such hearing and deci¬ 
sion thereon. Union's revised tariff sheets 
as hereinbefore designated are suspended 
and the use thereof deferred until May 2, 
1973, and until such time as they are 
made effective in the manner provided in 
the Natural Gas Act. 

(C) At the prehearing conference on 
June 27, 1973, the company's prepared 
testimony (statement D) together with 
Its entire rate filing shall be admitted 
into the record subject to appropriate 
motions, if any, by parties to the pro¬ 
ceeding. All parties will be expected to 
come to this conference prepared to ef¬ 
fectuate the provisions of 55 1.18 and 2.59 
of the Commission's rules of practice and 
procedure. 

(D) On or before June 20, 1973, the 
Commission staff shall serve its prepared 
testimony and exhibits. Any prepared 
test imony and exhibits of the intervenors 
shall be served on or before July 12. 1973. 
Any rebuttal evidence by Union shall be 
served on or before August 1,1973. Cross- 
examination of the evidence filed shall 
commence at 10 ajn.. e.d.t., on August 14. 
1973. in a hearing room of the Federal 
Power Commission. 

(E) A presiding administrative law 
Judge to be designated by the chief ad¬ 
ministrative law judge for that purpose 
(see delegation of authority. 18 CFR 3.5 
(d> > shall preside at the hearing initiated 
by this order, and shall conduct such 
hearing in accordance with the Natural 
Gas Act, the Commission's rules and reg¬ 
ulations, and the terms of this order. 

(F) The Cincinnati Gas & Electric 
Co. shall be permitted to Intervene in 
the aforementioned proceeding, subject 
to the Commission's rules and regula¬ 
tions; Provided , however , That the ad¬ 
mission of such intervenor shall not be 
construed ns recognition by the Commis¬ 
sion that it might be aggreived by any 
orders entered in this proceeding and 
Provided, further , That the participation 
of such intervenor shall be limited to 
matters affecting rights and interests 
specifically set forth In its petition to 
intervene. 

(G) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

I seal ) Kenneth F. Plumb. 

Secretary . 

|FR Doc.73-8746 Piled 8-9-73:8:45 nm| 


(Docket No. R-7543J 

UPPER PENINSULA POWER CO. 

Notice of Application 

April 26,1973. 

Take notice that on April 16. 1973, 
Upper Peninsula Power Co. (Applicant), 
filed a supplement and amendment to it« 
application in docket No. E-7643 with the 
Federal Power Commission seeking au¬ 
thority pursuant to section 204 of the 
Federal Power Act to issue unsecured 
promissory notes not to exceed $13,500,- 


000 face value at any one time out- 
standing. 

The Applicant is Incorporated under 
the laws of the State of Michigan with 
its principal business office at Houghton* 
Mich., and is engaged in the electric util¬ 
ity business in a 4,4 60-square- mile area 
in the Upper Peninsula of Michigan with 
a population of approximately 140,000 

The Applicant proposes to issue unse¬ 
cured promissory notes, payable to *uch 
bank or banks from which the App: leant 
may borrow funds for periods not exceed¬ 
ing 12 months from the date of original 
issue or renewal thereof, as the case may 
bo, such notes, issued cither origln^ly or 
upon renewal from time to time, to have 
maturity dates not later than June 30 
1975. 

The interest rate on the notes to be 
issued to commercial banks not for re¬ 
sale to the public will be at a rate not 
exceeding one-half of 1 percent over the 
floating prime rate In effect from time 
to time, meaning by "prime rate" the 
lowest rate at which the banks to whom 
the notes are payable arc then making 
short-term commercial loans to deposi¬ 
tors. 

The proceeds from the sale of the notes 
will be used, pending permanent financ¬ 
ing, to refinance short-term notes previ¬ 
ously issued and to finance a portion of 
the Applicant's construction program 
which will total approximately $7,285,100 
in 1973. 

Any person desiring to be heard or to 
make any protest with reference to the 
application should, on or before May 15, 
1973. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. peti¬ 
tions or protests in accordance with the 
requirements of the Commits ion s rule* 
of practice and procedure (18 CFR 18 or 
M0) . All protests filed with the Commis¬ 
sion will be considered by it in determin¬ 
ing the appropriate action to be taken 
but will not serve to make the protectants 
parties to the proceeding. Person^ wish¬ 
ing to become parties to a proceeding or 
to participate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Comm Irion’s 
rules. The application is on file with live 
Commission and available for public 
inspection. 

Kenneth F. Plum*. 

Secretary. 

|FR Doc.73-8747 Filed 5-2-73:8:45 un| 


FEDERAL RESERVE SYSTEM 
BANCOHIO CORP. 
Acquisition of Bank 

BancOhio Corp., Columbus, Ohio, ho* 
applied for the Board's approval under 
section 3(a)(3) of the Bank Holding 
Company Act (12 U.8.C. 1842 (a) (3>> to 
acquire 100 percent of the voting shorts 
(less directors’ qualifying shares > of the 
successor by merger to The Imperial 
State Bank, Vondalia. Ohio. The factors 
that are considered in acting on the 
application are set forth in section 3(c> 
of the act (12 U.S.C. 1842(c)). 
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The application may be inspected at 
the office of the Board of Governors or 
ft : the Federal Reserve Bank of Cleve¬ 
land. Any person wishing to comment on 
the application should submit his views 
In writing to the Secretary. Board of 
Governors of the Federal Reserve Sys¬ 
tem. Washington, D.C. 20551, to be re¬ 
ceived not later than May 23. 1973. 

Board of Governors of the Federal Re¬ 
serve System. April 25.1973. 

I scal 1 Chester B. Feldberg. 

Assistant Secretary of the Board. 

|FR Doc 73-8022 Piled 5-3-73,8:45 anal 


BANCSHARES, INC. 

Fo/mdtion of One*Bank Holding Company 

Boncshares, Inc., Houston, Tex., has 
applied for the Board's approval under 
section 3(a)(1) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(1)) to 
become a bank holding company through 
acquisition of 100 percent of the voting 
shares (Jess directors' qualifying shares* 
of MacGregor Park National Bank. 
Houston, Tex. The factors that are 
considered in acting on the application 
are set forth In section 3(c) of the act 
(12 US.C. 1842(0). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit his views in 
writtng to the Reserve bank to be re¬ 
ceived not later than May 16, 1973. 

Board of Governors of the Federal Re¬ 
serve System, April 25. 1973. 

I seal! Chester B. Feldberg. 

Assistant Secretary of the Board . 

|FR Doc 73-8621 Plied 5-3-73.8:45 amj 


CONTINENTAL BANKSYSTEM, INC. 
Formation of Bank Holding Qompany 

Continental Bank system. Inc., St. Paul, 
Minn., has applied for the Board's ap¬ 
proval under section 3 (a) (1 ) of the Bank 
Holding Company Act (12 UB.C. 1842(a) 
Ji)) to become a bank holding company 
trough acquisition of: 

<l> 80 percent or more of the voting 
snares of St. Anthony Park State Bank. 
St. Paul. Minn.; 

.kl 2) 5 l’ 5 or more of the voting 

*V? res of Roseville State Bank. Roseville. 

Minn.; 

pcrcent or more the voting 
JJAres of Peoples National Bank. Mom, 
Minn.; and 

70 percent or more of the voting 
“owe* of Citizens State Bank of Mont- 
*°*nery. Montgomery Minn. 

The factors that are considered in act- 
on the application are set forth in 

IM2T., 3(C) ° f *** act (12 U8C * 

thJ h< L applicaUon **** ** inspected at 
-. °* *** B oard of Governors or 

a Jn? \ WcrtI Rcserve Bank of Minne- 
oji it Any person w ^hlng to comment 
* * application should submit his 


views in writing to the Secretary. Board 
of Governors of the Federal Reserve Sys¬ 
tem. Washington, D.C. 20551, to be re¬ 
ceived not later than May 23. 1973. 

Board of Governors of the Federal Rc¬ 
serve 8ystera. April 26, 1973. 

(seal! Chester B. Feldberg. 

Assistant Secretary of the Board . 

I PH Doc 73-8623 Plied 5-3-73:8:45 amj 


FIRST FLORIDA BANCORPORATION 
Acquisition of Bank 

First Florida Bnncorporation, Tampa, 
Fla., has applied for the Board’s ap¬ 
proval under section 3(a) (3) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a) (3) > to acquire 90 percent or more of 
the voting shares of Peoples Bank In 
North Fort Myers. North Fort Myers. 
Fla. The factors that are considered in 
acting on the application are set forth in 
section 3(c) of the act (12 U.S.C. 
1842(0). 

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington. D.C. 20551, to be received 
not later than May 23, 1973. 

Board of Governors of the Federal Re¬ 
serve System. April 26. 1973. 

I seal! Chester B. Feldberg. 

Assistant Secretary of the Board . 

| FR Doc.73-8624 Filed 5-2-73:8:46 am) 


FIRST BANCGROUP ALABAMA. INC. 

Formation of Bank Holding Company 

First Bancgroup-Alabama, Inc.. Mo¬ 
bile, Ala., has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company through acquisition of 190 per¬ 
cent of the voting shares (less directors* 
qualifying shares) of the successors by 
merger to The First National Bank of 
Mobile, Mobile. Ala., and The Hender¬ 
son National Bank of Huntsville, Hunts¬ 
ville, Ala. The factors that are considered 
in acting on the application are set 
forth in section 3(c) of the act (12 UB.C. 
1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit his views in 
uniting to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C, 20551. to be received 
not later than May 23, 1973. 

Board of Governors of the Pederol 
Reserve System. April 26. 1973, 

I seal 1 Chester B. Feldberg. 

Assistant Secretary of the Board. 

(FR Doc.73-8625 Piled 5-2-73.8:46 am] 


FIRST SECURITY NATIONAL CORP. 

Acquisition of Bank 

First Security National Corp., Beau¬ 
mont, Tex., has applied for the Board's 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 percent of 
the voting shares of the successor by 
merger to VUlAge State Bank. Beau¬ 
mont, Tex. (Applicant presently owns 
24 percent of the voting shares of Vil¬ 
lage State Bank, and seeks to acquire 
the remaining 76 percent of Its voting 
shares.) The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the act (12 U.S.C. 
1842(c)). 

First Security National Corporation is 
also engaged in the following nonbank 
activities: Mortgage banking for both 
commercial and residential properties 
through a home office in Beaumont and a 
branch office in Houston, Tex. In addi¬ 
tion to the factors considered under sec¬ 
tion 3 of the act (banking factors), the 
Board will consider the proposal in the 
light of the company's nonbanking 
activities and the provisions and prohibi¬ 
tions in section 4 of the act (12 U.S.C. 
1843). 

The application may be Inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington, D.C. 20551. to be received 
not later than May 23. 1973. 

Board of Governors of the Federal Re¬ 
serve System, April 26, 1973. 

TsealI Chester B. Feldberg. 

Assistant Secretary of the Board . 

|FR Doc.73-6626 Piled 5-2-73:8:45 am] 


MERCANTILE BANCORPORATION INC. 

Acquisition of Bank 

Mercantile Bancorporatlon Inc., St. 
Louis. Mo., has applied for the Board's 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 percent of 
the voting shares (less directors* qualify¬ 
ing shares) of Mercantile National Bank 
of St. Louis County, St. Louis County, 
Mo., a proposed new bank. The factors 
that are considered In acting on the 
application are set forth in section 3<c) 
of the Act (12 U.8.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit his views In 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington, D.C. 20551. to be received 
not later than May 23. 1973. 

Board of Governors of the Federal Re¬ 
serve System. April 26. 1973. 

I seal! Chester B. Feldberg, 
Assistant Secretary of the Board. 

1FR Doc.73 8627 Filed 5-2-73:8:45 Am| 
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TEXAS COMMERCE BANCSHARES, INC. 

Order Approving Acquisition of Banks 

Texas Commerce Bancxharcs. Inc., 
Houston, Tex., a bank holding company 
within the meaning of the Bank Holding 
Company Act. has applied In separate 
applications for the Board's approval 
under section 3(a)(3) of the Act (12 
U.S.C. 1842'a> <3> > to acquire 100 per¬ 
cent of the voting shares (less directors* 
qualifying shares* of Inwood Commerce 
Bank. NA. <Inwood Bank) and 100 per¬ 
cent of the voting shares (les directors* 
qualifying shares * of Kingwood Com¬ 
merce Bank. N A. (Kingwood Bank>, pro¬ 
posed new banks both located in Houston. 
Tex. 

Notice of the applications, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3<b) of 
tile act. The Lime for filing comments and 
views has expired, and the Board has 
considered the applications and all com¬ 
ments received in light of the factors set 
forth in section 3<c) of the Act (12 U.S.C. 
1842(c)). 

Applicant controls 12 banks located in 
Houston. Beaumont. San Angelo. Lub¬ 
bock. and Odessa. Tex., with aggregate 
deposits of approximately $1.5 billion, 
representing 5.0 percent of total deposits 
of commercial banks in the State. Appli¬ 
cant. the fourth largest banking organi¬ 
zation in Texas, is the second largest 
banking organization in the Houston 
banking market with seven subsidiary 
banks controlling approximately 16.5 
percent of deposits of commercial 
banks in that market. In addi¬ 
tion. applicant holds interests of less 
than 25 percent in three suburban banks 
located in the Houston Area. These three 
banks hold aggregate deposits of approx¬ 
imately $80 million, representing 1.1 per¬ 
cent of the total deposits of commercial 
banks in the Houston area. (All banking 
data are as of June 30, 1072. and reflect 
holding company formations and acqui¬ 
sitions approved through March 10. 
1973.) Acquisition of Inwood and King- 
wood banks, will have no immediate 
aflect on applicant s share of deposits of 
commercial bonks in the State. 

Inwood Bank is proposed to be located 
In northwest Houston, immediately ad¬ 
jacent to the Houston city limits, ap¬ 
proximately 20 miles northwest of appli¬ 
cant's lead bank in downtown Houston. 
Applicant’s two subsidiary banks lo¬ 
cated closest to the proposed site of In¬ 
wood Bank are approximately 11 miles 
east and 11 miles northeast, respectively, 
from that bank's proposed location. 

Kingwood Bank Is prot>osed to be lo¬ 
cated In northwest Harris County In the 
•‘new town’’ community of Kingwood. ap¬ 
proximately 22 miles northeast of down¬ 
town Houston. Applicant’s subsidiary 
bank located closest to the proposed site 
of Kingwood Bank is located approxi¬ 
mately 20 miles southeast of that bank's 
proposed location. 

Both Inwood and Kingwood banks are 
proposed new banks and. therefore, no 
existing competition between these banks 
and any of applicant's subsidiary banks 
would be eliminated as a result of con¬ 


summation of the proposals herein. Ap¬ 
plicant’s share of banking resources in 
the Houston area would not be increased 
as a result of consummation of the pro¬ 
posed acquisitions. Expansion de novo by 
applicant into the suburban markets of 
Houston to be served by these proposed 
new banks should eliminate neither 
meaningful future competition among 
commercial banks nor have any signfi- 
cant effect on the future concentration 
of bank resources in the Houston area. 
The areas to be served by applicant 
through In wood and Kingwood banks 
are undergoing large scale development 
and will in the near future include num¬ 
erous commercial facilities and residen¬ 
tial developments. De novo entry by 
applicant into these areas will provide 
additional banking alternatives and 
should stimulate competition among 
those financial institutions already lo¬ 
cated in these areas. With respect to the 
Kingwood area, operation of Kingwood 
Bank will provide a needed more con¬ 
venient source of banking services to 
residents of the Kingwood and Forest 
Grove communities. In view of the 
rapidly growing character of the areas 
proposed to be served by Inwood and 
Kingwood banks, prospects appear favor¬ 
able for entry by additional banking 
organizations into these areas and ap¬ 
plicant’s entry de novo should not serve 
to foreclose the opportunity for entry in 
these areas by other banking organiza¬ 
tions. The Board concludes that consum¬ 
mation of the proposals herein will not 
have an adverse effect on competition in 
any relevant area and may. In fact, serve 
to stimulate competition in the areas 
proposed to be served. 

The financial and managerial re¬ 
sources of applicant and its subsidiary 
banks arc regarded as satisfactory and 
prospects for the group appear favor¬ 
able. In wood and Kingwood banks have 
no financial or operating history. How¬ 
ever, as subsidiaries of applicant, their 
prospects appear favorable. Banking 
factors are consistent with approval of 
these applications. The expected rapid 
growth of the areas In which Inwood and 
Kingwood banks are to be located indi¬ 
cates the need for additional banking 
alternatives. At the present time, resi¬ 
dents of the Kingwood community must 
travel approximately 4 miles south to 
the nearest bank. Establishment of both 
Inwood and Kingwood banks will pro¬ 
vide residents In their respective com¬ 
munities a convenient source of a wide 
variety of banking services offered 
through applicant. Considerations relat¬ 
ing to the convenience and needs of the 
residents of the areas proposed to be 
served by Inwood and Kingwood hnnir< 
are consistent with approval of these 
applications. 

It is the Board's Judgment that the 
proposed acquisitions would be in the 
public interest and that the applications 
should be approved. 

On the basis of the record, the applica¬ 
tions are approved for the reasons sum¬ 
marized above. The transactions shall 
not be consummated: (a) Before the 
30th calendar day following the effective 
date of this order, or (b) later than 3 


months after that date, and <c) Inwood 
Commerce Bank, NA. and Kingwood 
Commerce Bank, NA., both of Houston, 
Tex., shall be opened for business not 
later than 0 months after the cffecuv* 
date of this order. Each of the period* 
described in (b) and <c) may be ex¬ 
tended for good cause by the Board, or 
by the Federal Reserve Bank of Dallu 
pursuant to delegated authority 

By order of the Board of Governors 1 
effective April 20.1973. 

t SEAL 1 Chesttx B. Feldherc, 

Assistant Secretary of the Board. 

| FR Doc.73-862* Plied 5-2-73; 8 45 amj 


VIRGINIA NATIONAL BANCSHARES. INC. 

Acquisition of Bank 

Virginia National Bancshares. Inc. 
Norfolk. Va.. has applied for the Board’i 
approval under section <a)<3> of the 
Bank Holding Company Act (13 UJB.C. 
1842(a)(3)) to acquire 100 percent of 
the voting shares (less director:,’ qualify¬ 
ing shares) of Virginia National Bank 
Henry County, Henry County. Va., a pro¬ 
posed new’ bank. The factors that Are 
considered in acting on the application 
are set forth in section 3<c) of the act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Richmond. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than May 16,1973. 

Board of Governors of the Fedenl 
Reserve System, April 25. 1973. 

(seal! Chester B. Peldberg, 
Assistant Secretory of the Board. 

(FR Doc.73-8629 Filed 5-2-73;8 45 junj 


FOREIGN-TRADE ZONES BOARD 
[Docket No. 1-73J 

EWA, OAHU. HAWAII 

Notice of Filing and Invitation for Written 
Comments Regarding Proposal for Syn¬ 
thetic Natural Gas Plant 

Notice is hereby given that the State of 
Hawaii, grantee of Foreign Trade Zoi* 
No. 9 and Subzone No. 9-A, has. through 
Its department of planning and economic 
development, applied to the Foreign- 
Trade Zones Board (the Board) pursuant 
to the Foreign-Trade Zones Act of 1$M 
as amended (19 U.S.C. 81a-8lu), and tbe 
regulations of the Board <15 CFR pad 
400. particularly 400.815), for approval 
of a proposal by Gasco, Inc., formed? 
Honolulu Gas Co. (Gasco) a wholly 
owned subsidiary of Pacific Resources. 
Inc. (Pacific) to construct and operate 
within Subzone 9-A a synthetic natural 
gas <SNG> plant that would cover some 


1 Voting for this action: Vic# ChAir»*o 
Roberuon and Oovtmon Daanc. 
Sheehan, and Bucher. Absent and not vot¬ 
ing: Chairman Burns and Oorernor 
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3.7 acres. The subzone consists of an oil 
refinery facility of some 110 acres on the 
Barbers Point industrial parksite located 
22 miles west of Honolulu at Ewa and was 
approved by the Board on April 20. 1970 
(Board order 82. 35 PR 6872). Pacific Is 
also the parent corporation of Hawaiian 
Independent Refinery. Inc. (Hlri> the 
owner-operator of the oil refinery pres¬ 
ently operating within the subzone. 

The planned 150.000 therm-per-day 
plant will utilize the Lurgl process In 
manufacturing SNG primarily from 
naphtha feedstocks supplied from the 
subzone oil refinery. In a transmittal 
letter accompanying the original subzone 
application the State of Hawaii indi¬ 
cated the possibility of a future proposal 
(or a SNO plant. By having the SNG op¬ 
eration within the subzone Gasco would 
benefit because SNO. the product that 
would be entered into UB. Customs terri¬ 
tory. Is both a nondutiable product and 
one that is exempt from license fees 
under the revised oil import program. 

Oasco, a public utility, presently op¬ 
erates a gas manufacturing plant in 
downtown Honolulu using heavy oils for 
feedstock and has distribution facilities 
throughout the State of Haw'all. The SNG 
plant would replace the existing plant, 
which would remain available for emer- 
lency use, and is designed to improve 
the operation from the standpoint of 
land use. environmental impact, and cost 
to the consumer. 

Copies of the State's application, which 
was formally filed on April 17. 1973, will 
be available for public inspection at the 
following locations until June 4, 1973: 

Office of the Executive Secretary, Foreign- 
Trade Zones Board, room 2203, US. De¬ 
partment of Commerce, 14th and Consti¬ 
tution Avenue NW.. Washington, D.C. 
20330. 

Office or the District Director, Bureau of Cus¬ 
toms, 238 Federal Building. Honolulu, 
Hawaii 96806. 

TTic application is supplemented by a 
draft environmental impact statement 
prepared pursuant to the require¬ 
ments of the National Environmental 
Policy Act of 1969 (Public Law 91-190) 
iNEPA), copies of which were transmit- 
ted to the Council on Environmental 
Quality <CEQ) on April 16. 1973, as well 
f* to other Federal and State agencies, 
including the Environmental Protection 
Agency and the Hawaii Department of 
inning an( j Economic Development. 

The Foreign-Trade Zones Board invites 
comments In writing concerning any as¬ 
pect of the proposal from interested par¬ 
ses, including Federal and other public 
jjjencies, during the period described 
wove when the application will be avail- 
awe for public inspection. Submissions 
JuJ 51 ^ Postmarked as of the closing 
P should be mailed to the Execu¬ 
te* Secretary, Foreign-Trade Zones 
Hoard, UB. Department of Commerce, 
room 2203. Washington, D.C. 20230. An 
ordinal and 12 copies are required. 

Dated April 30. 1973. 

John J. DaPontk. Jr. 

Executive Secretary. 

Foreign-Trade Zones Board. 
irR 000 73 8787 Filed 5-2-73:8:45 omj 


OFFICE OF MANAGEMENT AND 
BUDGET 

AMERICAN STATISTICAL ASSOCIATION 

ADVISORY COMMITTEE ON STATIS¬ 
TICAL POLICY 

Notice of Public Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of a meeting of the 
American Statistical Association Advi¬ 
sory Committee on Statistical Policy to 
be held in room 9104. New Executive 
Office Building, 726 Jackson Place NW.. 
Washington, D.C., on May 8 at 9:30 a.m. 

The purpose of the meeting is to hear 
remarks from the Chief of the Statisti¬ 
cal Policy Division on recent actions 
which affect the Federal statistical sys¬ 
tem and to receive the Committee's 
counsel on studies to improve selected 
areas of statistics, on maintaining the 
integrity of the Federal statistical sys¬ 
tem, and on developing statistics to 
measure program effectiveness. The 
meeting will be open to public observa¬ 
tions and participation. 

Anyone wishing to participate should 
contact the Chief, Statistical Policy Di¬ 
vision, room 10202B. New Executive 
Office Building. Washington, D.C. 20502. 
telephone (202) 395-3730. 

Velma N. Baldwin. 

Assistant to the Director 
for Administration. 

| FR Doc.73-8887 Filed 5-2-73; 10.26 om| 

OFFICE OF EMERGENCY 
PREPAREDNESS 
ARKANSAS 

Notice of Major Disaster and Related 
Determinations 

Pursuant to the authority vested In 
me by the President under Executive 
Order 11575 of December 31, 1970; and 
by virtue of the act of December 31,1970. 
entitled “Disaster Relief Act of 1970” (84 
Stat. 1744), as amended by Public Law 
92-209 (85 Stat. 742); notice Is hereby 
given that on April 27, 1973. the Presi¬ 
dent declared a major disaster as follows: 

I have determined that the damage In cer¬ 
tain areas of the State of Arkansas result¬ 
ing from aevore storms and Hooding begin¬ 
ning on or about, April 1. 1973. are of suffi¬ 
cient severity and magnitude to warrant a 
major disaster declaration under Public Law 
91-606. I therefore declare that such a major 
disaster exists In the 8tate of Arkansas. You 
are to determine the specific areas within the 
8tate eligible for Federal assistance under 
this declaration. 

Notice is hereby given that pursuant 
to the authority vested in me by the 
President under Executive Order 11575 to 
administer the Disaster Relief Act of 
1970 (Public Law 91-606. as amended>, 
I hereby appoint Mr. George E. Hastings, 
Regional Director, OEP Region 6, to act 
as the Federal Coordinating Officer to 
perform the duties specified by section 
201 of that act for this disaster. 

I do hereby determine the following 
areas in the State of Arkansas to have 
been adversely affected by this declared 
major disaster. 


The Counties of: 

Arkansas Jackson 

B tftte Lea 

Clark Monroe 

Green© Phillips 

Independence Pulaski 

Dated April 27,1973. 

Darrell M. Trent, 
Acting Director. 

Office of Emergency Preparedness . 
[FR Doc.73-8680 Filed 5-2-73:8:45 am) 


ILLINOIS 

Notice of Major Disaster and Related 
Determinations 

Pursuant to the authority vested in me 
by the President under Executive Order 
11575 of December 31.1970; and by virtue 
of the act of December 31, 1970, entitled 
“Disaster Relief Act of 1970” (84 8tat. 
1744). as amended by Public Law 92-209 
(85 Stat. 742); notice is hereby given that 
on April 26. 1973, the President declared 
a major disaster as follows: 

I have determined that the damage In cer¬ 
tain areas of the State of Illinois resulting 
from severe storms and flooding beginning 
on or about March 1. 1973, ore of sufficient 
severity and magnitude to warrant a major 
disaster declaration under Public Law 91-606. 
I therefore declare that such a major disaster 
exists In the 8tatc of Illinois. You ore to 
determine the specific areas within the State 
eligible for Federal assistance under this 
declaration. 

Notice is hereby given that pursuant 
to the authority vested in me by the 
President under Executive Order 11575 
to administer the Disaster Relief Act of 
1970 (Public Law 91-606, os amended), 
I hereby appoint Mr. Robert E. Connor, 
Regional Director, OEP Region 5. to act 
as the Federal Coordinating Officer to 
perform the duties specified by section 
201 of that act for this disaster. 

I do hereby determine the following 
areas in the State of Illinois to have been 
adversely affected by this declared major 
disaster: 

The counties of: 


Adams 

Kendall 

Alexander 

Lake 

Boone 

McHenry 

Brown 

Madison 

Calhoun 

Ma&sac 

Carroll 

Mercer 

Com 

Monroe 

Cook 

Ogle 

Frank tin 

Pike 

Fulton 

Randolph 

Orveno 

Rock Island 

Hancock 

St. Clair 

Henderson 

8©ott 

Jackson 

Union 

Jersey 

Whiteside 

Jo Dev leas 

Kane 

Winnebago 


Dated April 27.1973. 

Darrell M. Trent. 
Acting Director , 

Office of Emergency Preparedness. 
[FR Doc.73-8581 Filed 5-2-73;8:45 ami 
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LOUISIANA 

Notice of Major Disaster and Related 
Determinations 

Pursuant to the authority vested In roe 
by the President under Executive Order 
11575 of December 31, 1970; and by vir¬ 
tue of the act of December 31. 1970. en¬ 
titled “Disaster Relief Act of 1970** (84 
Stat. 1744 >. as amended by Public Law 
92-209 (85 Stat, 742 >; notice is hereby 
riven that on April 27. 1973. the Presi¬ 
dent declared a major disaster as 
follows: 

I have determined that the diuna.fi* in 
certain areas of the State of Louisiana 
resulting from sever* storms and flooding 
beginning on or about March 24. 1973. are of t 
su(Helent severity and magnitude to warrant a 
major disaster declaration under Public Law 
92-606 I therefor* declare that such a major 
disaster exists In the State of Louisiana. You 
ore to determine the specific areas within the 
State eligible for Federal assistance tinder 
this declaration. 


Notice is hereby given that pursuant 
to the authority vested in me by the 
President under Executive Order 11575 
to administer the Disaster Relief Act of 
1970 (Public Law 91-606, as amended), I 
hereby appoint Mr. George E. Hastings. 
Regional Director. OEP region 6. to act as 
the Federal Coordinating Officer to per¬ 
form the duties specified by section 201 
of that act for this disaster. 

I do hereby determine the following 
areas in the State of Louisiana to have 
been adversely' affected by this declared 
major disaster. 

The parishes of: 


Ascension 

Assumption 

Avoyelles 

Catahoula 

Concordia 

Hast Carroll 

Grant 

ibemn* 

Lafourche 


La Soli* 

Paint* Coupee 

Rapides 

St Charles 

St. John the Baptist 

St Mortln 

8t Mary 

St. Tammany 


Dated April 27. 1973. 

Darrell M. Trent. 
Acting Director. 

Office of Emergency Preparedness. 
|FR Doc.73-6682 Filed 5-2-73:8:45 am) 


MISSOURI 

Amendment to Notice of Major Disaster 

•'Notice of Major Disaster" for the 
State of Missouri, dated April 20. 1973, 
and published April 26. 1973 (38 FR 
10334). is hereby amended to Include the 
following counties among those counties 
determined to have been adversely af¬ 
fected by the catastrophe declared a 
major disaster by the President in his 
declaration of April 19, 1973: 

The counties of: 


Adair 

Dallas 

Bales 

Douglas 

Bollinger 

Henry 

Boone 

Jackson 

Camden 

Jasper 

Carroll 

Laclede 

Can 

Lafayette 

Charlton 

Lawrence 

Clark 

Lewis 

Dad e 

Livingston 


McDonald 

Putnam 

Moron 

Ray 

Maries 

Reynolds 

Mercer 

St. Clair 

Moniteau 

• Saline 

Montgomery 

Shelby 

Morgan 

Stone 

Newton 

Sullivan 

Osage 

Warren 

Ozark 

Wayne 

Polk 

Webster 

Pulaski 



Dated April 27.1973. 

Darrell M. Trent. 
Acting Director * 

Office of Emergency Preparedness . 
[FR Doc.73-8683 Filed 6-2-73;8:45 am) 


TEXAS 

Amendment to Notice of Major Disaster 

"Notice of Major Disaster" for the 
State of Texas, dated March 15. 1973. 
and published March. 21, 1973 <38 FR 
7423), is hereby amended to include the 
following counties among those coun¬ 
ties determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of March 12.1973: 

The counties of: 

Limestone Navarro 

McLennan 

Darrel M. Trent. 

Acting Director . 

Office of Emergency Preparedness. 

|PR Doc.73-8684 Filed 5-3-73.8:46 am) 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

|Notice 73 38j 

POST VIKING MARS SCIENCE ADVISORY 
COMMITTEE 

Notice of Date and Place of Meeting 

The NASA Post Vbring Mars Science 
Advisory Committee will meet on May 
11-12. 1973. at the headquarters of the 
National Aeronautics and Space Admin¬ 
istration. The meeting will be held In 
room 5092 of Federal Office Building 6. 
400 Maryland Avenue SW.. Washington. 
D.C. 20546. Members of the public wUl 
be admitted to the meeting beginning at 
8:30 a.ra., on both days, the agenda for 
which is noted below, on a first come first 
served basis up to the seating capacity 
of the room, which can accommodate 
about 30 persons. 

The NASA Poet Viking Mars Science 
Advisory Committee serves in an advisory 
capacity only. It serves to advise NASA 
on the continued exploration of the at¬ 
mosphere. surface, and interior of Mars, 
and the search for evidence of life, fol¬ 
lowing the Viking 1975 mission. The com¬ 
mittee U chaired by Dr. George 
WetherUL Currently, there arc 13 mem¬ 
bers. plus a recording secretary, Brian 
Pritchard, who can be contacted for fur¬ 
ther information at 703-827-3431. 

The following is the approved agenda 
and schedule for the May 11-12. 1973. 
meeting of the Post Viking Mars Science 
Advisory Committee: 


Mat u. 1973 

Time Topic 

8:30 am...Opening Remarks (Action: lb 
preview the agenda and deflst 
objective* for this commute* 
meeting.) 

8:45 am...Working session I (Action: At 
the previous meeting an out¬ 
line of the commit t ec's flnti 
report was prepared During 
the Interim, member , have 
been preparing draft* of 
menu of this report In this 
and the following working #t*- 
stems, the committer a ill re¬ 
view and discuss the** «g. 
menu with regard to the 
scientific objective* of Man 
atmosphere, geology, and bi¬ 
ology investigation*, and tfc* 
proposed instrument to 
meet these objective Th* 
committee will ultimatcly de¬ 
velop an integrated prognn 
• for post Viking Mars explora¬ 

tion which will assist NASA Is 
1U planning for future plan¬ 
etary missions .) 

1:00 pm. Viking 79 landing footprint 
(Action: To review the result! 
of a study defining the land¬ 
ing footprint for s Viking T» 
mission and to obtain the 
committee's recommit udatkie 
ae to the need tor or -board 
systems to reduce the stn of 
the footprint.) 

1:30 p m.. .Mars rover capability (Action: 

To present to the committal 
the rwmlu of a study denning 
the capability of a Mnrw rover 
mission In the 79/81 time pe¬ 
riod and seek the committee* 
recommendation qj to the rob 
such a mission might play u> 
Mars exploration ) 

2:90 pm_Mars long lived orblter i Actios: 

To seek the committee*# 
vice on whether or not s long* 
life (approximately 2 ysan in 
orbit) Mars orblter for thf 
79/81 time period would satisfy 
the scientific objective of 
Mara exploration.) 

2:30 pm_Working session II (Action: Set 

above.) 

Mat 12, 1973 

8:30 a.m.. Working session m (Action S* 
above.) 

1:00 pm.. Working session IV (Action: etc 
above,) 

Homer E. HVwell. 

Associate Administrator na¬ 
tional Aeronautics and Space 
Administration . 

April 30. 1973. 

[FR Doc.73-8706 Filed 5-2-73; 8 45 »m| 

NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR ATMOSPHERIC 
SCIENCES 
Notice of Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act (Public Law JO-163 1 notice » 
hereby given that a meeting of tM 
vlsory Panel for Atmospheric Science 
will be held at 9 a m. on May 8 sn6 f 
1973. In room 338. 1800 O Street N* 
Washington. D.C. 20550. The purpose « 
this panel la to provide advice and rtctxa- 
mendattons concerning support for rt * 
search In atmospheric sciences. 
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■Ove agenda lor this meeting shall In- 

Aide: 

Mat 8 Session 
ItOMttW O 

e. 00 —Introductory remarks and review of 
rr m*r v minute* of November 9 and 10. 
1 *T 3 meeting: Panel chairman 
» 15 -NSP highlights: Deputy assistant di¬ 
meter for research 

W OO-B«vlew of NSP atmospheric science 
nclirme^: Panel chairman 
tSMtrvbV of NSP upper atmospheric re- 
gwirch support: Program director, solar 
tenet trial program and program director, 
isrooomy program 
12:13—Recess tor lunch 

srraxooN 

• 50 ~Olob.il atmospheric research program 
iGARPj program review: Scientific coor¬ 
dinator, NSP global atmospheric research 
program; professor of atmospheric sciences. 
University of Miami (Dr. John E. Qelslcr); 
sad head, omce of polar programs 
108 -Bcvlew of National Center for Atmos¬ 
pheric Research (NCAR): Head, office of 
nstlooal centers and facilities operations 
sad scientific coordinator. National Center 
for Atmospheric Research 
5:30—Adjournment 

Mat 9 Session 
morning 

9 : 00 —Review of NSP lower atmospheric re- 
tesrch support: Program director and as¬ 
sociate program director, meteorology pro¬ 
gram 

10;30—Summary, discussion, and recommen¬ 
dations on "needs of the atmospheric 
sciences": Panel chairman 
L3: 00 —Recess for lunch 

AFTERNOON 

1:00—Continuation of discussion on “needs 
of tbs atmospheric sciences": Panel Chair¬ 
man 

l. 00—Adjournment 

The meeting shall be open to the public 
ca a space available basis and Individuals 
who with to attend should notify Dr. Pred 
D. White, section head, atmospheric scl- 
saces section (telephone 202-832-4198) not 
liter than close of business on May 7. 1973. 
Per further Information concerning this 
psael. contact Dr. Pred D. White, section 
tad. atmospheric sciences section, room 
312, 1300 G Street NW., Washington, D.C. 
20660- Summary minutes of this meeting 
asjr be obtained by contacting the Manage- 
neat Analysis Office, room K-720. 1800 Q 
Street NW., Washington. D.C. 20650. 

T. E. Jenkins, 
Assistant Director 
for Administration, 

tan. 20, 1073. 

I PR Doc.73-8707 Piled 5-3-73; 8:45 am] 


advisory panel for economics 

Notice of Meeting 

Pursuant to the Federal Advisory Com- 
wu , Ac1 Public Law 92-463) notice 
“ hereby given that a meeting of the 
Awtoory Panel for Economics will be 
at 9 u.m. on May 18. 1973, In room 
Jr!/ 1 1800 G 8treet NW, Washington, 
20550. The purpose of this panel 
to provide advice and recommenda- 
** of the review and eval- 

r -.°° process * or specific proposals and 

Projects. 


The agenda for this meeting consists 
of review of specific proposals and is 
concerned with matters which are within 
the exemptions of the Freedom of Infor¬ 
mation Act. 5 UJ8.C. 552(b) and will not 
be open to the public in accordance with 
the determination by the Director of 
the National 8clence Foundation dated 
January 15, 1973. pursuant to the pro¬ 
visions of section 10(d) of the Federal 
Advisory Committee Act. For further 
information concerning this panel, con¬ 
tact Dr. James H. Blackman, Program 
Director, Economics Program, room 205, 
1800 O Street NW., Washington, D.C. 
20550. 

T. E. Jenkins. 

Assistant Director 
lor Administration . 

Ape a 25, 1973. 

|PR Doc.73-8708 Piled 5-2-73:8:45 iim| 


ADVISORY COMMITTEE ON ETHICAL AND 

HUMAN VALUE IMPLICATIONS OF 

SCIENCE AND TECHNOLOGY 

Notice of Establishment 

April 27, 1973. 

Pursuant to the Federal Advisory Com¬ 
mittee Act (Public Law 92-463), It is 
hereby determined that the establish¬ 
ment of an Advisory Committee on Ethi¬ 
cal and Human Value Implications of 
Science and Technology, as hereinafter 
identified, is necessary, appropriate and 
in the public interest In connection with 
the performance of duties Imposed upon 
the National Science Foundation by the 
National Science Foundation Act of 1950, 
as amended, and other applicable law. 
This determination follows consultation 
with the Office of Management and 
Budget (OMB), pursuant to section 
9(a) (2) of the Federal Advisory Com¬ 
mittee Act and provisional OMB guide¬ 
lines. 

1. Name of Committee .—Advisory Com ml t- 
i ce on Ethical and Human Value Implica¬ 
tions of Science and Technology. 

2. Purpose .—To provide advice and oounael 
to the National Science Foundation concern¬ 
ing support of scholarly activities in the field 
of ethical and human value implications of 
science and technology In conjunction with 
cooperative programs of the National Science 
Foundation and the National Endowment for 
the Humanities; and to recommend priori¬ 
ties with respect to subject areas of research. 

8 . Effective date o/ establishment and dur¬ 
ation.—The Committee Is established effec¬ 
tive 30 days after publication of this notice: 
and its duration aha11 be 2 years from the 
effective date. 

4. Membership .—The membership on the 
Committee shall include reasonable repre¬ 
sentation of the fields of science, the human¬ 
ities, and. public affairs. 

8 . Meetings .—The Committee will normally 
meet two times annually or more frequently 
as required. 

6 . The Committee will operate in accord¬ 
ance with provisions of the Federal Advisory 
Committee Act (Public Law 02-463). Foun¬ 
dation policy and procedures. OMB Circular 
No. A-83 and other directives and Instruc¬ 
tions issued in Implementation or the aot. 

H. Outford Steves, 

Director . 

(PR Doc.73-8709 FUcd 5-2-73;8:45 ami 


ADVISORY PANEL FOR EXPERIMENTAL 
RAD INCENTIVES 

Agenda Notice of Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act (Public Law 92-463) notice 
Is hereby given that a meeting of the 
Advisory Panel for Experimental R. A D. 
Incentives will be held at 9:30 a.m. on 
May 10 and 9 a.m. on May 11, 1973. at 
1800 O Street NW., Washington. D.C. 
20550 (meeting room locations are Indi¬ 
cated to the agenda, below). The pur¬ 
pose of this panel is to review program 
plans and advise in connection with the 
selection of major experiments, projects, 
and studies sponsored by the experimen¬ 
tal R. A D. incentives program. 

A portion of this meeting will encom¬ 
pass meetings of the three standing sub¬ 
committees of this panel. The subcom¬ 
mittees are: Private Sector Subcommit¬ 
tee; Public Sector Subcommittee; and 
the Experimental Design Subcommittee, 
The purpose of the subcommittees is to 
review and evaluate respective program 
plans; overall objectives; priorities and 
targets; and specific proposals and 
projects. 

The agenda for this meeting shall in¬ 
clude (entries In parentheses identify 
portions of meeting open to the public): 
Mat 10 Session 

MORNING (OPEN TO THE PUBLIC), ROOM 540 

9:30—Welcome and Introductions: Director, 
Office of Experimental R. & D. Incentives. 
9:40—Opening Remarks: NSP Director. 
10.00—Overview of Experimental R. A D. 
Incentives: Director, Office of Experimental 
R & D. Incentives; 

Mission, Strategy, and Organisation. 
Fiscal year 1973 History and Plans. 
Fiscal 1974 Program Plans. 

10:30—Description of current activities: 

Private Sector—Head. Private Sector 
Office. 

Public Sector—Head. Public Sector 
Office. 

Experimental Design—Staff Associate, 
Experimental Design and Evaluation 
Staff. 

11:30—Recess for lunch. 

AFTERNOON, ROOM 540 

1 :00—Discussion of major experiment proj¬ 
ects and experimental definitions: Project 
Officer, Private Sector Office; Head. Private 
Sector Office; Head. Public Sector Office. 
4:00—Discussion of panel expectations and 
recommended subcommittee assignments: 
Panel Chairman (open to the public), 

5:00—Ad joumment. 

Mat 11 Session 

The panel will assemble Into tho three 
subcommittees (specific room locations for 
each appear below). 

9 :00—Discussion of subcommittee expecta¬ 
tions and establishment of operating pro¬ 
cedures: Subcommittee Chairman (open 
to the public). 

10:00—Coffee break. 

10:30—Detailed review of proposed experi¬ 
ments and studies: Subcommittee Chair¬ 
men. 

12:30—Adjournment: 

Private Sector Subcommittee, room 511. 
Public Sector Subcommittee, room 550. 
Experimental Design Subcommittee, room 
517. 

Where specified to the agenda, the 
meeting will be open to the public on a 
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space available basts. The remainder of 
the meeting is concerned with matters 
which are within the exemptions of the 
Freedom of Information Act. 5 UB.C. 
552(b). and will not be open to the public 
in accordance with the determination by 
the Director of the National Science 
Foundation dated January 15.1973. pur¬ 
suant to the provisions of section 10(d) 
of the Federal Advisory Committee Act. 
Individuals who wish to attend the meet¬ 
ing should notify Mr. Louis Higgs. Proj¬ 
ect Officer. Office of Experimental R. & D. 
Incentives (telephone 202-632-5778) not 
later than close of business on May 9, 
1973. For further information concern¬ 
ing tills panel, contact Mr. Louis Higgs. 
Project Officer, Office of Experimental 
R. & D. Incentives, room 549. 1800 O 
Street NW., Washington. D.C. 20550. 
Summary minutes of the open portion 
of this meeting may be obtained by con¬ 
tacting the Management Analysis Office, 
room K-720, 1800 O Street NW., Wash¬ 
ington. D.C. 20550. 

T. E. JKNK1N8. 

Assistant Director 
for Administration. 

Atril 20. 1973. 

[PR Doc.73-8714 FUed 6-2-73:8:45 am) 


SECURITIES AND EXCHANGE 
COMMISSION 

[Pile No. 500-lJ 

AADAN CORP. 

Order Suspending Trading 

April 27. 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock. $0.10 par value, and all other 
securities of Aadan Corp.. being traded 
otherwise than on a national securities 
exchange is required in the public in¬ 
terest and for the protection of investors: 

It is ordered. Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934. that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
April 28. 1973, through May 7. 1973. 

By the Commission. 

f seal! Shirley E. Hollis, 

Acting Secretary. 

[PR Doc,73-6652 Piled 5-2-73:8:45 am I 


[File No. 500-11 

ACCURATE CALCULATOR CORP. 

Order Suspending Trading 

April 25, 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, $0.01 par value, and all other se¬ 
curities of Accurate Calculator Corp., be¬ 
ing traded otherwise than on a national 
securities exchange is required In the 
public interest and for the protection of 
investors: 

It is ordered. Pursuant to section 
15<c) (5) of the Securities Exchange Act 


of 1934. that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
April 25. 1973 through May 4. 1973. 

By the Commission. 

I seal) Ronald P. Hunt. 

Secretary . 

(PR Doc.73-8653 Filed 5-2-73:8:45 am) 


[File No. 500-11 

ADMINISTRATIVE SYSTEMS, INC. 

Order Suspending Trading 

April 26. 1973. 

It appearing to the Securit ies and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock. $0.10 par value, and all other se¬ 
curities of Administrative Systems. Inc., 
being traded otherwise than on a na¬ 
tional securities exchange la required in 
the public interest and for the protection 
of investors; 

It is ordered , Pursuant to section 15 
(c)(5) of the Securities Exchange Act 
of 1934. that trading in such securities 
otherwise tlian on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
10 am., e-s.t. on April 26. 1973, and con¬ 
tinuing through May 5. 1973. 

By the Commission. 

I seal 1 Ronald F. Hunt, 

Secretary. 

[FR Doc 73-8654 Filed 6-2-73:8:45 am) 


lFile No. 24C-3328J 

AMERICAN KWIK LEASING. INC. 

Order Temporarily Suspending Exemption. 

Statement of Reasons Therefor, and 

Notice of Opportunity for Hearing 

April 26. 1973. 

I. American Kwik Leasing. Inc. (Is¬ 
suer), incorporated In the State of Ohio 
on June 14, 1971, filed with the Chicago 
regional office on August 20. 1971, a 
notification on form 1-A, and an offer¬ 
ing circular pertaining to a proposed 
offering of 50.000 shares of no par value 
common stock at $10 per share for an 
aggregate offering price of $500,000 (24C- 
3328). On January 24, 1972. the Issuer 
was authorized to commence the offering. 

This filing was made for the purpose 
of obtaining an exemption from the reg¬ 
istration requirements of the Securities 
Act of 1933. as amended, pursuant to the 
provisions of section 3(b) thereof and 
regulation A promulgated thereunder. 

II. The Commission has reason to be¬ 
lieve from information reported to it 
by the staff that: 

A. The Issuer’s offering circular con¬ 
tains untrue statements of material facts 
and omits to state material facts neces¬ 
sary In order to make the statements 
made. In light of the circumstances under 
which they were made, not misleading, 
including, but not limited to the 
following: 

i. The failure of Issuer’s predecessor 
to obtain 50 percent ownership of an 


exclusive distributorship for Bonanza in- 
temational, Inc- for the geographical 
areas of certain counties in Pennsylvania. 
Ohio, and West Virginia; 

2. The assignment by Issuer’s pred¬ 
ecessor of all rights in an exclusive area 
distributorship for Bonanza Interna¬ 
tional. Inc., for the geographical area 
of certain areas in Pennsylvania. Ohio, 
and West Virginia; 

3. The receipt of Issuer’s common 
stock by general partners of the Issuer*! 
predecessor for the assignment by the 
Issuer’s predecessor of all its rights in an 
exclusive area distributorship for the 
geographical area of certain counties to 
Pennsylvania. Ohio, and West Virginia. 

B. The offering was made in violation 
of sections 5 and 17 of the Securities Act 
of 1933. 

m. It appearing to the Commission 
that it is In the public intern t, and for 
the protection of investors that the ex¬ 
emption of the issuer under regulation A 
be temporarily suspended; 

It is ordered. Pursuant to rule 261(a) 
of the general rules and regulation 
under the Securities Act of 1933. that 
the exemption under regulation A be and 
hereby is temporarily suspended 

It is further ordered, Pursuant to rule 
7 of the Commission's rules of practice; 
that the Issuer file an answ r er to the al¬ 
legations contained in this order within 
30 days of the entry thereof. 

Notice is hereby given that any per¬ 
son having an Interest in the matter may 
file with the Secretary of the Commission 
a written request for hearing within 30 
days after the entry of this order: that 
within 20 days after receipt of such re¬ 
quest, the Commission will or at any time 
upon its own motion may, set the matter 
down for hearing at a place to be desli- 
nated by the Commission for the purpose 
of determining whether this order of sus¬ 
pension should be vacated or made per¬ 
manent. without prejudice, however, to 
the consideration and presentation of 
additional matters at the hearing; *nd 
that notice of the time and place for 
said hearing will be promptly given toy 
the Commission. If no hearing is re¬ 
quested. and none is ordered by the Com¬ 
mission. this order shall become perms- 
nent on the 30th day ofter its entry and 
shall remain in effect unless, or until 
it is modified or vacated by the Com¬ 
mission. 

By the Commission. 

(seal) Ronald F. Hunt, 

Secretary. 

|FR Doc 73-8649 Filed 6-2-73:8:15 *«! 


[File No. 500-11 
BELAIR FINANCIAL CORP 
Order Suspending Trading 

Afrn 26,1973 

It appearing to the Securities and Ex¬ 
change Commission that the 
suspension of trading In the comm® 
stock. $0.01 par value, and all other 
cuTitles of Boialr Financial Corp. 
traded otherwise than on a national se¬ 
curities exchange is required In the po 
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mural and for the protection of In¬ 
vestors; 

/t is ordered , Pursuant to section 15(c) 
< 5 * of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
10 am. ej.t., on April 26, 1973. and 
continuing through May 5.1973. 

By the Commission. 

ism I Shirley E. Hollis, 

Acting Secretary. 

|FH Doc 73-3655 Filed 5-2-73:8:45 ami 


{File No. 500-11 

CLINTON OIL CO. 

Order Suspending Trading 

April 26,1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
nock, $0.03% par value, and all other 
securities of Clinton Oil Co., being traded 
otherwise than on a national securities 
exchange is required in the public inter¬ 
est and for the protection of Investors; 

It is ordered , Pursuant to section 15<c) 
of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period April 
27,1973. through May 6.1973. 

By the Commission. 

[seal] Ronald P. Hunt, 

Secretary. 

|FR Doc.73 8656 FUed 5~2-73;8;45 am) 


170-5335) 

CONSOLIDATED NATURAL GAS CO. 
Notice of Proposed Issue and Sale of 
Debentures 


Notice U hereby given that Consoli¬ 
dated Natural Gas Co.. 30 Rockefeller 
Plaza, New York. N Y. 10020 (Consoli¬ 
dated», a registered holding company, 
tou filed a declaration with this Com mis- 
Jion pursuant to the Public Utility Hold¬ 
up Company Act of 1935 (act), desig¬ 
ning sections 6(a) and 7 of the act and 
f-k 50 promulgated thereunder as ap¬ 
plicable to the proposed transaction. All 
interested persons are referred to the 
neclAration. which is summarized below, 
, a complete statement of the proposed 
transaction. 


Proposes to issue and sell 
*nn)8ct to the competitive bidding re¬ 
tirements of rule 50, $50 million princl- 

w amount of --percent debentures 

1*98. The interest rate 
hich will be a multiple of one-eighth 
and the price, exclusive ol 
(which will be not le« 
, Percent or more than 102 per* 
wni k Principal amount thereof) 
determined by the competitive 
piocUng. The debentures will be Issued a* 
a new series under a third supplemental 


indenture dated as of June 1, 1973, to 
the indenture between Consolidated and 
Manufacturers Hanover Trust Co M New 
York, N.Y., as trustee. The indenture 
includes a prohibition until June 1, 1978, 
against refunding the issue with or in an¬ 
ticipation of fluids borrowed at a lower 
effective interest cost. The Series 1998 
bonds will be subject to a sinking fund, 
commencing June 1,1978, designed to re¬ 
tire 80 percent of the aggregate principal 
amount thereof by maturity. The pro¬ 
ceeds of the sale of the debentures will be 
used to finance, in part, the 1973 capital 
expenditures of Consolidated’s subsidiary 
companies, presently estimated at $167 
million, including $107,500,000 required 
to develop sources of additional gas 
supply. 

It is stated that the fees and expenses 
to be incurred in connection with the 
proposed transaction are estimated at 
$125,000 including $27,000 service charges 
at cost, of Consolidated Natural Gas 
Service Co.. Inc., a wholly owned service 
company, and accountants' fees and ex¬ 
penses of $5,000. The fees and expenses 
of counsel for the underwriters are to 
be paid by the successful bidders; the 
amount will be supplied by amendment. 

It is further stated that no State com¬ 
mission and no Federal commission, 
other than this Commission, has Juris¬ 
diction over the proposed transaction. 

Notice is further given that any inter¬ 
ested person may, not later than May’ 24. 
1973. request in writing that a hearing be 
held on such matter, stating the nature 
of his interest, the reasons for such re¬ 
quest. and the issues of fact or law raised 
by the declaration which he desires to 
controvert; or he may request that he be 
notified if the Commission should order a 
hearing thereon. Any such request should 
be addressed: Secretary. Securities and 
Exchange Commission, Washington. D.C, 
20549. A copy of such request should be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mailing) 
upon the declarant at the above-stated 
address, and proof of service (by affi¬ 
davit or, in case of an attorney at law, by 
certificate) should be filed with the re¬ 
quest. At any time after said date, the 
declaration, as Hied or ns it may be 
amended, may be permitted to become 
effective as provided in rule 23 of the 
’’General Rules and Regulation*" pro¬ 
mulgated under the act. or the Commis¬ 
sion may grant exemption from such 
rules as provided in rules 20<a) and 100 
thereof or take such other action as It 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether a 
hearing is ordered will receive notice of 
further developments in this matter, in¬ 
cluding the date of the hearing (If or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

[seal I Ronald F. Hunt, 

Secretary. 

|FR Doc 73-8650 FUed 5-2-73;8:45 am) 


(File No 500-11 

CONTINENTAL VENDING MACHINE CORP. 

Order Suspending Trading 

April 27. 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, $0.10 par value, of Continental 
Vending Machine Corp., and the 6-per¬ 
cent convertible subordinated debentures 
due September 1. 1976, being traded oth¬ 
erwise than on a national securities ex¬ 
change is required in the public interest 
and for the protection of Investors; 

It is ordered. Pursuant to section 15 
(c)(5) of the Securities Exchange Act 
of 1934 that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period 
April 30. 1973, through May 9. 1973. 

By the Commission. 

I seal) Ronald F. Hunt, 

Secretary, 

|FR Doo.73-8657 Filed 5-2-73:8:45 am) 


(Pile No. 5O0-l| 

COSMOS INDUSTRIES, INC. 

Order Suspending Trading 

April 26. 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock. $0.10 par value, and all other 
securities of Cosmos Industries, Inc., be¬ 
ing traded otherwise than on a national 
securities exchange is required in the 
public Interest and for the protection of 
investors; 

It is ordered. Pursuant to section 15 
<c> <5> of the Securities Exchange Act of 
1934, that trading in such securities oth¬ 
erwise than on a national securities ex¬ 
change be summarily suspended, this 
order to be effective for the period from 
10 a.m. (e.s.t.) on April 26. 1973, and 
through May 5.1973. 

By the Commission. 

I seal I Ronald F. Hunt. 

Secretary . 

(PR Doc.73-8658 Piled 5-2-73:8:45 lunj 


[FUe No. 500-1| 

CUSTER CHANNEL WING CORP. 

Order Suspending Trading 

April 26. 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, classes A and B. $0.05 no par value, 
and all other securities of Custer Chan¬ 
nel Wing Corp. being traded otherwise 
than on a national securities exchange is 
required in the public interest and for 
the protection of investors; 

It is ordered , Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
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1034. that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
10 ajn. e.s.t. on April 26. 1973. and con¬ 
tinuing through May 5. 1973. 

By the Commission. 

(seal] Shirley E. Hollis. 

4 Acting Secretary . 

|PR Doc.73-8659 Plied 5-3-73:8:45 nxn\ 


(Pile No. 500 1) 

EQUITY FUNDING CORP. OF AMERICA 
Order Suspending Trading 

April 26. 1973. 

The common stock. $0.30 par value, of 
Equity Funding Oorp. of America being 
traded on the New York Stock Exchange, 
the Midwest Stock Exchange, the Pacific 
Coast Stock Exchange, the Philadelphia- 
Baltimore-Washington Stock Exchange, 
the Boston Stock Exchange; warrants to 
purchase the $0.30 par value common 
stock being traded on the American Stock 
Exchange and the Philadclphia-Baltl- 
more-Washington Stock Exchange: 9V4 
percent debentures due 1990 being traded 
on the New York Stock Exchange; and 
5% percent convertible subordinated de¬ 
bentures due 1991 being traded on the 
New York Stock Exchange pursuant to 
provisions of the Securities Exchange Act 
of 1934 and all other securities of Equity 
Funding Corp. of America being traded 
otherwise than on a national securities 
exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherw ise than on 
a national securities exchange is required 
in the public interest and for the protec¬ 
tion of Investors; 

It is ordered, Pursuant lo section 19(a) 
(4) and 15(c)(5) of the Securities Ex¬ 
change Act of 1934. Uiat trading in such 
securities on the above-mentioned ex¬ 
changes and otherwise than on a national 
securities exchange be summarily sus¬ 
pended. this order to be effective for the 
period from April 27. 1973, and continu¬ 
ing through May 6. 1973. 

By the Commission. 

(seal! Shirley E. Hollis. 

Acting Secretary . 

|PR Doc 73-6660 Filed 5-2-73:8:45 amj 


l PUe No. 500-11 

FIRST LEISURE CORP. 

Order Suspending Trading 

April 25, 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock. $0.10 par value and all other secu¬ 
rities of First Leisure Corp.. being traded 
otherwise than on a national securities 
exchange Is required in the public Inter¬ 
est and for the protection of investors: 

It is ordered, Pursuant to section 15 
<c) (5) of the Securities Exchange Act of 


1934. that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
April 26. 1973, through May 5, 1973. 

By the Commission. 

I seal 1 Ronald P. Hunt, 

Secretary . 

| PR Doc.73-6661 Piled 6-2-73:8:45 am ] 


(PUe No. 600-11 

FIRST WORLD CORP. 

Order Suspending Trading 

April 25.1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the class A and 
class B common stocks, $0.15 par value, 
and all other securities of First World 
Corp. being traded otherwise than on a 
national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors: 

It is ordered . Pursuant to section 15 
(C) (5) of the Securities Exchange Act of 
1934. that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
April 25. 1973. through May 4. 1973. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary. 

|PR Doc.73-8662 Filed 5-2-73:8:45 &m| 


|File No. BOO-1] 

GEORGIA FACTORS. INC. 

Order Suspending Trading 

April 26.1973. 

It appearing to the Securities and 
Exchange Commission that the summary 
suspension of trading in the common 
stock, and all other securities of Georgia 
Factors, Inc., being traded otherwise 
than on a national securities exchange is 
required in the public Interest and for 
the protection of investors: 

It is ordered, Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934. that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
10 a m. its. t.) on April 26.1973 and con¬ 
tinuing through May 5.1973. 

By the Commission. 

I seal! Shirley E. Hollis. 

Acting Secretary . 

[PR Doc 73 8663 FU«d 6-2-73:8:45 am] 


(File No. 500-11 

GIANT STORES CORP. 

Order Suspending Trading 

April 27. 1973. 

The common stock. $.10 par value, of 
Giant Stores Corp. being traded on the 
American Stock Exchange, pursuant to 
provisions of the Securities Exchange 
Act of 1934 and all other securities of 


Giant Stores Corp. being traded other- 
wise than on a national securities ex- 
change; and 

It appearing to the Securities and Ex* 
change Commission that the Mimrntry 
suspension of trading in such securities 
on such exchange and otherwise than or 
a national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors: 

It is ordered . Pursuant to sections 15 
(c)(5) and 19(a)(4) of the Securities 
Exchange Act of 1934. that trading in 
such securities on the above mentioned 
exchange and otherwise than on a na¬ 
tional securities exchange be summarily 
suspended, this order to be effective (or 
the period from 12 m. on April 27, 
1973 and continuing through May $, 
1973. 

By the Commission. 

(seal! Shirley E. Hollis. 

Acting Secretary, 

| PR Doc 73 8664 Filed 5-2-73; 8 45 un[ 


|File No. 500-11 
GOODWAY INC. 

Order Suspending Trading 

April 27. 1973. 

The common stock, $0.10 par value ot 
Goodway Inc. being traded on the Ameri¬ 
can Stock Exchange, pursuant to provi¬ 
sions of the Securities Exchange Act at 
1934 and all other securities ot Goodway 
Inc. being traded otherwise than on a 
national securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summarj 
suspension of trading in such securities 
on such exchanges and otherwise than od 
a national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors: 

It is ordered , Pursuant to section* H 
(a) (4) and 15(c) (5) of the Securities Ex¬ 
change Act of 1934. that trading in soch 
securities on the above mentioned ex¬ 
change and otherwise than on a natlocil 
securities exchange be summarily sus¬ 
pended. this order to be effective (oru* 
period from April 28.1973 through May I 
1973. 

By the Commission. 

(seal] Shirley E. Holus, 

Acting Secretary. 

| PR Doc,73-8665 Plied 5-3-73.8:45 R»l 


(FU© No. 500-1] 

INDUSTRIES INTERNATIONAL, IRC. 

Order Suspending Trading 

APRIL 26. 1973. 

It appearing to the Securities and 
change Commission that the 
suspension of trading in the eo«ntf 
stock, and all other securities ot 
tries International. Inc. being 
otherwise than on a national 
exchange is required in the pub*ie inter® 
and for the protection of Investors: 

It is ordered. Pursuant to section 
(5) of the Securities Exchange Art 
1934, that trading In such secure 
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otherwise than on a national securities 
exchange be summarily suspended, tills 
0 -dcr to be effective for the period from 
IqxfL 27, 1973 through May 6. 1973. 

By the Commission. 

[seal) Ronald F. Hunt. 

Secretary. 

[FB Doc 73-8666 F11 «k1 6-2-73:8:45 Jim) 


| File No. 800-11 

JEFFERSON NATIONAL EQUITIES CORP. 

Order Suspending Trading 

April 26, 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
wipension of trading in the common 
stock, and all other securities of Jeffer- 
«n National Equities Corp. being traded 
otherwise than on a national securities 
exchange Is required in the public in¬ 
terest and for the protection of Investors: 

It ii ordered. Pursuant to section 15 
fcM5> of the Securities Exchange Act of 
1934. that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
10 am. <e.s.t.) on April 26, 1973 and con¬ 
tinuing through May 5, 1973. 

By the Commission. 

fsiAL) Shxflrv E. Hollis. 

Acting Secretary. 

|FR Doc 73-8667 Piled 6-2-73:8:48 am) 


[Pile No. 800-1) 

LOGOS DEVELOPMENT CORP. 

Order Suspending Trading 

April 25.1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
itock. $0.01 par value, and all other se- 
curttie* of Logos Development Corp„ 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public Interest and for the protection 
of Investors: 

It is ordered , Pursuant to section 15(c) 
<5‘ of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than cm a national securities 
exchange be summarily suspended, this 
order to be in effect for the period from 
April 25. 1973 through May 4, 1973. 

By the Commission. 

fsEAL) Ronald F. Hunt, 

Secretary. 

|FR Doc.73-8868 Piled 8-2-73:8:45 am) 
|812-3378| 

NEW YORK SUPERANNUATION TRUST 

Notice of Filing of Application for 
Exemption 

to the matter of New York Super¬ 
annuation Trust, c/o Europe an-Ameri- 
Bank & Trust Co., trustee. 10 Han- 

;er Square, New York. N.Y. X0005. 


Notice Is hereby given that New York 
Superannuation Trust (Applicant), a 
trust organized under the laws of New' 
York, has filed an application for an 
order of the Commission exempting Ap¬ 
plicant from all the provisions of the In¬ 
vestment Company Act of 1940 (Act) 
pursuant to section 6<c) thereof. All In¬ 
terested persons are referred to the ap¬ 
plication on file with the Commission 
for a statement of the representations 
therein which are summarized below. 

Applicant was established on Janu¬ 
ary 18. 1973. The settlor of Applicant 
is Associated Enterprises Ltd., an English 
company (referred to herein as Grantor), 
which is a wholly-owned subsidiary of 
Unilever Ltd. (Unilever). also an English 
company. The corpus of Applicant con¬ 
sists of $5,000 contributed in cash by 
the Grantor upon Applicant's establish¬ 
ment. Unilever Superannuation Fund 
(Fund), an English pension trust, is 
the sole beneficiary of Applicant. Fund 
Is administered in England for the bene¬ 
fit of more than 70.000 present and for¬ 
mer employees of Unilever and certain of 
Its affiliates, substantially all of whom 
reside in the United Kingdom. Approxi¬ 
mately 25 former Unilever employees re¬ 
siding in the United States receive pay¬ 
ments from the Fund; however, none of 
these, according to the Fund's records, 
Ls making contributions to the Fund. The 
Trustee of Applicant is European-Amcr- 
ican Bank fc Trust Co., a New York 
corporation. 

Applicant proposes to enter into a 
transaction intended to qualify as a par¬ 
allel financing arrangement under the 
regulation of the Office of Foreign Di¬ 
rect Investments of the U S. Department 
of Commerce (OFDI>. Honeywell, Inc. 
(Honeywell), a Delaware corporation, 
proposes to lend Applicant the dollar 
equivalent of £5,000,000 (approximately 
$12,000,000 at the current rate of 
exchange) for a period of 9 years and 
350 days at an interest rate of 6 percent 
per annum, and the Fuhd proposes to 
lend £5,000,000 on the some terms to 
Honeywell, Ltd., an English company, all 
the outstanding stock of which is indi¬ 
rectly owned by Honeywell. An appli¬ 
cation for specific authorization filed on 
behalf of Honeywell has been granted by 
the OFDI. An application has aLso been 
filed on behalf of Honeywell with the 
U.S. Internal Revenue Service with re¬ 
spect to the U.S. interest equalization 
tax consequences of the proposed trans¬ 
action. Applicant further states that It 
may enter into a small number of similar 
parallel financing transactions on sub¬ 
stantially the same terms and condi¬ 
tions. and that such transactions may 
Involve persons other than Honeywell. 

Applicant represents it will invest the 
proceeds of such dollar loans in U S. se¬ 
curities, including Government obliga¬ 
tions, with the purpose of diversifying 
the Fund’s portfolio; that it is required 
to distribute the net Income of Appli¬ 
cant's annually to the Fund; that upon 
Its termination Its principal and undis¬ 
tributed net income Is to be paid to the 
Fund and that its trustee may make in¬ 
vestment decisions only In accordance 


with the written Instructions of an In¬ 
vestment Advisory Committee composed 
of the persons serving from time to time 
as directors of Unilever Pension Invest¬ 
ments. Ltd., the Fund's investment ad¬ 
viser. an English company and a wholly 
owned subsidiary of Unilever. 

Applicant may be deemed to be an 
investment company within the meaning 
of either section 3(a)(1) of the Act. as or 
holding itself out as being engaged pri¬ 
marily. or proposing to engage primarily, 
in the business of investing, reinvesting, 
or trading in securities, or section 3(a) 
(3). as engaging or proposing to engage 
in the business of investing, reinvesting, 
owning, holding, or trading in securities 
and owning or proposing to acquire in¬ 
vestment securities with a value exceed¬ 
ing 40 percent of its total assets 
(exclusive of Government securities and 
cash items) on an unconsolidated basis. 
Applicant contends, however, that to the 
extent the Act is applicable. Applicant 
should be exempted from its provisions 
under section 6(c) of the Act. 

8ection 6(c) authorizes the Commis¬ 
sion by order upon application condi¬ 
tionally or unconditionally to exempt 
any person or any class or classes of 
persons from any provision or provisions 
of the Act, If and to the extent that such 
exemption is necessary or appropriate 
in the public Interest and consistent with 
the protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the Act. Applicant states 
that it clearly fits within the general in¬ 
tent of the exception from the definition 
of investment company contained In sec¬ 
tion 3(c)(1) of the Act. That section 
excepts from the Act any issuer whose 
outstanding securities are beneficially 
owned by not more than 100 persons and 
which is not making and does not pres¬ 
ently propose to make a public offering 
of its securities. Beneficial ownership by 
a company is deemed to be beneficial 
ownership by one person except, where 
the company owns 10 percent or more 
of the outstanding voting securities of 
the issuer, the beneficial ownership is 
deemed to be that of the holders of such 
company's securities. Applicant has no 
voting securities, its sole beneficiary is 
the Fund, dnd Applicant is not making 
and does not presently propose to make 
a public offering of its securities. Appli¬ 
cant contends that even if the Fund were 
deemed to hold voting securities of Appli¬ 
cant for purposes of section 3(c) (1), it is 
doubtful that the beneficiaries of the 
Fund would be deemed to be holders of 
any securities, as defined in section 
2(a) (36) of the Act, of the Fund for pur¬ 
poses of attributing to them any interest 
of the Fund in the Applicant. 

Applicant contends that even if it is 
not qualified for exemption based on the 
provisions of section 3(c)(1) of the Act, 
exemption under section 6(c) of the Act 
is appropriate in the public interest and 
consistent with the protection of In¬ 
vestors and the purposes fairly intended 
by the policy and provisions of the Act. 

Notice Is further given that any inter¬ 
ested person may, not later than May 17. 
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1973. ftt 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his Inter¬ 
est. the reasons for such request, and the 
Issues of act or law proposed to be con¬ 
troverted. or he may request that he be 
notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mall (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address set forth above. Proof of such 
service (by affidavit, or in case of an 
attorney at law. by certificate) shall be 
filed contemporaneously with the request. 
At any time after said date, as provided 
by rule 0-5 of the rules and regulations 
promulgated under the Act. an order dis¬ 
posing of the application herein may be 
issued by the Commission upon the basis 
of the information stated in said appli¬ 
cation. unless on order for hearing upon 
said application shall be issued upon 
request or upon the Commission's own 
motion. Persons who request a hearing 
or advice as to whether a hearing ts 
ordered will receive notice of further de¬ 
velopments in tills matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

By the Commission. 

[seal! Ronald F. Hunt, 

Secretary. 

|FR Doc 73-6851 Filed 5-2-73;8 43 ami 


IFU© No. 60O-1J 

ORECRAFT, INC. 

Order Suspending Trading 

Afril 25, 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In the common 
stock, $0.04 par value, and all other se¬ 
curities of Orecraft> Inc., being traded 
otherwise Uian on a national securities 
exchange is required in the public in¬ 
terest and for the protection of investors: 

It is ordered , Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading In such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
April 25. 1973 through May 4. 1973. 

By the Commission. 

[seal! Ronald F. Hunt, 

Secretary. 

(FR Doc.73-8660 Filed 6-2-73,8:46 am) 


[File No. 600-1] 

PELOREX CORP. 

Order Suspending Trading 

April 25, 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 


suspension of trading in the common 
stock. $0.10 par value, and all other se¬ 
curities of Pelorex Corp., being traded 
otherwise than on a national securities 
exchange is required in the public in¬ 
terest and for the protection of investors: 

7f is ordered , Pursuant to section 
15(0 (5) of the Securities Exchange Act 
of 1934, that trading In such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
April 26. 1973, through May 5, 1973. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary . 

[FR Doc. 73-8670 Filed 5-3-73.8:45 am] 


[File No. 600-1] 

PHOTON, INC. 

Order Suspending Trading 

April 25. 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock. $1 par value and all other securi¬ 
ties of Photon. Inc., being traded other¬ 
wise than on a national securities ex¬ 
change Is required in the public interest 
and for the protection of investors: 

It is ordered . Pursuant to section 15(c) 
<5> of the Securities Exchange Act of 
1934. that trading In such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
April 25, 1973, through May 4. 1973. 

By the Commission. 

[seal! Ronald F. Hunt. 

Secretary. 

[FR Doc.73-8671 Filed 5-2-73:8:45 am) 


| File No. 500-1] 

STANDARD MOTELS. INC. 

Order Suspending Trading 

April 26. 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock. $1 par value and all other securi¬ 
ties of Standard Motels. Inc., being 
traded otherwise than on a national secu¬ 
rities exchange is required in the public 
interest and for the protection of 
investors: 

It is ordered. Pursuant to section 15(c) 
<5) of the Securities Exchange Act of 
1934. that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
10 &.m., e.s.t., on April 26. 1973, and 
continuing through May 5. 1973. 

By the Commission. 

[seal] Shirley E. Hollis. 

Acting Secretary. 

(FR Doc.73-8674 Filed 5-2-73;8;45 am] 


[File No. 500-1] 

STARGLO INDUSTRIES INC. 

Order Suspending Trading 

April 27.1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, $0.10 par value, and all other secu¬ 
rities of Star-Olo Industries Inc. beini 
traded otherwise than on a national secu¬ 
rities exchange is required in the publx 
interest and for Uic protection of inves¬ 
tors: 

It is ordered, Pursuant to section IS 
(c> <5> of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national .securities 
exchange be summarily suspended, this 
order to be effective for the period 
April 29, 1973, through May 8. 1973. 

By the Commission. 

(seal) Shirley E. Hollis. 

Acting Secretary. 

|FR Doc.73-8673 FU<*d 5-3-73:8 45 Am] 


| Flic No. 500-1] 

TACO KING. INC. 

Order Suspending Trading 

April 26.1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In the common 
stock, $0.10 par value and all other secu¬ 
rities of Taco King, being traded other¬ 
wise than on a national securities ex¬ 
change is required in the public interest 
and for the protection of investors: 

It is ordered. Pursuant to section 15 
(c) (5) of the Securities Exchange Act of 
1934. that trading in such securida 
otherwise than on a national securities 
exchange be summarily suspended, thfr 
order to be effective for the period from 
10 a m.. e.s.t., on April 26, 1973. and con¬ 
tinuing through May 5,1973. 

By the Commission. 

(seal! Shirley E. Holljs. 

Acting Secretary. 

(FR Doc.73-8672 Filed 5-2-73 8 45 *n| 


[Ftlo No. 500-1] 

TEXTURED PRODUCTS, INC. 

Order Suspending Trading 

April 25, 1973. 

It appearing to the Securities and B- 
change Commission that the FummAtf 
suspension of trading in the commtfi 
stock, $0.10 par value and all other sccu* 
ritiea of Textured Products. Inc. bem* 
traded otherwise than on a natwnu 
securities exchange is required in tar 
public interest and for the protect^ <* 
investors: a 

It is ordered. Pursuant to section i 
(c)(5) of the Securities Exchange 
of 1934, that trading In such security 
otherwise than on a national secun»? 
exchange be summarily suspended, 
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order to be effective for the period from 
April 25, 1973. through May 4. 1973. 

By the Commission. 

fsEALl Ronald P. Hunt. 

Secretary. 

|PH Doc.73-8076 Filed 5-2-73;8:45 am) 


(File No. 50O-l| 

TRANSVAC, INC. 

Order Suspending Trading 

April 26, 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock. $0.10 par value, and all other 
securities of Transvac, Inc., being traded 
otherwise than on a national securities 
exchange Is required in the public inter¬ 
est and for the protection of investors: 

It is ordered , Pursuant to section 15 
(c)(5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
10 am.. e.s.t.. on April 26, 1973. and con¬ 
tinuing through May 5. 1973. 

By the Commission. 

(seal) Shirley E. Hollis, 

Acting Secretary. 

(FR Doc 73-8675 Filed 5-2-73;8:45 nm| 


| File No. 500-11 

TRIONICS ENGINEERING CORP. 

Order Suspending Trading 

April 26.1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary’ 
suspension of trading in the common 
dock, and all other securities of Trionics 
Engineering Corp.. being traded other¬ 
wise than on a national securities ex¬ 
change is required in the public interest 
and for the protection of investors. 

It is ordered , Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 


order to be effective for the period from 
April 27, 1973. through May 6, 1973. 

By the Commission. 

[seal! Ronald F. Hunt, 

Secretary. 

[FR Doc.73-6677 Piled 5-3-73.8:45 ami 

SMALL BUSINESS ADMINISTRATION 

SMALL BUSINESS INVESTMENT COM¬ 
PANY NATIONAL ADVISORY COUNCIL 

Notice of Meeting 

A meeting of the Small Business 
Administration Small Business Invest¬ 
ment Company* National Advisory Coun¬ 
cil will be held on Thursday. May 17, 
1973. at 9 a m. in room 1000 of the Small 
Business Administration Central Office. 
1441 L Street NW„ Washington. DC., 
to discuss new regulations and other 
matters which the council members may 
propose and which fall within the au¬ 
thority of the Council to advise the Small 
Business Administration. 

Dated April 25. 1973. 

John Jameson, 

Director. Office of Advisory 
Councils , Small Business 

Administration . 

[FR Doc.73-8639 Filed 5-2-73:8:45 am) 


DEPARTMENT OF LABOR 

Office of the Secretary 

EAST PALESTINE. OHIO PLANT OF 
ROYAL CHINA CO.. SEBRING. OHIO 

Worker Request for Certification of Eligi¬ 
bility To Apply for Adjustment Assist¬ 
ance; Notice of Investigation 

A petition requesting certification of 
eligibility to apply for adjustment assist¬ 
ance has been filed, on April 23. 1973. 
with the Director. Office of Foreign Eco¬ 
nomic Policy. Bureau of International 
Labor Affairs, by the International 
Brotherhood of Pottery and Allied Work¬ 
ers. AFL-CIO, on behalf of workers of 
the East Palestine. Ohio, plant of Royal 
China Co.. 8ebring. Ohio. The request for 
certification is made under Proclamation 
4125 (Adjustment of Duties on Certain 
Ceramic Tableware) of April 22. 1972 
(37 FR 8369). In that proclamation the 


President, among other things, acted to 
provide under section 302(a) (3) with re¬ 
spect to the industry producing earthen 
tableware that Its workers, may request 
the Secretary of Labor for certifications 
of eligibility to apply for adjustment as¬ 
sistance, under chapter 3. title HI. of the 
Trade Expansion Act of 1962. 

The act. section 302(b)(2), provides 
that the Secretary of Labor shall certify 
as eligible to apply for adjustment assist¬ 
ance under chapter 3 any group of work¬ 
ers in an Industry with respect to which 
tlie President has acted under section 
302(a) (3). upon a showing by such group 
of workers to the satisfaction of the Sec¬ 
retary of Labor that the increased im¬ 
ports (which the Tariff Commission has 
determined to result from concessions 
granted under trade agreements) have 
caused or threatened to cause unemploy¬ 
ment or underemployment of a signifi¬ 
cant number or proportion of workers of 
such workers' firm or subdivision thereof. 

In view of the petition and the re¬ 
sponsibilities of the Secretary of Labor, 
the Director. Office of Foreign Economic 
Policy, Bureau of International Labor 
Affairs, has Insti tuted an investigation, 
as provided in 29 CFR 90.11. The investi¬ 
gation relates, as above indicated, to the 
determination of w’hether any of the 
group of workers covered by the request 
should be certified as eligible to apply 
for adjustment assistance, including the 
determinations of related subsidiary sub¬ 
jects and matters, such as the date un¬ 
employment or underemployment began 
or threatened to begin and the subdivi¬ 
sion of the firm Involved to be specified 
in any certification to be made, as more 
specifically provided in subpart C of 29 
CFR part 90. 

Interested persons should submit writ¬ 
ten data, views, or arguments relating to 
the subjects of investigation to the Di¬ 
rector. Office of Foreign Economic Policy. 
U.8. Department of Labor. Washington. 
D.C. 20210, on or before May 8. 1973. 

Signed at Washington. D.C, this 24th 
day of April 1973. 

Gloria G. Vernon, 
Director . Office of 
Foreign Economic Policy. 

[FR Doc.73-8690 Filed 6-2-73.8:45 am) 
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DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[7 CFR Part 1139] 

[Docket No. A03741 

MILK IN THE LAKE MEAD MOUNTAIN 
AREA 

Notice of Recommended Decision and Op¬ 
portunity To File Written Exceptions on 
Proposed Marketing Agreement and 
Order 

Notice is hereby given of the filing with 
the hearing clerk of this recommended 
decision with respect to a proposed mar¬ 
keting agreement and order regulating 
the handling of milk in the Lake Mead 
marketing area. 

Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk, U-S. Department of Agricul¬ 
ture. Washington, D.C. 20350. on or 
before May 11. 1973. The exceptions 
should be filed in quadruplicate. All 
written submissions made pursuant to 
this notJce will be made available for 
public inspection at the office of the 
hearing clerk during regular business 
hours (7 CFR 1.27(b)). 

The above notice of filing of the deci¬ 
sion and of opportunity to file exceptions 
thereto Is issued pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.). and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR part 
9001. 

Preliminary statement .—'The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order as amended, were formu¬ 
lated. was conducted at St. George. Utah. 
October 17-19. 1972. pursuant to notice 
thereof which was issued September 27. 
1972 (37 FR 20563). 

The material Issues on the record of 
the hearing relate to: 

1. Whether the handling of milk pro¬ 
duced for sale In the proposed marketing 
area is in the current of interstate com¬ 
merce. or directly burdens, obstructs, or 
affects interstate commerce in milk or 
its products; 

2. Whether marketing conditions show 
the need for the issuance of a milk mar¬ 
keting agreement or order which will 
tend to effectuate the policy of the act; 
and 

3. What the order provisions should be 
with respect to: 

(a) The scope of regulation; 

(b) The classification and allocation 
of milk; 

(c) The determination and level of 
class prices: 

(d> Distribution of proceeds to pro¬ 
ducers; and 

(e) Administrative provisions. 
Findings and conclusions .—The fol¬ 
lowing findings and conclusions on the 
material Issues are based on evidence 
presented at the hearing and the record 
thereof; 


1. Character of commerce. —The han¬ 
dling of milk in the marketing area 
adopted herein is the current of Inter¬ 
state commerce and directly burdens, 
obstructs, and affects Interstate com¬ 
merce in milk and milk products. 

The marketing area defined in the pro¬ 
posed order, hereinafter referred to as 
the “Lake Mead marketing area." in¬ 
cludes part of Clark County in southern 
Nevada and two communities in south¬ 
ern Utah (St. George and Cedar City). 
Most of the population of the area is 
centered in the Las Vegas metropolitan 
area. 

Milk marketing in southern Nevada Is 
regulated by the Nevada Dairy Commis¬ 
sion. The handlers located there, prin¬ 
cipally at Las Vegas, are supplied by 
about 15 dairy farmers whose farms are 
in southern Nevada. About 40 percent of 
the milk processed by the southern Ne¬ 
vada handlers is not classified and priced 
by the Commission. 

Milk production in southern Nevada 
is not sufficient to meet the liandlers' 
needs for bottling use and for cottage 
cheese and ice cream sales. An increasing 
quantity of milk and dairy products orig¬ 
inates outside Nevada. 

The milk supply originating in Nevada 
was supplemented with 41 million pounds 
of milk from outside the State in 1969. 43 
million pounds in 1970, and 48 million 
pounds in 1971. A substantial portion of 
tlie total milk processed by southern Ne¬ 
vada handlers originates from 28 pro¬ 
ducers whose farms arc in southern Utah. 
Milk from some of these producers Is re¬ 
ceived at a processing plant at Cedar 
City. Utah, which plant also distributes 
fluid milk products in the southern Ne¬ 
vada area. The remainder is received at 
Nevada plants where it is commingled 
with milk from Nevada farms in proc¬ 
essing operations. 

Safeway Stores. The., markets fluid 
milk and milk products in southern Ne¬ 
vada from its plant at Los Angeles. Calif., 
utilizing raw milk produced In Nevada 
and California. Also, the firm markets 
milk products In southern Utah utilizing 
raw milk associated with the Great Basin 
Federal order, which milk originates in 
Utah. Wyoming, northeastern Nevada, 
and Idaho. Lucky Stores, Inc., serves 
southern Nevada with fluid milk and milk 
products from its plant in California 
utilizing raw milk produced In California. 

In addition to the regular and substan¬ 
tial flow of fluid milk and milk products 
in interstate commerce in both packaged 
and bulk form, there is a regular move¬ 
ment of manufactured dairy products 
Into the marketing area. No butter, hard 
cheese, or nonfat dry milk is manufac¬ 
tured by southern Nevada plants or by 
the plant at Cedar City, Utah. These 
products are supplied from other sources, 
normally from outside Nevada. Also, milk 
that Is excess to the markets needs Is. 
at times, disposed of to plants located 
outside the State of Nevada where it is 
processed into milk products. 

2. Need for an order .—There is general 
agreement among producer groups In the 
market that marketing conditions in the 


area are such that an overall system of 
classification, pricing, and accounting for 
milk should be adopted to restore stabil. 
Ity. and that for such a system to be ef¬ 
fective it must be established under Fed¬ 
eral authority. 

No testimony was presented at the 
hearing in opposition to such regulation. 

There are three cooperative associa¬ 
tions seeking Federal milk regulation to 
the Lake Mead area. Clark County Dairy¬ 
men. Inc., is a farmer cooperative. The 
association does not operate processing 
facilities, and its members produce milk 
and market It primarily through Arden 
Farms. Las Vegas, a proprietary distrlb- 
% utor. 

General Dairies. Inc., is a farmer co¬ 
operative. It has processing facilities to 
both the States of Utah and Nevada. The 
plant of General Dairies. Inc., at Cedar 
City processes considerable quantities of 
milk that are distributed In the Cedar 
City, St. George (Utah), and Las Vegai 
areas. Milk processed at the Cedar City 
plant Is received from farms located to 
both Utah and Nevada. 

Vegas Valley Farms Is a corporation 
organized under the laws of the State of 
Nevada and owned by General Dairies, 
Inc. It has a fluid milk processing facility 
at Logandale. Nev.. and a distribution fa¬ 
cility in Las Vegas. Milk processed at the 
Logan dale plant is received from pro¬ 
ducers located in Utah and Nevada. 


Alamo Dairymen Association is a 
farmer cooperative. It has no fluid milk 
processing facility and its producers mar¬ 
ket their milk to General Dairies, Inc. 
for such processing at Its Cedar City 
plant. 


The proponents represent 38 of the 13 
producers who produce milk in southern 
Utah and southern Nevada. The five pro¬ 
ducers who were not represented by 
proponents are two producers for the 
St. George Ice Co., at St. George, and 
three producers who market their milk 


with Anderson Dairy. Las Vegas. 

The problem on which the need for an 
order is based is that the State of Nevada 
cannot enforce Its classified pricing pro¬ 
gram on milk produced outside Nevada. 
Since a substantial amount of milk for 
the market originates in Utah, the prices 
established by the Nevada Dairy Com¬ 
mission are not applicable to It. That, 
the milk produced in southern Utah and 
processed In southern Nevada plants i§ 
not subject to regulation by the Commis¬ 
sion. Yet. milk produced in southern 
Nevada and that produced in southern 
Utah compete for the same market. 

The largest handler serving the U* 
Vegas area receives milk from his own 
farm and from 18 other producers, w 
these. 15 reside in southern Utah. Since 
the handling of milk produced in south¬ 
ern Utah is not subject to regulation „ 
the Nevada Dairy Commission the han¬ 
dler can. and docs, buy milk front Uun 
producers at prices substantially lo^ 
than those established by the Comm*- 
sion. By so doing he enjoys a raw nu* 
cost advantage over competition tna 
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buys milk fully subject to the regulations 
o! the Nevada Dairy Commission. 

The handler buys milk from Utah pro¬ 
ducers on the basis of 80 percent Class I 
and 20 percent Class n utilization. A 
producer spokesman from Washington 
County, Utah, testified that tills ratio has 
been used to pay him and other Utah 
producers for the past several years, ir¬ 
respective of the actual utilization of. 
milk. 

Data published by the Nevada State 
Dairy Commission indicated that Ne¬ 
vada milk production for the Southern 
Nevada marketing area totaled 52.5 mil¬ 
lion pounds for the year of 1971. Of this 
total 46 8 million pounds (89 percent) 
was used In Class I. During 1970. 89 per¬ 
cent of the 54.9 million pounds of Ne¬ 
vada milk production for the market was 
used In Class I. 

The Utah producer witness testified 
that he received a blend price (before 
deductions) of. $5.65 per cwt for milk 
testing 3.5 percent butterfat for his July 
1972 milk deliveries. If such milk had 
been subject to the Nevada State Dairy 
Commission prices, his “blend” price 
would have been 42 cents higher at $6.07 
for such month. 

From the foregoing price and utiliza¬ 
tion data, it is concluded that there 1s no 
overall plan whereby all dairy farmers 
who supply milk for distribution in the 
Lake Mead area are assured of payment 
for their milk in accordance with its use 
and at prices that are uniformly applica¬ 
ble throughout the market. 

The problems of unstable marketing 
conditions encountered by producers In 
the Lake Mead marketing area are not 
unlike those In other fluid milk markets 
where there had been, prior to Federal 
regulation, no program for regulating all 
producer milk supplies on uniform terms. 
The present unstable marketing condi¬ 
tions in southern Nevada and southern 
Utah could threaten the maintenance of 
&n adequate supply of milk for the Lake 
Mead marketing area. A Federal milk 
order establishing class prices at reason¬ 
able levels and a market wide pool for 
distributing returns uniformly among all 
producers will provide the needed market 
lability. Price stability and orderly mar¬ 
keting throughout the entire Lake Mead 
marketing area depend on the adoption 
of a classified pricing plan based on au¬ 
dited utilisation of all Grade A milk pur¬ 
chased by handlers from producers and 
on equitable division among all producers 
of the proceeds from the sale of their 
milk. 

Both the southern Utah producers and 
the southern Nevada producers will be 
ftosured of reasonable minimum prices 
applicable to the respective class-uses 
provided herein. A Federal milk order 

1 ****** them that all their milk will 
oe priced according to its use and that 
J-aon producer will share pro rata in the 
mums from the sale of their milk in the 
respective classes. 

Handler* will be assured that their 
wropetitors will pay lor milk at not less 
mln imum prices set by the order 
that such prices will apply whether 


the milk originates in southern Utah or 
southern Nevada. 

Also, a Federal milk order should help 
prevent wide fluctuations in prices 
through seasonal periods of heavy and 
light milk production and thus, by pro¬ 
viding increased assurance to producers 
concerning their market, help to assure 
consumers In the Lake Mead marketing 
area of an adequate supply of milk 
throughout the year. 

Moreover, there is now a lack of de¬ 
tailed marketing information relative to 
the procurement and disposition of milk 
throughout the Lake Mead area. Such In¬ 
formation is essential to orderly market¬ 
ing on a continuing basis. A Federal milk 
order for the Lake Mead area will pro¬ 
vide further benefit of complete infor¬ 
mation on receipts and utilization of 
milk. 

In addition, the procedures required 
by the act will afford all interested per¬ 
sons opportunity to take part in deter¬ 
mining. through public hearing, what the 
various provisions of the order should be 
to insure the orderly marketing of milk 
on a continuing basis. 

3. The Lake Mead order provisions .— 
(a) The scope of reputation .— It is neces¬ 
sary to designate clearly what milk and 
which persons would be subject to the 
various provisions of the order. This is 
accomplished by providing specific defi¬ 
nitions to describe: (1) The marketing 
area; (2) route disposition; (3) the types 
of plants: (4) the various categories of 
regulated persons (handlers); and (5) 
the persons (producers) whose milk will 
be subject to the uniform prices. 

Marketing area .—The Lake Mead mar¬ 
keting area should include the urbanized 
territory within Clark County. Nev. (in¬ 
cluding Nellis Air Force Base), and the 
territory within the municipal limits of 
Cedar City and St. George, Utah. 

The urbanized territory of Clark 
County Includes the following incorpor¬ 
ated and unincorporated places: Hender¬ 
son City in Henderson Township; East 
Las Vegas, Las Vegas City, Paradise. Sun¬ 
rise Manor (part), Vegas Creek, and 
Winchester in Las Vegas Township; 
Boulder City, in Nelson Township; and 
Neills, North Las Vegas City, and Sunrise 
Manor (part) in North Las Vegas Town¬ 
ship. 

The urbanized area in Clark County 
and the cities of Cedar City and 8t. 
George, Utah, have experienced consid¬ 
erable population growth over the past 
10 years. The Las Vegas urbanized area 
population increased 156 percent from 
1960 to 1970. Over the same 10-year 
period, the population of 8t. George. 
Utah, increased 38 percent, while the 
population of Cedar City Increased 19 
percent. 

The 1970 census population of the pro¬ 
posed Lake Mead marketing area was 
270.928. Of this total 254,885 or 94.1 per¬ 
cent resided in the Las Vegas urban area. 

Proponents proposed that all of Clark 
County, Nev.. be included in the market¬ 
ing area. However, the county comprises 
7.874 square miles while the urbanized 
population Is situated in a relatively com¬ 


pact area surrounding Las Vegas. The 
1970 population of Clark County was 
273.288 and the population of the Nevada 
portion of the marketing area proposed 
herein was 93.3 percent of the total popu¬ 
lation of Clark County. Handler compe¬ 
tition for fluid sales Is concentrated in 
the heavily populated area, and the Nel¬ 
lis Air Force Base. With a very large 
proportion of the total population resid¬ 
ing in a relatively compact area. It Is 
concluded that all of Clark County need 
not be Included in the marketing area, as 
producers proposed. 

The 1970 census data for Iron County. 
Utah, indicate a population of 12.177. 
About 74 percent resided in Cedar City. 
The remainder of the population for the 
county is rural. A similar situation exists 
concerning Washington County, Utah. 
The 1970 census data indicates a popula¬ 
tion of 13,669 for Washington County. 
About 52 percent resided in the city of 
St. George. The remainder of the Wash¬ 
ington County population is rural. With a 
significant proportion of the population 
in Iron and Washington counties residing 
within the municipal limits of Cedar City 
and St. George, competition among han¬ 
dlers for fluid sales is concentrated in 
such areas. Accordingly, the marketing 
area should be limited to the municipal 
limits of the two cities rather than ex¬ 
panded to include the entire two-county 
area. 

The major handlers who distribute 
milk in the defined marketing area are 
Anderson Dairy. Las Vegas; Arden 
Farms, Las Vegas; Vegas Valley Farms, 
Logandale. Nev.; Safeway Stores, Oak¬ 
land. Calif.; Lucky Stores, Bueno Park. 
Calif.; St. George Ice Co., St. George, 
and General Dairies, Cedar City. 

A significant amount of milk processed 
at the Cedar City plant is distributed in 
Las Vegas, while the major portion of the 
fluid disposition from the 81. Oeorge 
plant Is made In the vicinity of that city. 

The Cedar City plant would be fully 
regulated by the Lake Mead order, re¬ 
gardless of whether the cities of St. 
Oeorge and Cedar City are included in 
the marketing area because of its route • 
disposition in ClArk County. However, if 
both cities were not included, the plant 
located at St. Oeorge would not be regu¬ 
lated. As a result, about 50 percent of the 
sales from the Cedar City plant would be 
disposed of as route disposition in com¬ 
petition with an unregulated plant lo¬ 
cated close by at St. George. 

Grade A milk products sold for fluid 
consumption throughout the defined 
marketing area must be approved by 
duly constituted regulatory agencies who 
are governed by health ordinances, prac¬ 
tices, and procedures patterned after the 
U.S. Public Health Service Grade A Pas¬ 
teurized milk ordinance. Also, the States 
of Nevada and Utah have reciprocal 
agreements with respect to the interstate 
movement of milk from handler facilities 
approved and operated under the U.S. 
Public Health Service Interstate Milk 
Shippers Code. Because of such recipro¬ 
cal approval of responsible regulatory 
agencies, there generally is free and un- 
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restricted movement of Grade A milk 
both in bulk and packaged form among 
various locations in the market. 

The order also should provide that gov¬ 
ernmental establishments located wholly 
or partly within the boundaries of the 
designated marketing area can be consid¬ 
ered as part of the marketing area. IX 
such governmental establishments are lo¬ 
cated partly within and partly outside 
the designated boundary, the entire es¬ 
tablishment shall be a part of the mar¬ 
keting area. The point of delivery within 
any such installation should not be the 
factor in determining whether a handler 
is subject to the order. Therefore, all ter¬ 
ritory occupied by a governmental estab¬ 
lishment shall be a part of the marketing 
area if any part of such territory lies 
geographically within the designated 
boundaries of the marketing area. 

It is concluded that the marketing 
area proposed herein should result in 
effective regulation of the principal 
handlers who compete for sales In the 
Las Vegas area, and throughout southern 
Utah, without bringing under regulation 
plants having minimal sales within the 
marketing area. 

All producer milk received at plants to 
be regulated must be made subject to 
classified pricing under the order regard¬ 
less of whether it is disposed of within or 
outside the marketing area. Otherwise 
the effect of the order would be nullified 
and the orderly marketing process would 
be Jeopardized. 

IX only a pool handler's “ln-area“ sales 
were subject to classification, pricing, 
and pooling, a regulated handler with 
Class I sales both inside and outside the 
marketing area could assign any value 
he may choose to his outside sales. He 
thereby could reduce the average cost of 
all his Class I milk below that of other 
regulated handlers having all. or sub¬ 
stantially all, of their Class I sales within 
the marketing area. Unless all milk of 
such a handler were fully regulated 
under the order, he in effect would not 
be subject to effective price regulation. 

The absence of effective classification, 
pricing, and pooling of such milk would 
disrupt orderly marketing conditions 
within the regulated marketing area and 
could lead to a complete breakdown of 
the order. IX a pool handler were free to 
value a portion of his milk at any price 
he chooses, it would be impossible to en¬ 
force uniform prices to all fully regulated 
handlers or a uniform basis of payment 
to the producers who supply the market. 
It is essential, therefore, that the order 
price all producer milk received at a pool 
plant regardless of the point of disposi¬ 
tion. 

Route disposition .—The term ‘‘route 
disposition** should mean a delivery to a 
retail or wholesale outlet (except to an¬ 
other plant), either directly or through 
any distribution facility (including dis¬ 
position from a plant store, vendor, or 
vending machine), of a fluid milk prod¬ 
uct classified as Class L 

Fluid milk products are sometimes 
moved from a milk plant to a facility 
such as a warehouse, loading station. 


storage plant, or other transfer point on 
the way to a wholesale or retail outlet. 
The distribution from such point would 
be considered as a continuation of a 
route from a milk plant. To do otherwise 
would be inappropriate because it would 
consider the disposition of fluid milk 
products to have been made at the tem¬ 
porary storage facility instead of at the 
location which such products are received 
by retail and wholesale purchasers. 

Definitions of plants .—Essential to the 
operation of a marketwide pool is the 
establishment of minimum performance 
standards to distinguish between those 
plants substantially engaged in serving 
the fluid needs of the market and those 
plants that do not serve the market in a 
way, or to a degree, that warrants their 
sharing (by being included in the market 
pool) in the market average utilization 
of Class I milk. 

Such distinction is necessary; other¬ 
wise, the proceeds of the higher Class I 
price would be‘dissipated by including 
in the market pool additional quantities 
of milk acquired by handlers primarily 
for manufacturing purposes. Such pro¬ 
ceeds could accrue in part to the benefit 
of dairy farmers supplying milk to han¬ 
dlers who do not furnish the fluid milk 
needs of the market on a regular, de¬ 
pendable basis. Unless adequate stand¬ 
ards of marketing performance are pro¬ 
vided to determine which milk and plants 
should participate fully in the market 
pool funds, the uniform price of the 
market could be depressed to the point 
that it would not serve its function of 
attracting a dependable supply of milk 
sufficient for the fluid needs of the 
market without a Class I price hlglier 
than otherwise would be necessary. 

Delivery performance should be the 
measure of whether a plant is sufficiently 
identified with the market to be fully 
subject to the pricing and pooling pro¬ 
visions of the order. Of necessity, it must 
apply uniformly to all plants. The stand¬ 
ards for pool participation are discussed 
later in this decision in connection with 
the definition of a pool plant. 

Regardless of its location, any plant 
should have equal opportunity to comply 
with the standards of performance and 
have their producers share in the avail¬ 
able Class I sales. Whether the plants 
and producers choose to supply the 
market will depend on the economic cir¬ 
cumstances with which they are con¬ 
fronted. such as prices, transportation 
costs, and alternative outlets. 

Because of the difference in marketing 
functions between distributing plants 
and supply plants, separate performance 
standards are provided. 

A “distributing plant’* is defined herein 
as a plant in which milk approved by a 
duly constituted regulatory agency for 
fluid consumption, or filled milk, is proc¬ 
essed or packaged and from which there 
is route disposition in the marketing area 
during the month. 

A "supply plant** is defined herein as a 
plant from which fluid milk products 
acceptable to a duly constituted regula¬ 
tory agency for fluid consumption, or 


filled milk, is transferred during the 
month to a pool distributing plant. 

Pool plants .—To qualify as a pool 
plant, a distributing plant would be re. 
quired to meet performance standards 
both as to tire proportion of Its receipts 
used in route disposition, and Its rout* 
disposition in the marketing area 

Pool distributing plants would Include 
only plants having as a primary func¬ 
tion the route disposition of fluid milk 
products. The planfs total route dispo¬ 
sition, both inside and outside the mar¬ 
keting area, must be at least 50 percent 
of its receipts of Orade A fluid milk 
products from all sources and producer 
milk diverted to nonpool plants. In addi¬ 
tion. the plant’s route disposition in the 
marketing area mast be at least 10 per¬ 
cent of such receipts. 

It is expected that under normal cir¬ 
cumstances any plant distributing Class 
I milk In the marketing area on a regular 
basis would exceed by a comfortable 
margin the minimum performance 
standards for pooling. 

Three plants located In the bordering 
States of California and Utah have some 
route disposition in the Lake Mead mar¬ 
keting area. Two of the plants are sub¬ 
ject to regulation under the California 
Bureau of Milk Stabilization and the 
other one is regulated under the Great 
Basin Federal order. The hearing did not 
provide reasons to expect that these 
plants will meet the 10 percent in-area 
route disposition requirement for pool¬ 
ing under the Lake Mead order. There 
may be other such plants in the future. 
All plants, not subject to the pricing and 
pooling provisions of another Federal 
order with route disposition in the mar¬ 
keting area should be required, however, 
to file reports and make available their 
records for audit by the market admin¬ 
istrator as a basis of determining their 
status under the pooling requirements 

A proprietary handler representative 
proposed that the minimum in-area 
route disposition to qualify a distributing 
plant for pooling be 15 percent of re¬ 
ceipts of Grade A milk. Including pro¬ 
ducer milk diverted. The handler witness 
contended that the minimum in-Brea 
route disposition requirement proposed 
by producers be raised so that a plant 
located in Los Angelc* definitely would 
not qualify as a pool plant. The witness 
stated that about 8 percent of the re¬ 
ceipts at the Los Angeles plant Is dis¬ 
tributed In the southern Nevada area 
The witness indicated further that sum 
plant anticipates expanded sales In the 
southern Nevada area In the near future. 

The operation of the pool la an essen¬ 
tial feature of the regulation, which » 
designed to maintain orderly marketing, 
since it is the mechanism through whfcn 
producers enjoy the benefits of the Cla» 
I sales value and also share equitably in 
the burden of any lower-valued surplus 
disposition. 

We conclude that the Interests of tw 
producers are served best ^lien tne 
maximum proportion of milk reguWJ 
supplied to the market is regulated oo 
such terms. The provision provided here¬ 
in will accomplish this and at the sam 
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time will permtt exemption from pooling 
milk at a plant that might only incl- 
dently, or perhaps accidentally, become 
involved In distribution within the mar¬ 
keting area. 

As a general proposition any percent¬ 
age higher than 10 percent would make 
possible a higher Incidence of exemption 
from regulation for distributing plants. 
In the particular Instance cited, the Cali¬ 
fornia plant has a large volume of fluid 
milk disposition, and 15 percent of such 
plant's volume would represent a sub¬ 
stantial portion of the Lake Mead 
market. We And no basis in this proceed¬ 
ing to warrant adoption of a provision 
that would tend to reduce the proportion 
of that milk pooled. 

The in-area route disposition standard 
for pooling would not restrict, however, 
any milk plant operator from disposing 
of fluid milk products in the marketing 
area On the other liand, the operator of 
any plant only marginally associated with 
the market has a reasonable opportunity 
to make a choice of full or partial regula¬ 
tion, whichever might better serve his 
interest. 


The further appropriate criterion for a 
pool distributing plant is that plant utili- 
lAtion be basically for fluid disposition. 
The definition provided herein specifies 
that 50 percent or more of the Grade A 
receipts received by the distributing plant 
must be disposed of on routes (in or out 
of the marketing area) as fluid milk 
products (except filled milk). 

“Supply plant" is the other plant cate¬ 
gory for which standards for pooling 
must be provided. A supply plant would 
be a plant from which a fluid milk pro¬ 
duct acceptable to a duly constituted re¬ 
gulatory agency for fluid consumption, or 
filled milk. Is transferred during the 
mpnth to a pool distributing plant. 

To qualify as a pool plant, a supply 
plant would have to transfer to pool dis¬ 
tributing plants in the form of fluid milk 
products at least 50 percent of its Grade 
A milk receipts from dairy farmers. A 
Plant thus transferring the major portion 
of Its receipts from dairy farmers to re¬ 
gulated distributing plants makes a sub¬ 
stantial contribution towards providing 
jn adequate supply for the market and 
hvnee may reasonably be considered as 
jn integral part of the fluid milk supply 
for the market. 

A supply plant from which a propor¬ 
tionately lesser quantity of milk than 
nerein provided Is transferred to pool dis¬ 
tributing plants without otherwise hav¬ 
ing established a continuing association 
*ith the market should not. under pres- 
SL2 mditlon *- considered as con¬ 
tributing sufficiently to the market sup¬ 
ply to share in the pool funds. 

At the hearing, a witness for propon- 
cooperatives stated that there is no 
w f urrcntl y serving the Lake Mead 
would qualify as a supply 
Pe ^ ha P $ supply plants will become 
the in the future. 

Accordingly, provision should be made 
plant to participate in 
^^pooi if the performance standards are 


The demand for supply plant milk 
may vary seasonally and normally 
would be greatest during the season of 
lower production. Requiring qualifying 
transfers to pool distributing plants dur¬ 
ing flush production months would re¬ 
sult in the uneconomic movement of milk. 
During such months it would be appropri¬ 
ate to leave the more distant milk for 
manufacture in the distant area if not 
needed, and to use the nearer supplies 
for Class I. For this reason, the supply 
plant pooling standard should not re¬ 
quire that milk be transferred to pool 
distributing plants in the flush produc¬ 
tion months solely for the purpose of 
maintaining the pool eligibility of a sup¬ 
ply plant. 

Therefore, a supply plant that was a 
pool plant In each of the immediately 
preceding months of August through 
February would be a pool plant for the 
months of March through July Irrespec¬ 
tive of Its transfers to pool distributing 
plants, unless the operator of such a 
plant elects nonpool status for the 
plant. 

Providing pooling status to a supply 
plant in March through July on the ba¬ 
sis of transfers in the preceding Au¬ 
gust-February period will provide con¬ 
tinuing producer status to dairy farmers 
who are recognized as milk suppliers of 
the market. However, a plant should be 
permitted to withdraw from pool status 
at the operator's option In any of the 
months of March through July in which 
it has not otherwise qualified as a pool 
plant. A plant withdrawn from pool plant 
status should not be reinstated, how¬ 
ever. for any subsequent month of March 
through July unless It meets the ship¬ 
ping percentage for such month. In these 
circumstances it should be treated no 
differently than any other supply plant 
associating with the market for the first 
time. 

The standards provided herein for 
pooling supply plants are deemed to pro¬ 
vide a reasonable and appropriate meas¬ 
ure as to whether a plant Is sufficiently 
Identified with the Lake Mead market 
without, at the same time, excluding 
from pool participation handlers whose 
plants have been a regular and depend¬ 
able source of fluid milk supply for the 
market. 

Limited quantities (as provided in the 
attached order) of Class I milk may be 
sold within the regulated marketing area 
from plants not regulated under any 
Federal order. It is concluded that in 
present circumstances the application of 
"partial" regulation to plants having less 
association than required for marketwide 
pooling will not jeopardize marketing 
conditions within the regulated market¬ 
ing area. Official notice was taken at the 
hearing of the Assistant Secretary’s 
June 19, 1964, decision (29 FR 9002) 
supporting amendments to 76 orders, in 
which the matter of partial regulation 
was discussed. The findings of that de¬ 
cision. as they relate to an unregulated 
plant have some Class I distribution In 
a marketing area, are appropriate for the 
designated marketing area and the deci¬ 


sion is adopted In its entirety os is set 
forth herein. 

The operator of a partially regulated 
plant would be afforded the options of: 
(1) Paying a compensatory charge with 
respect to route disposition in the mar¬ 
keting area; (2> purchasing at the Class 
I price under any Federal order sufficient 
Class I milk to cover his route disposition 
within the marketing area: or (3) pay¬ 
ing Ills dairy farmers not less than the 
value of all their milk computed on the 
basis of the classification and pricing 
provisions of the order (the latter repre¬ 
senting an amount equal to the order ob¬ 
ligation for milk w'hich Is imposed on 
fully regulated handlers). 

While all fluid milk sales of the par¬ 
tially regulated plant would not neces¬ 
sarily be priced on the same basis as fully 
regulated milk, the provisions described 
are, however, adequate under most cir¬ 
cumstances to prevent sales of milk not 
fully regulated (pooled) from adversely 
affecting the operation of the order. They 
should be adopted In this order to com¬ 
plement the pooling standards for fully 
regulated plants adopted herein. 

The order provides further that a dis¬ 
tributing plant from which an average 
of less than 300 pounds of Class I milk 
per day, except filled milk. Is disposed 
of in the marketing area shall be an "ex¬ 
empt distributing plant.” There are some 
"Jugging” operations in southern Utah. 
Such operations were described as being 
very small, and having only a "de mini¬ 
mus" impact In the competition for fluid 
milk sales. It would not promote efficient 
administration of the order to apply the 
order provisions to distributing opera¬ 
tions that are competitively inconsequen¬ 
tial. It is concluded that exempting such 
operations will not contribute signifi¬ 
cantly to disorderly marketing. 

The pool plant provisions adopted 
herein specify that the definition of 
"pool plant" shall not include a pro¬ 
ducer-handler’s plant or an "exempt dis¬ 
tributing plant." Neither should it in¬ 
clude a distributing plant or a supply 
plant that is subject to regulation by an¬ 
other order. The provisions provided 
herein Include a reasonable means of 
determining the order under which a 
distributing plant or a supply plant 
should be regulated when it meets the 
pooling qualifications of more than one 
order. 

The pool plant definition should not 
apply to a distributing plant that also 
meets the pooling requirements of an¬ 
other Federal order and from which 
the Secretary determines there is a great 
er quantity of route disposition, except 
filled milk, during the month in such 
oilier Federal order marketing area than 
in this marketing area, except that if 
such plant were subject to all the provi¬ 
sions of the Lake Mead order In the im¬ 
mediately preceding month. It would 
continue to be subject to all the provi¬ 
sions of the order until the third month 
in which a greater proportion of its route 
disposition, except filled milk, is made 
in such other marketing area unless, 
notwithstanding the provisions provided 
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herein It la regulated under such other 
order. 

The provision is aimed at limiting the 
casual, disruptive shifting between orders 
on a month-by-month basis that can oc¬ 
cur when intermarket route disposition 
results in qualifying a distributing plant 
for pooling under more than one order. 
While this is not expected to be a prob¬ 
lem for the Lake Mead market in the 
foreseeable future, it is appropriate, at 
the outset of regulation, to make such 
provision in the order. 

It is possible that a supply plant quali¬ 
fied for pooling under the Lake Mead 
order could qualify as a pool supply plant 
under another Federal order in the same 
month. While no specific proposal was 
made with respect to this issue, the or¬ 
der should provide for such a situation 
if it occurs. The order provides herein 
that such a plant be regulated by the 
order under which it makes the greater 
qualifying shipments, unless the milk 
goes for surplus disposal only and the 
plant elects to retain its automatic pool 
status under the Lake Mead order during 
the March through July period. 

In computing whether a plant lias 
met the applicable pooling percentages, 
the receipts and disposition of filled milk 
should be excluded. A detailed discussion 
of the need and basis for making certain 
provision for the disposition of filled 
milk under an order is contained in a de¬ 
cision issued by the Assistant Secretary 
on October 13, 1969 < 34 FR 16S81). It is 
made a part hereof by reference as the 
basis for adopting the same provisions in 
the Lake Mead order. 

Nonpool plant .—A definition of "non- 
pool plant" is provided to facilitate for¬ 
mulation of the various order provisions 
as they apply to certain plants. A non¬ 
pool plant would mean a plant other than 
a pool plant that receives milk from dairy 
farmers or is a milk manufacturing, 
processing, or bottling plant. Specific 
categories of nonpool plants would be de¬ 
fined as follows: 

(1) “Other order plant" Is a plant that 
is fully subject to the pricing and pooling 
provisions of another order issued pur¬ 
suant to the act: 

(2) "Producer-handler plant" is a 
plant operated by a producer-handler as 
defined In any order (including this 
order) Issued pursuant to the act: 

(3) "Partially regulated distributing 
plant" is a distributing plant that does 
not qualify as a pool plant and is not an 
other order plant, a producer-handler 
plant or an exempt distributing plant; 

(*4) "Unregulated supply plant" is a 
supply plant that does not qualify as a 
pool supply plant and is not an other 
order plant, a producer-handler plant* 
or an exempt distributing plant; and 
(5) "Exempt distributing plant" 
means a distributing plant from which 
less than an average of 300 pounds of 
Class I milk per day, except filled milk, 
is disposed of in the marketing area dur¬ 
ing the month. 

Handler .—The primary Impact of an 
order is on handlers. A handler definition 
is necessary to identify those individuals 
from whom the market administrator 


must receive reports, and who have fi¬ 
nancial responsibility for payment of 
milk in accordance with order terms. As 
herein provided, the definition Includes: 
(a) A person operating pool plants; (b) 
a cooperative association with respect to 
producer milk diverted for its account 
from a pool plant to a nonpool plant; 
(c) a cooperative association with respect 
to milk delivered from the farm to a pool 
plant In a tank truck under Its control; 
<d) a person operating a partially regu¬ 
lated distributing plant; (e) a producer- 
handler; (f) a person in his capacity as 
the operator of an other order plant; (g) 
tlus operator of an unregulated supply 
plant, and (h) the operator of an exempt 
distributing plant. 

To facilitate the diversion of milk to 
nonpool plants, a cooperative association 
is accorded handler status for milk it 
causes to be so diverted on its account 
from any pool plant to a nonpool plant. 

A cooperative would be the handler 
also for any milk delivered from the farm 
to a pool plant in bulk in a tank truck 
owned and operated by, or under contract 
to. the cooperative association. Provid¬ 
ing so will add flexibility to a coopera¬ 
tive’s operations in allocating milk mar¬ 
keted by it to handlers. In this connec¬ 
tion. the order recognizes In this and 
other relevant provisions that a coopera¬ 
tive association may, under the Capper- 
Volstead Act, market the milk of some 
producers who ore not members of the 
association. 

Producers proposed that a cooperative 
association be permitted to elect to be the 
handler on such farm bulk tank milk. 
Once milk from a producer has been 
commingled with milk of other producers 
in a tank truck, there 1s no further op¬ 
portunity to measure, sample, or reject 
the milk of any individual producer 
whose milk is included In the load. A 
similar situation prevails when the milk 
of an individual producer is delivered in a 
tank truck to two or more plants. The 
operator of a pool plant to which bulk 
tank milk is delivered has an opportunity 
to determine only the weight and butter- 
fat test of the total load. 

If a tank truck picking up milk at the 
farm is operated under the supervision 
of a cooperative association, it is the 
association that determines the weight 
and butterf at content of each producer's 
milk. Handlers have no control and gen¬ 
erally take no part in determining the 
weight and butterfat test of milk at the 
farm. In some Instances, handlers may 
not even know from which farms their 
milk supplies are shipped. Accordingly* 
the order should provide that the coop¬ 
erative be the handler on such milk. 

The milk delivered by the cooperative 
as a bulk tank handler would be con¬ 
sidered as a receipt of producer milk by 
the operator of the pool plant at which 
It was actually received. The pool plant 
operator's obligation for such milk to the 
producer-settlement fund, to the admin¬ 
istrative fund, and to the cooperative as¬ 
sociation would be computed the same 
on such milk as for producer milk re¬ 
ceived directly from the farm of on in¬ 
dividual producer. 


Differences between the quantities of 
producer milk determined at the farm 
and ascertained as actually received by 
the operator of the pool plant would be 
considered a receipt of producer milk 
by the cooperative association handler 
at the location of the plant where the 
milk is actually received. For such dif¬ 
ferences the cooperative (instead of the 
pool plant operator) would be required 
to settle with the producer-settlement 
and administrative funds. 

Producer-handler .—The term "pro¬ 
ducer-handler" should apply to any per¬ 
son who produces his own milk and 
operates a distributing plant from which 
thete Is route disposition in the market¬ 
ing area. Also, for designation as a 
producer-handler, such person may not 
receive or acquire for distribution milk 
products from any source other than re¬ 
ceipts by transfer from pool plants or 
other order plants within the limits 
prescribed herein. 

When a person operates a dairy farm 
and a fluid milk processing business It 
has not been necessary under Federal 
orders to require him to account for 
milk so produced at a particular mini¬ 
mum price. The producer-liandler as¬ 
sumes the burden of maintaining the 
necessary reserve supply of milk asso¬ 
ciated with his fluid milk operation and 
of disposing of any daily or seasonal 
surpluses he may produce. 

Experience under Federal orders gen¬ 
erally has demonstrated that effective 
regulation of the market has been In¬ 
sured without direct involvement of per¬ 
sons who produce, process, and distribute 
essentially milk of their own production 
and who buy no milk from other dairy 
farmers or from other sources except 
as provided in the order. Persons who as¬ 
sume a dual role of producer and han¬ 
dler and who must carry their own bal¬ 
ancing supplies have no demonstrable 
advantage either as a producer or a 
handler. 

Under the order provided herein a 
producer-handler is not permitted to 
supplement his own production with re¬ 
ceipts from other producers. To permit 
a producer-handler to supplement hu 
own production with receipts from other 
producers whenever his fluid milk sales 
exceed his own production would result 
in the pool producers bearing the burden 
of the surplus associated with such muL 

Neither is a producer-handler per¬ 
mitted to bottle milk for another pro¬ 
ducer-handler. Were this to happen both 
producer-handlers automatically 
lose such status. The receipt of milk aj 
the bottling plant would be consider*® 
a receipt from a producer and the tnua 
packaged and sold would be considered 
as sold by a handler. 

As long as he retains ids exempt statu* 
the only obligation imposed on a P* 0- 
ducer-handler by the order is to file re¬ 
ports with the market administrator a»o 
to permit their verification. The P ur P0» 
of such reports is to permit the mar*** 
administrator to verify that the 
tlon continues to be one of a bona n * 
producer-handler. Such reports are nec- 
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essary regardless of the size of the pro¬ 
ducer-handler operation. 

Under the order, contained herein, a 
producer-handler is expected to pro¬ 
vide milk for his processing operation 
from his own farm production. However, 
he is permitted to buy fluid milk prod¬ 
ucts from pool plants or other order 
plants during the month in an amount 
that does not exceed the lesser of 5 
percent of his Class I utilization or 5.000 
pounds. This limit is aimed at assuring 
that a producer-handler does not rely 
on the pool to balance the variation in 
his own production. 

The provisions herein do not preclude 
a producer-handler from receiving and 
distributing nonfluid milk products such 
as butter, cheese, and ice cream which 
may be purchased from other sources. 
They would, however, prevent him from 
reconstituting nonfat dry milk for use 
as skim milk as beverages of any sort, 
including Ailed milk. An exception to 
this is that a producer-handler may use 
nonfat dry milk or other concentrates 
to increase the nonfat milk solids con¬ 
tent of his fluid milk. 


Receipts of milk at a pool plant from 
producer-handlers should be considered 
as other source milk. Otherwise, pro¬ 
ducer-handlers who do not share their 
own Class I sales by pooling would share 
in the Class I sales accruing to producers 
In the market. At the same time the pro¬ 
ducer-handler would not be bearing his 
proper share of the lower-valued reserve 
supplies associated with his Class I sales. 

Various business arrangements, includ¬ 
ing superficial association with the milk 
production operation, may be used to ac¬ 
quire an appearance of true producer- 
handler operation. To preclude the use of 
such devices the order should provide 
that the producer-handler shall provide 
the market administrator the proof nec¬ 
essary to show that (a) the care and 
management of all the dairy animals and 
other resources necessary to produce the 
enUre volume of fluid milk products 
handled is the personal enterprise of and 
at the personal risk of such person, and 
<bi the operation of the distributing 
Plant Is the personal enterprise of and at 
the personal risk of such person. A pro¬ 
ducer-handler would be required to make 
such reports of his receipts and utiliza¬ 
tion as the market administrator deems 
necessary to verify the status of such 
Person's operation and to facilitate 
vertlflcatlon of transactions with other 
handlers. 


Producers proposed to limit producer- 
handler status to operations of not more 
than 300 pounds daily. This should not be 
adopted No testimony was presented tc 
k Uiat ^ sizc °* a producer- 
nandler's operation per se, currently oi 
potentially, would provide a cost advan¬ 
tage on Class I milk to such operation, oi 
Jhat such an operation handling mow 
than 300 pounds of milk daily would be s 
«wiPtive factor ^ thc markct Morc . 
*** not «tahlisbed that exempt- 
those persons handling more than 30< 
of milk per day would affect ad- 
255? ^competitive position of regu- 
tea handlers or producers. As indicated 


previously, a producer-handler in relying 
essentially on his own production to fur¬ 
nish his fluid milk sales must carry his 
own balancing supplies. In this circum¬ 
stance. it is concluded that he has no 
demonstrable advantage either as a pro¬ 
ducer or a handler. 

Producer .—Producer should mean any 
person (except a producer-handler) who 
produces milk in compliance with the 
inspection requirements of a duly con¬ 
stituted regulatory agency, whose milk is 
received at a pool plant, or diverted 
therefrom under certain conditions to a 
nonpool plant that Is not a producer- 
handler plant. The producer definition 
will aid in making the necessary distinc¬ 
tion between thc production of those 
dairy farmers whose milk will be priced 
and pooled each month under the Lake 
Mead order and the receipts at handlers* 
plants from oil other sources not to be 
pooled. 

"Producer” should not include a dairy 
farmer whose milk is actually received at 
a pool plant as diverted milk from an 
other order plant when Class n or Class 
m classification under this order is 
designated for such milk and it is subject 
to the pricing and pooling provisions of 
another Federal order. Likewise, "pro¬ 
ducer” should not include thc milk of any 
dairy farmer whose milk is diverted to an 
other order plant when such dairy farmer 
is designated as a producer with respect 
to such milk under the other order. Ex¬ 
cluding such dairy farmers from the 
producer definition will insure inter- 
order coordination by eliminating the 
possibility that a dairy farmer will be a 
producer under two orders with respect 
to the same milk. 

Also, "producer” should not include a 
dairy farmer whose milk is delivered 
during the month to a nonpool plant 
other than as diverted producer milk 
under the limits provided. 

The Lake Mead market is so situated 
that a dairy farmer in California may be 
in a position to deliver milk in excess of 
his State quota to a plant regulated un¬ 
der the Lake Mead order. Proponents 
suggested that the producer definition 
exclude a dairy former who is a regular 
supplier for another market. Consider¬ 
ing the size of the California market in 
comparison with the Lake Mead market, 
it is essential that thc order provide safe¬ 
guards against the influx of milk surplus 
to California's fluid market needs for 
temporary periods simply to share in the 
Class I sales of the Lake Mead market. 
A basic consideration of the order is 
that it promote orderly marketing for 
producers who arc regularly associated 
with the Lake Mead market. Also, the 
regulation adopted herein provides pro¬ 
tection for such producers from the dis¬ 
orderly marketing conditions that other¬ 
wise could result from surplus milk asso¬ 
ciated with the market. It is appropriate 
that such protection also be afforded 
from the surplus milk associated with 
unregulated plants in other markets. 

Since the receipts from dairy farmers 
for other markets at a pool plant can be 
considered to represent surplus (Class 
m) production associated with the un¬ 


regulated plant, such "other source” re¬ 
ceipts should be allocated to the Class III 
classification at the pool plant. 

Producer milk .—Producer milk Is in¬ 
tended to include all milk that should 
receive the benefit of the minimum uni¬ 
form price. Accordingly, it should be de¬ 
fined as all skim milk and buttorfat con¬ 
tained In Grade A milk received at a 
pool plant directly from producers and 
milk of producers qualified under the 
diversion provisions. 

When such milk is not needed in the 
market for Class I purposes, the move¬ 
ment of it to a nonpool plant for manu¬ 
facturing purposes should be facilitated. 
It Ls necessary, however, to provide lim¬ 
its on the amount of milk that may be 
diverted In order that only that milk 
regularly associated with the market will 
be diverted when it is not needed in the 
market for Class I purposes. 

Producers associated with this market 
are not expected to produce large quan¬ 
tities of milk in excess of the market's 
fluid needs. Diversion provisions are pro¬ 
vided herein primarily to enable handlers 
and cooperative associations to divert 
producer milk on such occasions as week¬ 
ends and holidays when the milk is not 
needed in the market for Class I pur¬ 
poses. 

Diversion of producer milk to a non¬ 
pool plant by a cooperative association 
should be limited to 30 percent of the 
producer milk delivered to pool plants 
(including diverted producer milk> dur¬ 
ing the months of March through July 
and 20 percent thereof in thc other 
months. Similarly, a pool plant operator 
(other than a cooperative association) 
should be permitted to divert milk of 
producers not otherwise diverted by a 
cooperative association, subject to similar 
diversion limits. Producer proponents 
proposed these diversion proportions, 
and they are appropriate In view of the 
relatively high Class I utilization of the 
market. 

Only that milk regularly associated 
with the market should be eligible to 
be diverted to nonpool plants. At least 
6 days' production of a producer should 
be received at a pool plant during the 
month to qualify any of his production 
in the same month for diversion. Such 
requirement is sufficient to establish a 
producer’s association with the fluid mar¬ 
ket and still permit flexibility in divert¬ 
ing milk not needed for fluid use. 

Milk diverted to nonpool plants in ex¬ 
cess of the limits provided would not be 
considered producer milk. Hence, eligi¬ 
bility for pricing and pooling under the 
order would be forfeited on such excess. 
In such instances, it is necessary that 
thc diverting handler specify which 
milk is ineligible as producer milk. If the 
handler falls to make such designation, 
thereby making it Infeasible for the mar¬ 
ket administrator to determine which 
milk was ovcrdlverted, all milk diverted 
to nonpool plants by such handler would 
be Ineligible as producer milk. 

Producer milk diverted should be 
priced at the location of the plant to 
which diverted. If such milk were priced 
at thc pool plant from which diverted. 
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more distant producers would, in effect, 
be subsidized when their milk is diverted 
to distant manufacturing plant*. This is 
because such producers would receive the 
fo.b. market price as If their milk had 
actually moved to the market, but on 
which the transportation cost to the 
market had not been incurred. Thus, 
the pool price to all producers is reduced 
by the difference In prices for the two 
locations applied to the milk diverted. 

Other source milk. —An “other source 
milk” definition should be provided* In 
the Lake Mead order. In addition to milk 
received from producers, a handler may 
receive milk or milk products from other 
sources. The other source milk definition 
would implement the identification of 
various categories of receipts at & regu¬ 
lated plant. 

Fluid milk products and bulk fluid 
cream products from any source other 
than producers, cooperatives acting as 
handlers on farm bulk tank milk, pool 
plante and plant inventories at the be¬ 
ginning of the month should be consid¬ 
ered as other source milk. 

Other source milk also should Include 
any receipt* in packaged form of fluid 
cream products, eggnog or yogurt (or any 
filled product resembling such products). 
These are Class n products under the 
classification plan adopted herein. Al¬ 
though no handler obligation would 
apply under the order to the receipts 
of packaged Class n products, it is desir¬ 
able for accounting purpose* that such 
receipts be defined as other source milk. 
This accounting procedure will preclude 
the recordkeeping difficulties that might 
otherwise be experienced in accounting 
separately for inventories and sales of 
Class II product* processed in the 
handler’s plant versus those received at 
the plant in packaged form from other 
plante. As provided herein, such receipt* 
of other source milk would be allocated 
directly to the handler’s Class II utiliza¬ 
tion rather than being allocated to the 
extent possible to the handler’s lowest 
utilization as is provided in some cases 
for other types of other source milk. 

All manufactured dairy product* from 
any source (including those produced at 
the plant) that are reprocessed, con¬ 
verted into, or combined with another 
product in the plant during the month 
should be defined as other source milk. 
For accounting purposes under the order, 
such manufactured product* should in¬ 
clude dry curd cottage cheese received 
at a pool plant to which cream is added 
before distribution to consumers. When 
used to produce cottage cheese or lowfat 
cottage cheese, the receipt* of dry curd 
would be allocated directly to the han¬ 
dler’s Class n utilization and no handler 
obligation would apply under the order 
to such receipts. 

Other source milk also should Include 
any disappearance of manufactured milk 
product* for which the handler fails to 
establish a disposition. It is reasonable 
that each handler be roqulred to account 
fully for all milk and milk product* re¬ 
ceived or processed at his plant. Other¬ 
wise. & handler with inadequate records 


could have an opportunity to gain & com¬ 
petitive advantage over his competitors 
who properly account for all milk. Speci¬ 
fying any unexplained disappearance of 
manufactured milk product* as other 
source milk will contribute to a uniform 
application of the regulatory plan to all 
handlers. 

<b) The classification and allocation 
of milk .—As proposed by producers, the 
order should provide for three classes of 
utilization. 

The statutory authority for Federal 
milk orders specifies that an order shall 
classify milk in accordance with the form 
in which or the purpose for which the 
milk is used. 

Class / milk. —Milk sold in the Lake 
Mead market for fluid consumption must 
be produced in compliance with the in¬ 
flection requirements of various regula¬ 
tory agencies. This is in contrast to the 
absence of such requirement* on manu¬ 
factured dairy product* sold In the area, 
such as butter and hard cheese. Because 
of the extra cost of getting high quality 
milk produced and delivered to the mar¬ 
ket for fluid use in the condition and 
quantities required, it Is necessary to es¬ 
tablish a separate class for such milk to 
which a price considerably above the 
manufacturing milk price may be ap¬ 
plied. This higher price must be at a 
level which, together with the prices 
applicable to the other classes, will yield 
a blend price to producers that will en¬ 
courage the production of enough milk 
to meet the market’s fluid needs. 

Accordingly, the Class I classification 
adopted herein includes, with certain ex¬ 
ceptions, those milk product* processed 
for fluid consumption that must be made 
from inspected milk. Class I milk should 
include all skim milk and buttcrf&t dis¬ 
posed of In the form of milk, skim milk, 
lowfat milk, milk drinks, buttermilk, 
filled milk, and milkshake and ice milk 
mixes containing less than 20 percent 
total solids. Skim milk and butterfat dis¬ 
posed of in any such product that is 
flavored, cultured, modified with added 
nonfat milk solids, concentrated (if in a 
consumer-type package), or reconsti¬ 
tuted likewise should be classified as 
Class I milk. Such classification should 
apply whether the product* are disposed 
of in fluid or frozen form. 

In addition, Class I milk should in¬ 
clude all skim milk and butterfat dis¬ 
posed of in the form of any other fluid or 
frozen milk product (if not specifically 
designated as a Class n or Class III use) 
that contains by weight at least 80 per¬ 
cent water and 6.5 percent nonfat milk 
solids, and less than 0 percent butterfat 
and 20 percent total solids. 

Skim milk disposed of in any product 
described above that is modified by the 
addition of nonfat milk solids should be 
Class I milk only to the extent of the 
weight of the skim milk in an equal vol¬ 
ume of an unmodified product of the 
same nature and butterfat content. 

As & convenience in drafting order pro¬ 
visions, each product designated herein 
as a Class I product would be defined in 
the order as a “fluid milk product”. 


Class I milk should include also an j 
skim milk and butterfat not spccificaUx 
accounted for In Class n or Class in. 
other than shrinkage permitted a Claa 
m classification. 

Since this decision does not provide an 
exception to the Class I classification of 
milk because of sterilization, specific 
reference must be made in the "fluid 
milk product” definition to the exclusion 
of certain Class III sterilized products 
that otherwise could be construed to ini] 
within such definition. Such products arc 
evaporated or condensed milk or skim 
milk, formulas in hermetically sealed 
glass or all-metal containers that art 
especially prepared for infant feeding or 
dietary use. and product* (such as fla¬ 
vored drinks in “pop” bottles) contain¬ 
ing by weight less than 6.5 percent non¬ 
fat milk solids. Evaporated milk and 
condensed milk sold for home use arc 
intended primarily for cooking purposes. 
They are not consumed normally as a 
beverage. Infant and dietary formulas, 
which are being sold in hermetically 
sealed glass or all-metal container*, ore 
specialized food products prepared for a 
limited use. Such formulas do not com¬ 
pete with other milk beverages consumed 
by the general public. Similarly, fluid 
products containing only a minimal 
amount of nonfat milk solids are not 
considered as being in the competitive 
sphere of the traditional milk beverage* 

Cooperative* proposed that milkshake 
mixes that “are not further processed In 
a commercial establishment" be In Class 
L They proposed that all other milkshake 
mixes be in Class II. 

Milkshake and ice milk mixes are mar¬ 
keted generally through two channel. 
Limited quantities of such mixes we 
processed for home consumption, with 
such mixes being distributed to consum¬ 
ers through foods tore* and on home de¬ 
livery routes. The major outlet for milk¬ 
shake and ice milk mixes, though, is the 
so-called “soft-serve” trade. Mixes proc¬ 
essed by regulated handlers for this uw 
are sold to commercial establishments 
where the product is run through a spe¬ 
cial freezer and dispensed to the public 
in a semisoft form. 

Milkshake and ice milk mixes are basi¬ 
cally similar In composition and purpose 
to what might be considered as tradi¬ 
tional frozen dessert*, such as ice cream 
Although such shake mixes are Intended 
to be consumed in a semisoft form, or 
even in a very thick fluid form, they are 
marketed for essentially the same use a* 
the traditional frozen desserts This® 
the case whether such mixes are sow 
through the “soft-serve” trade or for 
home use. With minor exception, w 
noted below, milk used in milkshake and 
ice milk mixes thus should be classiflea 
In the same class a* milk used in toe 
traditional frozen desserts. As discussed 
later in this decision, the clarification 
plan adopted herein includes frozen des¬ 
serts in Class rrr. 

It 1* possible that a product very 
lar in composition and form to choco*» 
milk could be marketed under the law 1 
of a milkshake mix for the purpose oi 
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having a lower classification apply to the 
product. Since such a product actually 
tould have the same general form and 
purpose as other fluid milk products now 
classified as Class I under the order, it 
should be Included in the Class I classi¬ 
fication. It is necessary, though, to pro¬ 
vide some means of distinguishing be¬ 
tween such a product and the general 
category of milkshake mixes that are 
being sold in competition with frozen 
desserts. For this purpose, the total solids 
content of the product should be used. A 
standard of 20 percent or more total 
tolkb should encompass those milkshake 
and ice milk mixes intended for use as a 
type of frozen dessert. Mixes with less 
solids are similar in composition to choc¬ 
olate milk and other flavored fluid milk 
products and should be a Class I product. 

Cooperatives. In representing produc¬ 
ers. proposed that the amount of a modi¬ 
fied fluid milk product that is classified 
as Class I milk be the actual weight of 
the modified product rather than the 
weight of a like unmodified product, as 
adopted herein and as commonly pro¬ 
vided under other Federal orders. Their 
proposed procedure, relative to that 
adopted herein, would increase slightly 
the quantity of a modified product priced 
in Class L 

The Lake Mead order would provide 
for the accounting of all nonfat dry milk 
or condensed skim milk used by a han¬ 
dler on a skim milk equivalent basis. 
8uch products are ordinarily derived 
from unpriced milk or milk that has been 
priced as surplus milk under a Federal 
order. An economic incentive would exist 
for handlers to substitute, where pos¬ 
sible. reconstituted skim milk in Class I 
products for an equivalent amount of 
producer skim milk. Full skim milk 
equivalent accounting Is thus necessary 
in applying the order’s classified price 
Plan to such types of other source milk. 

Handlers may add concentrated nonfat 
milk solids to a Class I product to in¬ 
crease the product’s palatabillty. Such 
modification of the Class I product, in 
contrast to reconstitution, increases the 
volume of the product only slightly. Any 
displacement of producer milk in Class I 
in this case is limited to this minor in¬ 
crease In the volume of the modified 
Class I product. Thus, the quantity of a 
modified fluid milk product to be classi¬ 
fied in Class I should be limited to the 
weight of an equal volume of an unmodi¬ 
fied product of the same nature and but- 
terfat content. Any greater amount is un- 
necc «nry in protecting the classified 
price plan for producers. 

Fluid milk products should not be de- 
0| tiy on the basis of product com¬ 
position. as was proposed by cooperatives, 
contending that conventional fluid milk 
product definitions that list products by 
name do not Identify clearly those prod¬ 
ucts intended to be in Class I. coopera- 
Proposed that a fluid milk product 
oe defined solely In terms of moisture and 
con tent of the product. As 
by Producers, a * 4 fluid milk 
W0Q ld be any product contain- 
at least 6.5 percent but less than 27 


percent nonfat milk solids, less than 9 
percent butterfat. and more than 20 per¬ 
cent moisture, all computed on the basis 
of weight. 

In support of their proposal, propo¬ 
nents contended that the listing of prod¬ 
ucts under a fluid milk product defini¬ 
tion does not accommodate the proper 
classification of new products or varia¬ 
tions of the listed products when they are 
introduced on the market. They pointed 
out that the market administrator would 
have to make order interpretations in re¬ 
sponse to this situation. Adoption of their 
proposed definition, it was contended, 
would eliminate such problems because 
any product meeting the specified com¬ 
position limits for a fluid milk product 
would be a fluid milk product regardless 
of the name under which the product 
might be marketed. 

For simplicity, the fluid milk product 
definition should list the generic names 
of those products commonly sold for con¬ 
sumption as beverages. The products 
listed In the definition provided herein 
encompass most of the forms in which 
milk for fluid uses is sold. Anyone refer¬ 
ring to this fluid milk product definition 
may easily ascertain, in the case of most 
milk products, whether a particular 
product is included in the definition. 

A listing of products alone in the fluid 
milk product definition may not clearly 
indicate the classification of new milk 
products developed for fluid consump¬ 
tion. With certain limited exceptions 
noted, the fluid milk product definition is 
intended to include all milk products that 
are distributed for use as beverages. Al¬ 
though a new milk beverage introduced 
on the market might not be encompassed 
within the list of named products, it 
should be treated as a fluid milk product 
if its composition is similar to that of the 
listed products. This will be the result of 
the standards of product composition for 
fluid milk products herein adopted. 

As indicated, the composition stand¬ 
ards proposed herein would embrace any 
fluid or frozen milk product not specified 
as a Class n or Class HI product that 
contains by weight at least 80 percent 
water and 6.5 percent nonfat milk solids, 
and less than 9 percent butterfat and 20 
percent total solids. The 9 percent butter¬ 
fat standard coincides with the butter¬ 
fat percentage provided herein to de¬ 
lineate the mixtures of cream and milk or 
skim milk to be included In Class n. The 
total solids and water percentages repre¬ 
sent a reasonable measure of the fluidity 
of those products that normally are con¬ 
sumed as beverages. The 6.5 percent non¬ 
fat milk solids standard is used to ex¬ 
clude from the fluid milk product defini¬ 
tion those products which contain some 
milk solids but which are not closely 
identified with the dairy industry, such 
as chocolate flavored drinks in ’’pop” 
bottles. 

These composition standards are pro¬ 
vided so as to conform as closely as pos¬ 
sible to the water, solids, and butterfat 
content of those products specifically 
listed in the fluid milk product definition. 
Le., the traditional milk beverages. It is 


Intended that these standards apply only 
to milk products, and only to such prod¬ 
ucts that are,belng marketed for con¬ 
sumption in fluid form. 8uch standards 
would not be applied to products such as 
soups, which are not customarily thought 
of as milk products, or to products that 
would be a type of frozen dessert mar¬ 
keted for consumption in frozen form. 

In determining whether a milk product 
is covered by the composition standards 
of the fluid milk product definition, such 
standards should be applied to the com¬ 
position of the product In Us finished 
form. A product may be modified by the 
addition of nonfat milk solids or con¬ 
centrated through the removal of water. 
In these cases, the composition standards 
should be applied to the composition of 
the product as it is marketed, not to the 
composition of the product on a skim 
equivalent basis. Application of the com¬ 
position standards on the latter basis 
could result in defining as a fluid milk 
product a product clearly not intended as 
a milk beverage. For all other purposes 
under the order, however, the product 
should be accounted for on a skim equiv¬ 
alent basis. 

The use of composition standards as a 
means of defining fluid milk products 
would not deter the development of new 
milk products. Should the Class I classi¬ 
fication of a new product appear to be 
incongruous with the intended use of the 
product, the hearing process remains as 
an avenue through which a different clas¬ 
sification may be considered. 

Class II milk .—Class II milk should 
Include all skim milk and butterfat dis¬ 
posed of in the form of eggnog, yogurt, or 
a “fluid cream product,” l.e., cream 
(other than plastic cream or frozen 
cream>, sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream and 
milk or skim milk containing 9 percent 
or more butterfat. Any product contain¬ 
ing 6 percent or more nonmilk fat (or 
oil) that resembles any of these products 
likewise should be In this class. Also, egg¬ 
nog. yogurt, and fluid cream products 
that are in Inventory at the end of the 
month In packaged form should be in 
Class n. 

Included also In this classification 
should be skim milk and butterfat used 
to produce cottage cheese, lowfat cot¬ 
tage cheese, and dry curd cottage cheese. 
Skim milk disposed of in any Class n 
product that is modified by the addition 
of nonfat milk solids should be Class n 
milk only to the extent of the weight of 
the skim milk in an equal volume of an 
unmodified product of the same nature 
and butterfat content. 

Cooperatives proposed that the Lake 
Mead order provide for an Intermediate 
classification (Class II). The proposed 
Class n uses would include cottage 
cheese, any other cheese containing more 
than 50 percent moisture, cheese dips, ice 
cream, frozen desserts, milkshake mixes 
for further processing in commercial 
establishments, eggnog, yogurt, evapo¬ 
rated or condensed milk or skim milk, 
dtetary and infant formulas, custards, 
puddings, pancake mixes, and any prod- 
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uct with 6 percent, or more nonmilk fat 
(or oil). In addition. Class XI also would 
include mixtures of cream and milk, or 
skim milk containing 9 percent or more 
butterfat, cream in plastic, frozen, 
aerated, or sterilized form, sour cream, 
sour mixtures, and anhydrous milk/at 

In support of their proposed Class II 
classification, proponent cooperatives in¬ 
dicated that of the products not included 
in Class I all but the so-called hard’* 
products (butter, dried products, and 
certain hard cheese) should be included 
in Class IL They stated that these pro¬ 
posed Class II products, unlike the hard 
products, arc less storable and thus pro¬ 
duced only in response to current de¬ 
mand. In addition, proponents claimed 
that handlers in the market normally 
rely on Grade A milk for the proposed 
Class II products. Proponents contended 
that for these reasons producer milk used 
in such Class n use should be priced at a 
level somewhat above the price applica¬ 
ble to milk disposed of in the residual 
Class in uses. 

Of the products adopted herein for 
inclusion in Class IL the one of major 
importance is cottage cheese. There are 
several distinguishing characteristics of 
cottage cheese production that support 
a higher price for milk in this use than 
for milk channeled into the residual sur¬ 
plus uses. There is little, if any, relation¬ 
ship between the quantity of cottage 
cheese made and the amount of reserve 
milk in the market, as Is the case with 
respect to butter and nonfat dry milk 
for instance. Unlike such other manu¬ 
factured products, cottage cheese has 
more limited storage life and must be 
processed on a regular basis. Thus, as In 
the case of fluid milk products, handlers 
generally want adequate supplies of 
fresh, high-quality producer milk to be 
available at their plants for cottage 
cheese use. 

Milk used in yogurt should be priced at 
the Class n price. Yogurt, which is a soft, 
nonfluid, “spoonablc" product, has some 
of the marketing characteristics of cot¬ 
tage cheese. Although yogurt can be 
made from cream and nonfat dry milk, 
processors generally prefer milk. Since 
yogurt has a relatively limited shelf 
life, it is made on a continuing basis, 
thus requiring a regular supply of milk at 
all times. As in the case of cottage cheese, 
these conditions warrant that producer 
milk in yogurt be priced at a level above 
the price for milk disposed of through the 
traditional residual uses for surplus milk. 

Class II should not include yogurt fla¬ 
vored frozen desserts. Frozen desserts 
containing milk cultured with the lactic 
acid producing bacteria used in yogurt 
may bo marketed in such forms as sher¬ 
bet mix for the “soft-serve” trade, yo¬ 
gurt cones, and chocolate covered frozen 
yogurt on a stick. These products com¬ 
pete with other frozen desserts and thus 
should be classified in the same Class in 
classification provided herein for such 
other frozen desserts. 

Class n milk also should include egg¬ 
nog. Although eggnog is prepared for 
use as a beverage it should not be a Class 
I product because of competition from 
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imitation products. Eggnog has a rela¬ 
tively' high butterfat content and the lim¬ 
ited sales of the product are highly sea¬ 
sonal. A substantial portion of the mar¬ 
ketings of tills type of product is in the 
form of imitation eggnog. Classification 
of eggnog in Class 11 rather than Class I 
will materially enhance the competitive 
position of the product in the market¬ 
place. 

With the establishment of an inter¬ 
mediate price class under the Lake Mead 
order, it is appropriate that any “filled" 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles the 
proposed Class II products made with 
milk fat likewise be included in this class. 
The substitution of nonmilk fat for milk 
fat in a product merely changes the 
composition of the product and not Its 
use. For competitive reasons, a compar¬ 
able classification of products made with 
milk fat and their filled counterparts is 
necessary. 

The adopted Class n classification for 
cream products should enhance their 
competitive position in the Lake Mead 
market relative to nondairy substitutes. 
Cream products sold by Nevada handlers 
are now priced at the same level as other 
Grade A fluid products. In recognition of 
the competitive inroads on cream sales 
by substitute products, however, coop¬ 
eratives proposed that milk used in cream 
products be considered as a Class II use. 
Provision for this classification in the 
order will accommodate the desire of 
dairy farmers with respect to the returns 
from their milk. 

In this connection, it is desirable to 
define in the order a “fluid cream prod¬ 
uct." “Fluid cream product" would mean 
cream (other than plastic cream or fro¬ 
zen cream >, sour cream, or a mixture < in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat. with or without 
the addition of other ingredients. 

Class III milk ,—Class III milk should 
include skim milk and butterfat used to 
produce cheese (other than cottage 
cheese, lowfat cottage cheese, and dry 
curd cottage cheese), butter, plastic 
cream, frozen cream, anhydrous milkfat. 
any milk product in dry form, milkshake 
and ice milk mixes <or bases) containing 
20 percent or more total solids, frozen 
desserts, frozen dessert mixes, custards, 
puddings, pancake mixes, formulas espe¬ 
cially prepared for infant feeding or 
dietary* use that are packaged in her¬ 
metically sealed glass or all-metal con¬ 
tainers, evaporated or condensed milk or 
skim milk in plain or sweetened form 
that is in a consumer-type package, any 
concentrated milk product in bulk, fluid 
form, and any product containing 6 per¬ 
cent or more nonmilk fat (other than a 
Class I product >. 

Other Class m uses should include 
fluid milk products and bulk fluid cream 
products In inventory at the end of the 
month, and that portion of modified (by 
the addition of nonfat milk solids) fluid 
milk products and Class n products not 
Included in Class I or Class IL In addi¬ 
tion. Class IQ should include any fluid 
milk product or product listed in the 


Class Q classification that is disposed of 
for animal feed, or is dumped if the 
market administrator is notified of such 
dumping in advance and is given the op¬ 
portunity to verify such disposition. Al&o. 
shrinkage within certain limits should be 
classified as Class III milk. 

The adopted Class IQ classification In- 
dudes several uses for milk that coop¬ 
eratives included in their proposed Cka 
n classification. As discussed below, i 
higher price should not apply to such 
uses. 

Frozen desserts (including commerdil 
milkshake and ice milk mixes), dietary 
and infant formulas, custards, puddings, 
pancake mixes, candy, soups, and other 
food products are made in varying de¬ 
grees from concentrated forms of milk 
Condensed milk or skim milk, nonfat dry 
milk, dry buttermilk, dry whey, butter, 
plastic cream, or frozen cream, for ex¬ 
ample, may be used, often interchange¬ 
ably or in combination, in the processing 
of such products. Because of processing 
techniques and product formulaUooi 
milk in its whole, fluid form does not 
lend itself to the processing of the&c var¬ 
ious manufactured products. Thus, a 
milk plant operator or other food proces¬ 
sor using producer milk In such products 
first would have to concentrate the milk 
before making the finished product. 
Moreover, such products are relatively 
storable and can be made in the fUuh 
milk production months for sale during 
the low production months. 

When the cost of converting producer 
milk into a concentrated "Intermediate” 
product is considered, such milk priced 
15 cents over the Minncsota-Whvoansin 
price, the Class Q price adopted herein, 
would not be competitive with concen¬ 
trated dairy products from other sources. 
Such concentrated products need not be 
made from Grade A milk. In addition, 
handlers could use dried products made 
from producer milk priced under the 
Lake Mead order. As provided herein, 
milk used to produce such dried products 
would be priced at the Minncsota-Wb- 
consin price. 

Condensed milk or skim milk, plastic 
cream, frozen cream, and anhydrous 
milkfat are “intermediate” products that 
also should be included in the lowest 
classification. These products are nor¬ 
mally used in making other products, 
primarily frozen desserts and food prod¬ 
ucts such as candy. Under the classifica¬ 
tion plan adopted herein, frozen desserts 
and food products are Class III uses for 
milk. Accordingly, producer milk used tn 
the several intermediate products like¬ 
wise should be priced at the Class HI 
level. 

A Class III classification for producer 
milk used in evaporated mhk will permit 
this use to remain as a competitive out¬ 
let for milk surplus to the needs of the 
Class I market. Evaporated milk must 
compete in a national market with evtp> 
rated milk processed from another grad¬ 
ed or ungraded milk that is often pdew 

at no more than the Minnesota -VVbcoo- 

sin price. 

All cheese products other than cottage 
cheese, lowfat cottage cheese or dry euro 
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cottage cheese should be Included In 
Class IH. No distinction should be made 
for classification purposes between 
-hard" cheeses containing varying 
amounts of moisture. Although the co¬ 
operatives’ proposed order provisions 
made such a distinction (hard cheese 
containing 50 percent or more moisture 
would be a Class n product), proponents 
did not provide any economic Justifica¬ 
tion for such classification. It cannot be 
concluded from this record that producer 
milk used in “high" moisture hard 
cheese would have any significantly 
greater value to regulated handlers than 
milk used in cheese with a lesser moisture 


content. 

Classification of shrinkage. —The Lake 
Mead order should contain provisions for 
classifying skim milk and butterfat in 
shrinkage. 

Basically, the shrinkage provisions 
adopted herein are similar to the shrink¬ 
age provisions now provided in most 
Federal milk orders. 

The commonly used method of pro¬ 
rating total plant shrinkage to (1) those 
kinds of receipts on which the shrinkage 
limitations apply, and <2) other receipts, 
principally other source milk In the form 
of fluid milk products requested for Class 
II or Class in use, is provided herein. To 
the extent that the quantity of shrink¬ 
age prorated to the first category exceeds 
the established limit, the excess would be 
classified in Class I. 

The shrinkage provisions provided 
herein recognize that shrinkage normally 
varies with the type of handling involved. 
More loss is usually experienced in plant 
processing than in merely receiving milk 
for delivery to another handler. Thus, 
with respect to delivery of milk by a co¬ 
operative association handler from farms 
to plants in tank trucks, a Class III 
shrinkage allowance of 0.5 percent of 
such milk is provided. Any excess shrink¬ 
age over 0.5 percent is classified as Class 
I milk. 


The Class in shrinkage allowance U 
the processing plant receiving the mil* 
from the cooperative would be 1.5 per¬ 
cent. This maintains a total of 2 per¬ 
cent Class m shrinkage allowance foi 
such milk from producers in the receiv¬ 
ing and processing operations. 

The provisions adopted herein arc de¬ 
signed to carry out the appropriate divi¬ 
sion of shrinkage whether the plant op¬ 
erator purchases the milk at farir 
^eights and tests or at plant weights an t 
tests. The provisions allow the plant 
operator up to 2 percent shrinkage ir 
** buys the milk on the bash 
or weights determined at the farm ant 
outterfat tests determined from farrr 
ouik tank samples. In this case, there li 
no shrinkage allowance for the coopera - 
five association delivering the milk. 

hs provided herein, when a plant op- 
erator disposes of bulk milk by transfci 
w another plant, his shrinkage allow¬ 
ance would be reduced at the rate ol 
^ quantity transferred 
“ ** similar to provisions now applica¬ 
ble under most orders. 

rvJ? * caec °* diverted from £ 
po ° Plant to another plant, a shrinkage 


allowance In Class in of 0.5 percent 
would be provided the diverting han¬ 
dler If the operator of the plant to 
which the milk is diverted purchases 
such milk on the basis of weights and 
tests determined at the plant. If the 
milk is purchased at farm weights and 
tests, no shrinkage allowance would ap¬ 
ply for the diverting handler. This is the 
same procedure applicable to cooperative 
bulk tank deliveries to pool plants when 
similar handling is involved. 

This kind of division of the 2 percent 
shrinkage allowance, both in the case of 
transfers from cooperatives to plants and 
for transfers between. plants, has been 
found practical and has been well ac¬ 
cepted in Federal order markets where it 
now applies. 

Shrinkage should be accounted for on 
an individual plant basis under the Lake 
Mead order. Such procedure would pro¬ 
mote plant efficiency in the Lake Mead 
market. 

Classification of milk transferred or 
diverted to other plants. —Some fluid 
milk products or fluid cream products 
may be disposed of to other plants. It is 
necessary, therefore, to provide specific 
rules so that the classification of such 
movements may be determined under 
this order. 

Under the classification plan provided 
herein, fluid cream products would be 
classified as Class n products. If such 
products are transferred to another 
plant in packaged form, the skim milk 
and butterfat contained therein should 
be classified as Class n milk since these 
items are moved in final form. The classi¬ 
fication of fluid cream products when 
disposed of in bulk form, however, is 
determinable only by following the 
movement of the bulk product to its sub¬ 
sequent use. Thus. It is necessary that 
fluid cream products that are transferred 
in bulk form from a pool plant to an¬ 
other plant be classified in a manner 
similar to that used in classifying trans¬ 
fers of bulk fluid milk products. 

Some skim milk or butterfat may be 
transferred In the form of a fluid milk 
product or a bulk fluid cream product 
from a pool plant to another pool plant. 
Such transfers should be classified as 
Class I milk unless both handlers request 
the same classification in another class in 
their monthly reports to the market ad¬ 
ministrator and sufficient Class n or 
Class III utilization is available at the 
transferee-plant after the allocation of 
its receipts of other source milk. If the 
shipping plant received other source milk 
in the form of nonfat dry milk, for ex¬ 
ample. during the month, the skim milk 
and butterfat so transferred shall be 
classified so as to allocate the least possi¬ 
ble Class I utilization to the other source 
milk. If the shipping handler received 
other source milk from an unregulated 
supply plant or an other order plant, the 
transferred quantities, up to the total of 
such receipts, should not be Class I to a 
greater extent than would be applicable 
to a like quantity of such other source 
milk received at the transferee-plant. 

The provisions governing transfers be¬ 
tween pool plants described herein will 


contribute to obtaining the best possible 
utilization of producer milk. Such provi¬ 
sions will tend to Insure that producer 
milk used in Class I will not be classified 
in a lower class when lnterplant ship¬ 
ments involve a pool plant with receipts 
of other source milk. Unless such safe¬ 
guards are provided, a high-utilization 
plant could be used os a conduit for as¬ 
signing milk obtained from nonpool 
sources for manufacturing purposes to a 
higher utilization (at the expense of pro¬ 
ducer milk) than it would receive by 
direct delivery to the plant at which it 
Is actually utilized. 

Skim mUk or butterfat may be trans¬ 
ferred or diverted from a pool plant to 
an other order plant in the form of a 
fluid milk product or transferred from a 
pool plant to another order plant In the 
form of a bulk fluid cream product. The 
classification of such transfers or diver¬ 
sions shall apply only to the skim milk 
and butterfat in excess of any receipts at 
the pool plant from the other order 
plant. 

The Lake Mead order should provide 
for the diversion of milk to other order 
plants for Class n or Class m use. Such 
provisions will foster the efficient han¬ 
dling of surplus milk in the market by 
permitting the disposal of such milk di¬ 
rectly from farms to manufacturing 
plants in other markets, rather than 
having such tntermarket movements lim¬ 
ited to the more expensive method of 
transferring milk from one plant to 
another. With the safeguards adopted 
herein, returns to producers in the mar¬ 
ket to which the milk is diverted will not 
be affected by the processing of this sur¬ 
plus milk in their market since the di¬ 
verted milk will continue to be pooled in 
the Lake Mead market. 

Fluid milk products transferred or di¬ 
verted to other order plants and bulk 
fluid cream products transferred to such 
plants will be classified in accordance 
with the classes to which such milk is 
allocated under the other order. If infor¬ 
mation concerning the classification of 
transfers and diversions Is not available 
to the market administrator in time to 
compute handler pool obligations, such 
transfers shall be classified in Class I, 
subject to adjustments when the infor¬ 
mation is available. In addition, the 
order should provide that if the other 
order provides for a different number of 
classes than the Lake Mead order, skim 
milk and butterfat allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified in Class I and 
skim milk and butterfat allocated to 
other classes shall be classified as Class 
ITI milk. The order also provides that if 
a fluid milk product is transferred to an 
other order plant and such product is 
not defined as a fluid milk product under 
the other order, classification of such 
transfer shall be in accordance with the 
classification provisions of this order. 

The order should prescribe a method 
for classifying the skim milk and butter¬ 
fat in transfers from a pool plant to a 
producer-handler. If such skim milk and 
butterfat is in the form of a fluid milk 
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product, such transfers should be clas¬ 
sified as Class I milk. As described else¬ 
where li- this decision, such a classifica¬ 
tion is necessary to assure that producers 
arc not burdened with maintaining re¬ 
serve supplies associated with the Class 
I sales of producer-handlers. 

Skim milk and butterfat in the form 
of bulk fluid cream products transferred 
from a pool plant to a producer-handler 
should be assigned to the extept possible 
to the latter’s Class III use, and then 
Class II use. If the producer-handler 
docs not have enough utilization in these 
classes to cover such transfers, any re¬ 
maining transfers should be classified 
as Class I milk. 

The order also must prescribe a pro¬ 
cedure for classifying transfers or diver¬ 
sions to a nonpool plant that is not an 
other order plant or a producer-handler 
plant. Bulk fluid milk products trans¬ 
ferred or diverted and bulk fluid cream 
products transferred should be classified 
as Class I milk unless a lower classifica¬ 
tion is requested and the operator of the 
nonpool plant makes his books and rec¬ 
ords available to the market adminis¬ 
trator for the purpose of verifying the 
receipts and utilization of milk and milk 
products in the nonpool plant. To deter¬ 
mine such lower classification, the non¬ 
pool plant’s utilization must be assigned 
to Us receipts of milk from various 
sources. 

Under the adopted assignment prior¬ 
ities, the first step is to assign the non¬ 
pool plant’s Class I utilization to its re¬ 
ceipts of packaged fluid milk products 
from all federally regulated plants. Such 
receipts should receive first priority on 
the nonpool plant’s Class I use since all 
orders provide that such packaged trans¬ 
fers from a pool plant to an unregulated 
nonpool plant shall be classified as Class 
I milk. Thus, any Class I route disposi¬ 
tion of the nonpool plant in the Lake 
Mead marketing area, and any transfers 
of packaged fluid milk products from the 
nonpool plant to Lake Mead pool plants, 
would be assigned, first, to the nonpool 
plant’s receipts of packaged fiulld milk 
products from plants fully regulated 
under the Lake Mead order and, second, 
to any such remaining packaged receipts 
from plants fully regulated under other 
Federal orders. 

A similar assignment of any such re¬ 
maining disposition <1.©., the aforesaid 
Class I route disposition and transfers 
of packaged fluid milk products) then 
would be made to the nonpool plant’s 
receipts of bulk fluid milk products from 
pool plants and other order plants. Any 
other Class I disposition of packaged 
fluid milk products from the nonpool 
plant, such as route disposition in un¬ 
regulated areas, would be assigned to 
any remaining unassigned receipts of 
packaged fluid milk products at the non- 
pool plant from plants fully regulated 
under any Federal order. 

After these assignments, any Class I 
use at the nonpool plant that is at¬ 
tributable to the Class I allocation at a 
Federal order plant of fluid milk prod¬ 
ucts transferred in bulk from the non¬ 


pool plant to the regulated plant 
would be assigned next. Such use would 
be assigned, first to the nonpool plant’s 
remaining unassigned receipts of fluid 
milk products from plants fully regu¬ 
lated under the Lake Mead order and. 
second, to any such remaining receipts 
from plants fully regulated under other 
orders. 

Any remaining unassigned Class I 
utilization at the nonpool plant then 
would be assigned to the plant's receipts 
of Orade A milk from dairy farmers and 
unregulated nonpool plants that are de¬ 
termined to be regular sources of Orade 
A milk for the nonpool plant. Any re¬ 
maining unassigned receipts of fluid 
milk products at the nonpool plant from 
plants fully regulated under any order 
would be assigned to any of the nonpool 
plant's remaining Class I utilization, 
then to its Class in utilisation, and then 
to Its Class n utilization. 

Following these assignments, any re¬ 
ceipts of bulk fluid cream products at 
the non pool plant from pool plants and 
other order plants would be assigned to 
the non pool plant’s remaining un¬ 
assigned utilization in each class. Such 
assignment would be made in sequence 
beginning with the lowest class. 

In determining the classification of 
any transfers or diversions from a pool 
plant to a nonpool plant, the utilization 
of any transfers from the nonpool plant 
to another unregulated non pool plant 
also must be established. In this case, the 
same assignment priorities just outlined 
should apply also at the second nonpool 
plant. 

The method herein provided for classi¬ 
fying transfers and diversions to non¬ 
pool plants accords equitable treatment 
to order handlers and also gives appro¬ 
priate recognition to handlers in other 
regulated markets in the classification 
of milk transferred to a common non¬ 
pool plant. Giving highest use priority to 
dairy farmers directly supplying a non¬ 
pool plant recognizes that they are the 
regular and dependable source of supply 
of milk for fluid use at such plant. The 
proposed method of classification will 
safeguard the primary functions of the 
transfer provisions of the order by pro¬ 
moting orderly disposal of reserve sup¬ 
plies and in assuring that shipments to 
nonpool plants will be classified In an 
equitable manner. 

Allocation of receipts to utilization .— 
Because the value of producer milk is 
based on its classification, the Lake Mead 
order must provide a procedure for as¬ 
signing a handler’s receipts from dif¬ 
ferent sources to his utilization for the 
purpose of establishing such classi¬ 
fication. 

The system of allocating handlers' re¬ 
ceipts to the various classes should be 
basically the same as that adopted in the 
decision issued June 19. 1964. for 76 milk 
orders integrating Into each order’s 
regulatory plan milk which is not sub¬ 
ject to classified pricing under any order 
and receipts at pool plants from other 
order plants. Official notice was taken of 
that decision at the hearing (29 FR 


9002). That decision provides a proce¬ 
dure for allocating over a handlers total 
utilization his receipts from all nan pool 
sources and for making payment into the 
producer-settlement fund on imregu- 
la ted milk allocated to Class I. 

Producers testified that the method 
developed for all Federal milk marketing 
orders as a result of the June 19. 1964, 
decision is appropriate in the Lake Mead 
marketing area and will coordinate the* 
regulations with respect to the treat¬ 
ment of unregulated milk and other 
order milk with comparable regulations 
under other Federal orders. 

The aforesaid decision sets forth the 
standards for dealing with unregulated 
milk under Federal orders and the sys¬ 
tem of allocation to be included In sQ 
orders. It describes the appropriate 
treatment of other order milk received at 
pool plants so as to coordinate the appli¬ 
cable regulations on all movements of 
milk between Federal order markets. 
This record indicates that the findings 
and conclusions of the aforesaid deci¬ 
sion are equally applicable under cur¬ 
rent conditions in the proposed market¬ 
ing area. 

Cooperatives proposed that all other 
source milk (fluid and nonfiuld) be allo¬ 
cated to Class m, regardless of how such 
milk actually is used. Under this proce¬ 
dure,* producers who are relied upon to 
furnish a regular supply of milk for the 
local fluid market receive the highest 
possible classification of their milk. 

The Lake Mead order should providt 
that handlers using certain types of other 
source milk (whether in the form re¬ 
ceived or in reconstituted form) in tht 
processing of Class n products be per¬ 
mitted to have such other source milk 
allocated directly to their Class n uses. 
Under the classification plan provided 
herein, such other source milk to which 
direct allocation could apply would be 
limited to milk products (such as nonfat 
dry milk and condensed milk or skim 
milk) that are not fluid milk products or 
fluid cream products. 

As pointed out elsewhere in this deci¬ 
sion, the establishment of an intermedi¬ 
ate class is supported by the fact that 
handlers rely largely on producers for a 
regular supply of milk for the product! 
herein included in Class IL The major 
use of other source milk In making these 
Class n products is the addition of nca* 
fat dry milk to cream products, mainly 
half and half, and to skim milk being 
used for the manufacture of cottage 
cheese. On occasion, when producer snip- 
plies are short, handlers also may recon¬ 
stitute nonfat dry milk for cottage chec* 
production. Condensed milk or 
milk may be similarly used. Handlers 
choosing to use such other source milk in 
this way should be permitted to hare 
such milk allocated directly to tboj 
Class n utilization rather than allocated 
first to any Class in utilization they may 
have. 

It is not intended that the Class II out¬ 
let for producer milk necessarily be re¬ 
served for local producers. This 
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class merely recognizes tliat some addi¬ 
tional value attaches to producer milk 
tied by regulated handlers in the Class 
n products. Pricing this milk at a level 
above the Class III price serves also to 
reduce the burden on the Class I price 
o i attracting a supply of producer milk 
for Class I market. It is not intended that 
producer returns be enhanced for the 
purpose of also attracting a full supply 
of producer milk for handlers’ Class II 
uses. Accordingly, no obligation to the 
pool (commonly known os a compensa¬ 
tory payment) would be imposed on any 
other source milk which regulated han¬ 
dlers may use in Class n or on any 
Class n products that may be distributed 
in the market by nonpool plants, either 
directly on routes or through pool plants. 

As long as the Class n price for pro¬ 
ducer milk remains in proper relation¬ 
ship with the cost of alternative supplies. 
It Is not expected that this direct allo¬ 
cation of nonfluid other source milk to 
Class n will induce handlers to use 
other source milk In preference to pro¬ 
ducer milk for processing Class n prod¬ 
ucts. Under the adopted Class n price, 
producers would represent In most cir¬ 
cumstances the most economical source 
of milk for Class n use. As indicated else¬ 
where, this would be so with respect to 
the alternative use of nonfat dry milk, the 
type of other source milk moat commonly 
uaed In the proposed Class II products. 
Nonfat dry milk has certain advantages 
for handlers that producer milk cannot 
provide. It can be added easily to milk 
or milk products to increase their non¬ 
fat milk solids content. Also. Its stora- 
btllty permits handlers to have a concen¬ 
trated form of nonfat milk solids on hand 
at all times for emergency use. Neverthe¬ 
less. the higher cost of nonfat dry milk 
relntive to producer milk would tend to 
limit its use to only those situations where 
the nonfat dry milk has a distinct proc¬ 
essing advantage for handlers. 

No provision should be mode for the 
direct allocation of a handler's Class n 
utilization of other source milk received 
in fluid form. Unlike the handling of 
nonfat dry milk, it would not be un¬ 
usual for a handler to commingle in his 
Plant any receipts of fluid other source 
milk with his receipts of producer milk. 
In this circumstance, it would not be 
Possible to know Just how much of the 
other source milk may have been used 
in the processing of a Class II product. 
The difficulty which a handler would 
have In demonstrating that he actually 
u«d fluid other source milk in a Class II 
product, and the administrative diffi¬ 
culty in verifying such claimed use. war¬ 
rants the allocation of such milk to 
Class HI, 


It should be noted that the order woul< 
provide for the specific allocation to i 
handler's Class II and Class III utUi 
xauon of any receipts of bulk fluid mill 
products from an other order plant or ai 
unregulated supply plant for which th 
handler requests a a ass II or Class Et 
cia.s&iflc a ti° n Such receipts would be al 
the extent Possible first to th 
millers Class Hi utilization and the: 


to his Class n utilization. Tills would be 
the case even If a Class n classification 
were requested by the handler. 

The attached order provides that for 
purposes of allocating a multiple-plant 
handler's receipts to his utilization the 
operations at each of his pool plants shall 
be considered separately. In accordance 
with the “compensatory payment" deci¬ 
sion referred to earlier, however, certain 
receipts of milk from unregulated supply 
plants and other Federal order plants 
are to share in varying degrees with local 
producer milk In the receiving handler's 
Class I utilization at all of his pool 
plants combined. The order therefore 
provides a procedure whereby the milk 
from unregulated supply plants and 
other order plants is classified on the 
basis of the handler's total system, but 
is assigned to classes at the pool plant 
of actual receipt. Under this procedure, 
the situation may arise where there is 
not enough utilization In a specific class 
at the plant of actual receipt to which 
such other source milk must be assigned 
(as determined from receipts and utili¬ 
zation of his entire system). In this case, 
an accounting technique Is used for in¬ 
creasing the utilization in such class at 
the plant of actual receipt and making 
a corresponding reduction In the same 
class at one or more of his other pool 
plants in his system. This technique docs 
not result, however, in changing the 
amount of milk to be accounted for at 
each plant, or the classiflcatlon of milk 
within the handler’s entire system. 

Proponent cooperatives contended that 
receipts should be allocated to utilization 
on a product pound basis rather than on 
a skim milk and butterfat basis as pro¬ 
vided under most other Federal milk 
orders. Producers stated that with a 
single butterfat differential applicable 
to all classes there Is no need to allocate 
butterfat separately to the various 
classes. This decision provides a different 
value for butterfat used in Class I than 
for butterfat used in Class II or Class 
III. Therefore, the Lake Mead order must 
provide that the accounting be done on 
a skim milk and butterfat basis. 

Classification of end-of-month inven¬ 
tory .—The Lake Mead order should pro¬ 
vide for the classiflcatlon of inventory on 
hand at the end of the month. Fluid milk 
products In either packaged or bulk form 
that are in a handler's end-of-month in¬ 
ventory should be classified as Class ni 
milk. Ending Inventory of fluid cream 
products, eggnog and yogurt, when held 
in bulk form, likewise should be classified 
in Class m. Such products held in pack¬ 
aged form at the end of the month should 
be classified as Class II milk. 

Inventories classified in Class III 
should be subject in the following month 
to reclassification in a higher class, as 
determined through the allocation of a 
handler’s receipts to his utilization. A 
charge to the handler at the difference 
between the Class III price for the preced¬ 
ing month and the Class I or Class n 
price, as applicable, for the current 
month would apply to any reclassified 
inventory. 


Because of the regulatory treatment 
being accorded certain other source milk, 
it is necessary that fluid cream products, 
yogurt and eggnog on hAnd in packaged 
form at the end of the month be classi¬ 
fied in Class H, the class of expected ulti¬ 
mate use, rather than in Class III as 
would be the case for ending inventories 
of such products in bulk form. The higher 
classification will accommodate the treat¬ 
ment adopted herein whereby such prod¬ 
ucts that are received at a pool plant in 
packaged form and disposed of in the 
same packages would be permitted to 
“pass through" the plant without any 
pool obligation or down-allocation. In 
this connection, the ending Class n in¬ 
ventory. as Class n inventory on hand 
at the beginning of the next month, 
would be allocated in such month directly 
to the handler's Class n utilization. 

For the first month the order is in 
effect, a slightly different classification 
of inventory must apply. Beginning in¬ 
ventories of fluid cream products in 
packaged form normally would be allo¬ 
cated directly to a handler’s Class n 
utilization. Such allocation assumes that 
the products were priced at the Class n 
price in the preceding month. Since this 
would not be the case for the first month 
under the new order, such inventories 
should be allocated in the first month to 
the extent possible to Class in, as In the 
case of inventories of fluid milk products 
and bulk fluid cream products. A reclas¬ 
sification charge should apply in the fol¬ 
lowing month if a higher classification 
results. 

<c) Class prices .—In order to promote 
and maintain orderly marketing condi¬ 
tions for the Lake Mead market, mini¬ 
mum class prices for producer milk must, 
under section 608c<18) of the act. be 
established at levels that reflect eco¬ 
nomic conditions affecting the market 
supply and demand for milk, and tend to 
maintain a supply of milk sufficient to 
meet the fluid needs of the market plus 
a reserve to provide for dally fluctua¬ 
tions in demand. 

The Class I price must not be so high 
as to attract unneeded supplies to the 
market. If it were, it would tend to re¬ 
sult in unnecessary surplus. On the other 
hand, the price should be sufficiently 
high to encourage the production of the 
quantity of high quality milk required for 
the fluid needs of the market plus an 
adequate reserve. 

The Class II price should be high 
enough above the manufacturing price to 
compensate producers for a least a part 
of the cost of delivering sufficient Grade 
A milk to meet the needs of handlers for 
cream, cottage cheese, and related items 
for which Grade A milk Is used. 

The Class III price must be fixed at a 
level that will insure a market for milk 
produced in excess of the Class I and 
Class II requirements of the market, but 
high enough to discourage association 
with the pool of additional Grade A milk 
simply for use In manufactured dairy 
products. 

Class prices, as well as uniform prices 
to producers, should be computed and 
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announced on a 3.5 percent butterfat 
content baste. This will conform to pre¬ 
vailing practice in the market. 

Class / priced .—For an 18-month pe¬ 
riod beginning with the effective date of 
the order, the Class I price should be 
computed each month by adding $1 60 to 
the baste formula price < Minnesota- 
Wteconsin manufacturing milk price for 
the second preceding month). For the 
purpose of computing Class I prices, 
however, the basic formula price should 
be not less than $4.33. This will insure 
that the present basic formula price 
(floor price) in other Federal order 
markets will be the same in this market. 

The price for milk used for fluid pur¬ 
poses in the marketing area has a direct 
relationship to the price paid for milk 
used for manufacturing purposes. The 
basic formula price used in determining 
the price for Class I milk gives appro¬ 
priate consideration to the economic fac¬ 
tors underlying the general level of prices 
for milk and manufactured dairy prod¬ 
ucts. The differential over manufacturing 
milk prices Is necessary to cover the 
added cost of meeting quality require¬ 
ments In the production of milk for fluid 
uses and the cost of moving It to the mar¬ 
ket. Dairy farmers must have incentive, 
over the price of milk for manufacturing 
uses, to produce and deliver an adequate 
supply of quality milk to meet the mar¬ 
ket’s demand for milk In fluid form. 

Proponent cooperatives proposed the 
Minnesota-Wisconsin manufacturing 
milk price as the basic formula price. 
This price is an average of prices paid at 
a large number of manufacturing plants 
in the two States. Plant operators report 
the total pounds of manufacturing grade 
milk received from dairy fanners, the 
total butterfat content, and the total dol¬ 
lars paid to dairy farmers for such milk, 
f .o.b. plant. These prices arc reported on 
a current month baste and the Minne- 
sota-Wisconsin price is announced for 
each month on or before the fifth day of 
the following month. The Minnesota- 
Wiscon&in price is the basic formula 
price In all other Federal order markets 
also. Including the Central Arizona and 
nearest federally regulated markets to 
the Lake Mead area. 

This price for raw milk delivered by 
farmers is determined by competitive 
conditions and reflects general economic 
conditions affecting the supply and de¬ 
mand of milk for manufactured milk 
products marketed through a highly co¬ 
ordinated marketing system, which Is 
national In scale. 

As previously stated, the basic formula 
price would be the Minnesota-Wisconsin 
pay price for the month second preced¬ 
ing that to which the Class I price applies. 
On the fifth day of each month, the mar¬ 
ket administrator would announce pub¬ 
licly the Class I price for the following 
month. This procedure is now used in 
Federal orders generally. 

Producer proponents proposed the for¬ 
mula adopted. At the time of the hearing 
• October 1972) this would have yielded 
a Class I price of $6.67 per hundred¬ 
weight for milk containing 3.5 percent 


butterfat content and for April 1973 a 
Class I price of $7.05. This compares with 
a Class I price of $6.48 established by the 
Nevada Dairy Commission for milk <of 
3.5 percent butterfat content) produced 
in Nevada and used as Class I milk in 
the southern Nevada (Las Vegas > market 
In October 1972. Official notice is taken 
that the latter price is still In effect. 

Proponents contended that their pro¬ 
posed Class I price is necessary to reflect 
supply and demand conditions for milk 
in the Lake Mead area and to assure the 
market of a sufficient supply of pure and 
wholesome milk. 

Local conditions of supply and demand 
for fluid milk in southern Nevada, a prin¬ 
cipal segment of the designated market¬ 
ing area, are affected by the fact that the 
Nevada Dairy Commission, which regu¬ 
lates the handling of Nevada milk in the 
southern Nevada area, is unable to price 
out of 8tate supplies. While a major con¬ 
cern of such regulation is to maintain or¬ 
derly marketing conditions for fluid milk 
distributed in the southern Nevada (Las 
Vegas) market, the Jurisdiction of the 
Commission does not reach to supplies 
from other States. 

. During 1970, about 83 million pounds of 
milk were used in the southern Nevada 
market. Only 65 percent of this was ac¬ 
counted for by Nevada production. For 
1971, about 63 percent of the milk supply 
for the Las Vegas area was furnished by 
Nevada dairy farmers. Nevada producers 
supplied 54.9 million pounds of milk to 
the market in 1970, and 52.5 million 
pounds in 1971. Additional supplies for 
the market have come primarily from 
Utah producers, who, along with Nevada 
producers, pointed to unsatisfactory 
prices and the absence of an overall plan 
for distributing returns to all producers 
as the basis for this proceeding. 

The market is a relatively " tight" 
market in terms of supply in relation to 
the need for fluid milk. For 1971, 89 per¬ 
cent of the milk under the jurisdiction of 
the Nevada Dairy Commission in this 
market was used in fluid milk products 
(Class I). Utah milk in the market was 
said to have been paid for on an 80-20 
baste, with 80 percent of the milk sup¬ 
plied being used in Class I. On‘this baste, 
overall market Class I utilization in 1971 
was about 86 percent of the total receipts 
of producer milk. The remaining 14 per¬ 
cent that was used In Class II and Class 
III represented the reserve supply for the 
market, most of which Is used for cottage 
cheese and Ice cream. 

For purposes of insuring an adequate 
supply to the Lake Mead market, the 
Class I price applicable at Los Angeles, 
Calif., is relevant. The main alternative 
supply area for the Lake Mead market is 
situated between Los Angeles and Los 
Vegas. Much of the milk supply produced 
there is assembled in the Bakersfield, 
Calif., area, and can move readily cither 
to Los Angeles or Las Vegas as the rela¬ 
tive prices dictate. 

A hearing was held by the 8tate of 
California autMbrities in Sacramento, 
Calif., on January 3,1973. Following that 
hearing the California minimum price for 


the Southern Metropolitan area (Los 
Angeles) was set, effective February l. 
1973, at $6.77 per hundredweight for 
Class I milk testing 3.5 percent butter- 
fat. Omcial notice of that hearing and 
decision is taken at this time because 
such price affects the value of milk pro¬ 
duced in the Bakersfield area, which Is 
significant to consideration of the price 
needed in the Lake Mead market to in¬ 
sure an adequate supply. 

The Los Angeles Class I price appli¬ 
cable at Bakersfield te $6.57 ($6.77 minui 
$0.20). Bakersfield te 286 miles from Las 
Vegas. At a hauling rate of 1.5 cents per 
10 miles (equivalent to the location ad¬ 
justment discussed elsewhere herein) It 
would cost about 43 cents to transport 
milk to Las Vegas from the Bakersfield 
area. For April 1973, the Lake Mead Class 
I price adjusted for the Bakersfield loca¬ 
tion would be $6.62 ($7.05 minus $0.43). 
only 5 cents more than the Los Angela 
price for that location. Thus, if produc¬ 
tion of local producers falls short the 
Lake Mead market still will be in a posi¬ 
tion to obtain alternative supplies with¬ 
out greatly Increased cost. 

The Class I price level currently pro¬ 
vided for the southern Nevada market 
and the lack of uniform application of 
prices to all handlers in the market hare 
resulted in unrest among both Nevada 
producers and Utah producers who Initi¬ 
ated this proceeding. Continuance of the 
present price situation, particularly in 
the face of the recent California Class I 
price Increase, would not provide assur¬ 
ance of an adequate supply for the Lake 
Mead market. It te concluded that the 
Class I price level provided herein b 
needed to Insure an adequate supply of 
milk for fluid use in the Lake Mead area. 

Producers’ proposal would limit the 
Lake Mead Class I price to not more 
than $7.22 per hundredweight during 
the first 18 months the order te effec¬ 
tive. Such limit was intended to reflect 
the Los Angeles Class I price plus ft 
hauling allowance to the Las Vegas area. 
As previously stated, the Class I price 
formula provided herein would have re¬ 
sulted in a price of $7.05 for Cte» J 
milk for April, or 17 cents under the lim« 
proposed by producers. However. 
Lake Mead Class I price differential ™ 
be effective only for the first 18 monim 
in which the order 1s fully effective Itb 
appropriate that the Class I price struc¬ 
ture be reexamined at a public heannl 
for possible adjustment after the ac¬ 
cumulation of data relative to milk suj£ 
piles and sales. Accordingly, a ’editor 
on the Class I price te not required m 
any event, if an earlier reconsideranon 
of the price level Is deemed 
a hearing is the proper forum. Them* 
fore, the proposal for the proposed ced¬ 


ing price te denied. 

Class /// price .—'The Class III 
should be the basic formula price for 
month, as proposed by producer 


proponents. 

As proposed by proponents, anj 
stated earlier in this decision, ***! 
Mead order should provide two cjs- 
of utilization for milk not needed 
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Class I purpose*. Before discussing the 
pricing of milk In the Intermediate class 
■Class U), consideration will be given 
to the Class III price because the level 
of such price bears on the appropriate 
Class II price level. 

Reserve milk disposed of in manu¬ 
factured product uses should be priced 
at a level to result in orderly disposition 
of oil excess supplies, but yet to maxi¬ 
mize returns to producers from the val¬ 
ues obtained in manufactured product 
disposition. Establishment of a price too 
high to clear the market of milk excess 
to fluid requirements would interfere 
with the orderly marketing of milk and 
encourage the use of other, more distant 
sources of milk, instead of producer sup¬ 
plies. Fixing a price too low would en¬ 
courage handlers to associate additional 
supplies with the market simply to ob¬ 
tain low cost milk for manufacturing 
uses. 

It is the returns from all classes of 
milk that provide farmers the incentiye 
to produce the needed milk supplies. Con¬ 
sequently, to the extent that the price 
for reserve milk in the market con¬ 
tributes less than Its full market value 
to producers* returns, the other class 
prices must be higher than otherwise 
necessary to make up the difference. Ac¬ 
cordingly, it is appropriate that the re¬ 
serve milk supplies be priced at the high¬ 
est practicable level consistent with the 
orderly disposal of the milk. 


The Minnesota-Wisconsin price meets 
the aforesaid conditions for pricing Class 
HI milk. It is an average of prices being 
paid farmers by processors of butter. 
ftonfAt dry milk, and cheese who are 
meeting the competitive test of the un¬ 
regulated marketplace. Use of the Minne¬ 
sota-Wisconsin pay price series not only 
maintains a reasonably consistent basis 
of pricing surplus milk among the fed- 
emlly regulated market, but also achieves 
Pnce parity between regulated and un¬ 
regulated plants engaged in a similar en¬ 
terprise since it provides the regulated 
manufacturer essentially the same mor- 
Eln for processing as is experienced in 
unregulated market. Such price Is 
widely used as a surplus price determi¬ 
nant under many Federal milk orders. 
*uch as the Great Basin market, which is 
seated in this general region. 

At the hearing, the witness for pro¬ 
ponent cooperatives stated that the Class 
^ Uie c,aRS 1 Price. should be 
«*Wbllshed as an interim price, for the 
18 months the order is effective, 
woponents contended that an 18-month- 
i* necessary because & de- 
Pricing surplus milk under 40 
jjJ era * mll k marketing orders is pend- 


* Hi? ? lass 111 Price proposed hei 
reflect the value of milk being d 
for manufacturing in op 
to .u^fcets. there is no purpe 

* “[ ve<1 to adopting the limit pi 
by proponents. Should the nc 
Z?!'? ^ ons *dcr a different basis 1 
Sf* m mUk - hearing proc 
the appropriate forum for U 


The Lake Mead market is character¬ 
ized by a relatively high Class I utiliza¬ 
tion. It is anticipated that Class in 
utilization may be very minor, and con¬ 
centrated in ice cream and cheese manu¬ 
facture. Both of these products yield 
relatively high returns compared to but¬ 
ter and nonfat dry milk. 

Class LH disposition for the market 
that is used in hard cheese will probably 
be manufactured at a cheese plant at 
Beaver, Utah. Cheese produced at this 
location is sold in competition with 
cheese produced in other sections of the 
country. Ice cream is manufactured in 
some of the Las Vegas plants that would 
be pool plants. The Class in price should 
reflect the value of milk for these higher- 
valued dispositions. 

Under the regulations of the Nevada 
Dairy Commission, the February 1973 
price applicable to milk used in Class III 
in the southern Nevada marketing area 
was $4.86. During the same month, milk 
used to manufacture cheese, butter, and 
nonfat dry milk was priced at $5.25. and 
milk used in ice cream wjfs $5.85, in the 
Los Angeles market. Also, manufactured 
products, such as hard cheese priced on 
the basis of the Minnesota-Wisconsin 
price ($5.45 for* February) under the 
Great Basin order, compete in this gen¬ 
eral region. Thus, the value of milk used 
in competing manufactured products is 
considerably higher than the price estab¬ 
lished for such uses in the Las Vegas 
area. It is concluded that the higher 
price provided herein will assure that 
producers supplying the Lake Mead 
market will receive the full value of their 
milk when utilized in Class IIL 

Class II price.—The price for Class II 
milk should be the basic formula price 
for the month, plus 15 cents. During 1972, 
tills price would have averaged $5.23. The 
Class n price provided herein, which was 
proposed by proponents, will obtain for 
producers some extra return for producer 
milk used In Class II products above its 
value in other manufactured dairy prod¬ 
ucts. 

A principal outlet for Class n milk in 
the Lake Mead market is cottage cheese, 
which is frequently produced in conjunc¬ 
tion with fluid milk packaging opera¬ 
tions. The producers supply Grade A 
milk for use in cottage cheese In the 
southern Nevada market perform a serv¬ 
ice by delivering such high quality milk 
to handlers' plants on a regular and con¬ 
tinuing basis as required by the handlers. 
On such basis, there is some additional 
value for milk supplied to liandiers for 
use in cottage cheese at distributing pool 
plants. Such value should be reflected in 
returns to producers. 

The Class II price provided herein Is 
not at such level, however, that will In¬ 
duce handlers to substitute alternative 
supplies for producer milk in this outlet. 
If producer milk for cottage cheese use 
were not available, the cost of procuring 
equivalent milk ingredients from outside 
sources would be higher than if obtained 
from local producers. Milk used to pro¬ 
duce cottage cheese is priced In Class n 
under the California State regulation. 
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The price applicable to such milk in the 
Los Angeles market for February 1973 
was 5.83. This compares with a price of 
5.60 that would have been applicable to 
such milk under the Lake Mead order. 

Location adjustments .—The order 
should provide for location adjustments. 
Such adjustments are the amounts by 
which the Class I price and the uniform 
price for milk are reduced for milk re¬ 
ceived at plants located some distance 
from the major consumption center of 
the market. 

As provided herein, no location adjust¬ 
ment would apply to plants situated 
within 40 miles of the Clark County 
Courthouse in Las Vegas. A location ad¬ 
justment based on 1.5 cents per 10 miles 
or fraction thereof would apply on milk 
received at plants located more than 40 
miles from such courthouse. The appli¬ 
cable distance for determining location 
adjustments would be measured by the 
shortest hard-surfaced highway, as 
determined by the market administrator. 

Producer proponents proposed the lo¬ 
cation adjustment provisions provided 
herein, except that their proposal called 
for a location adjustment of — lOc/cwt 
for any plant located more than 40 miles 
but not more than 50 miles from such 
courthouse. 

Provision for location adjustments la 
an integral part of pricing milk under 
Federal milk orders. The adjustments 
recognize differences in tlie economic 
value of milk for fluid processing in the 
market when it is received at distant 
plants and then shipped to plants at the 
market center as compared to being orig¬ 
inally received from farmers at the latter 
plants. 

While St. George and Cedar City are 
included within the defined marketing 
area, Las Vegas is the major market cen¬ 
ter for milk processing and distribution. 
The former localities are at distances of 
125 and 176 miles from Las Vegas. The 
great bulk of the urban population in the 
Lake Mead marketing area is located 
within a radius of 40 miles of the Clark 
County (Nev.) Courthouse. 

Fluid milk, being bulky and perishable, 
incurs a relatively high transportation 
cost. When milk for this market is re¬ 
ceived from the farm at a plant located 
a considerable distance from Las Vegas, 
the handler rather than the producer 
incurs the additional cost of moving that 
milk from the outlying plant to Las 
Vegas, where most of the supply is proc¬ 
essed. Under these conditions, and in 
the absence of a higher-priced alterna¬ 
tive market for the producer, tlic eco¬ 
nomic value of producer milk delivered 
to a plant located at a distance from Las 
Vegas is reduced in proportion to the dis¬ 
tance therefrom and the cost of trans¬ 
porting such milk from the plant of first 
receipt to the plant at the market center. 
Location adjustments also reflect the 
lesser value (place utility) of the pro¬ 
ducer's milk w hen it is diverted from the 
farm to an outlying plant for manufac¬ 
ture in lieu of being brought to the mar¬ 
ket center. 
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Location adjustments assist further in 
carrying out the statutory requirement 
of uniformity in prices to all handlers 
since, by their application, all handlers 
purchase their Class I milk at the same 
minimum price f.o.b. the market center. 
The lumdler buying in this manner thus 
owns his milk under the order at the 
same minimum Class I price f.o.b, mar¬ 
ket os the handler receiving milk from 
an outlying plant. Since location adjust¬ 
ments apply only to plant locations, no 
adjustment is applicable when the milk 
is received directly from the farm at the 
processing plant at the market center. 
The transportation, or hauling, cost to 
the market on the latter milk is paid 
for by the individual producer. 

Adjustments to the producer blend 
price are made at the same rate as are 
the adjustments to the price for Class I 
milk. This provides an equitable means 
of distributing among producers the pro¬ 
ceeds from the sale of their milk deliv¬ 
ered to plants located at varying dis¬ 
tances since to be eligible for Class I 
(fluid) use in the market, the milk must 
be transported in fluid form whether 
moved at the expense of the handler or 
producer. 

In the Lake Mead market, location ad¬ 
justments would apply to existing plants 
at Logandale, Nev.; and St. George, and 
Cedar City. Utah. The specific adjust¬ 
ments would approximate —9 cents. 
— 19.5 cents and —27 cents, respectively, 
at these locations. Although these plants 
are distributing plants, location adjust¬ 
ments would apply to such plants as well 
as to supply plants. The value of the milk 
Is determined by the location of the plant 
rather than by the type of plant it is. 

Producers proposed that a location ad¬ 
justment of —10 cents apply at locations 
over 40 miles but not more than 50 miles 
from the Clark County Courthouse. There 
are no substantial grounds for which to 
adopt a 40-50-mile zone with a 10-cent 
adjustment. Also. It is not apparent that 
any plant w r ould be situated in the zone 
if it were provided. All location adjust¬ 
ments would be computed on a mileage 
basis from the courthouse basing point. 
A rate of 1.5 cents per 10 miles is appro¬ 
priate to reflect the cost of hauling milk 
efficiently in bulk tank lots. It is recog¬ 
nized as a representative rate for trans¬ 
porting milk and is the rate most appli¬ 
cable in Federal orders throughout the 
United States. Except as referred to 
above <40-50-mile zone), no other rate 
was proposed. 

Proponents proposed that in applying 
location adjustments, the applicable Lake 
Mead Class I and uniform prices should 
not be reduced so as to result In lower 
prices for milk received at any California 
plant than that provided by the Califor¬ 
nia Bureau of Milk Stabilization. How¬ 
ever, the Class I price provided herein 
adjusted for location is deemed to be 
appropriate for insuring an adequate 
supply of milk for this market without 
causing unnecessary disruption to sup¬ 
plies for other markets. The rate of loca¬ 
tion adjustment is reasonable for the 
efficient, transportation of milk in bulk 


form. It would not be appropriate there¬ 
fore to limit the application of the ad¬ 
justment as proposed by proponent. The 
proposal, therefore, Is denied. 

To Insure that milk will not be moved 
unnecessarily at producer's expense, the 
order should contain a provision to limit 
the quantity of milk transferred between 
plants that may be eligible for the loca¬ 
tion adjustment credit. It Is therefore 
provided that, for the purpose of cal¬ 
culating location credit, fluid milk prod¬ 
ucts received from another pool plant 
shall be assigned to any Class 1 milk at 
the transferee plant that is in excess of 
the sum of produce milk receipts at such 
plant, receipts from other order plants, 
and receipts from unregulated supply 
plants, that are assigned to Class I. Such 
assignments would be made first to re¬ 
ceipts from plants at which no location 
adjustment is applicable and then in se¬ 
quence beginning with receipts from the 
plant with the lowest location adjust¬ 
ment. This sequential assignment of milk 
will tend to discourage the unnecessary 
movement of milk between pool plants 
for other than Class I purposes at the 
expense of producers, and will provide 
an equitable basis for facilitating the 
movement of milk between pool plants 
for Class I purposes. 

Butter fat differential .—The Class I 
butterfat differential (for each one-tenth 
of 1 percent butterfat) should be 0.120 
times the wholesale selling prices per 
pound (using the midpoint of any price 
range as one price) of Grade A (92 score) 
bulk butter at Chicago, as reported by 
the Department during the preceding 
month and rounded to the nearest 10 th 
of a cent, and the Class II and Class III 
differentials should both be 0.115 times 
such butter price for the current month. 

Based on the February 92-scorc Chi¬ 
cago butter price, the March 1973 Class I 
butterfat differential (at 0.120 times the 
Chicago butter price) would have been 
8.1 cents and the butterfat differential 
for Class n and Class in milk (at 0.115 
times such butter price) would have been 
7.8 cents. 

Proponent cooperatives proposed a sin¬ 
gle butterfat differential at 0.125 times 
the Chicago Grade A (92 score) butter 
price. A witness for proponent coopera¬ 
tives testified that the present Class I 
butterfat differential under the regula¬ 
tions of the Nevada Dairy Commission 
(10 cents for each one-tenth of 1 percent 
butterfat) should not be adopted in view 
of the declining consumer acceptance oX 
butterfat in the market place. 

In recent years In the southern Nevada 
market the proportion of solids-not-fat 
in most of the fluid milk products (in 
Class I) has increased, and the propor¬ 
tion of butterfat has decreased. This has 
been evidenced by increasing sales of 
low-fat milk items while sales of whole 
milk generally have been declining. Dur¬ 
ing the fourth quarter of 1969 the aver¬ 
age butterfat content of milk used In 
Class I in the southern Nevada market¬ 
ing area, as reported by the State au¬ 
thorities. averaged 3.48 percent com¬ 
pared with 3.37 percent for the same 


quarter of 1970. and 3.13 percent for the 
fourth quarter of 1971. During 1970. the 
average butterfat content of milk ueed 
in the southern Nevada market was 3.35 
percent. The market’s average butterfat 
percentage for milk used in Class I 
dropped in 1971 to 3.22 percent. 

Tills is in line with the national trend 
toward a declining proportion of butter- 
fat in Class I sales, as reflected by Fed¬ 
eral order marketing areas. In 1966 the 
average butterfat test in Federal order 
markets for Class 1 milk was 3.5 per¬ 
cent . 1 This percentage has declined from 
year to year since, and in 1971 the com¬ 
parable average butterfat test was 3.21 
percent, or 9 percent from 1966 to 1971. 

The Class I butterfat differential pro- 
vided herein, at 0.120 rather than 0.125 
times the butter price, is appropriate to 
improve the competitive position of but¬ 
terfat in the marketplace. Considering 
the limited manufacturing facilities in 
the Lake Mead market, it will provide 
handlers an incentive to maintain or 
perhaps, even Increase, the butterfat 
content of their bottled milk products, 
as an alternative to locating a surplus 
outlet for such butterfat. 

At present, under the regulations of 
Nevada Dairy Commission, the Class n 
and Class HI butterfat differential for 
the southern Nevada marketing area art 
determined by multiplying the 92-score 
Chicago butter price by 0.115. Hence, the 
butterfat differentials for Class H and 
Class in milk provided herein will be the 
same as those now prevailing for pricing 
much of the butterfat used in such 
classes in the southern Nevada market 
The butterfat differentials for Class II 
and Class in milk provided herein will 
place the same value on butterfat In 
these two nonfluid classes os is placed on 
butterfat used in the surplus class under 
the Great Basin order. 

The price a producer receives for but¬ 
terfat must be closely related to the value 
of butterfat In the marketplace. This is 
determined by what handlers can return 
from the sale of products made from this 
component of milk. The butterfat differ¬ 
ential used in making payments to pro¬ 
ducers should be computed at the aver¬ 
age of the return actually received from 
the sale of butterfat In producer milk 
The rate to be used for this purpose 
would be the average Class I, Class H 
and Class HI butterfat differentials 
weighted by the proportion of butterfat 
In producer milk classified in each class 
Thus, producer returns for butterfat will 
reflect the average value of their butter¬ 
fat in the use-classes provided herein. 
This weighted average method is cur¬ 
rently used to pay producers for the but¬ 
terfat in their milk deliveries in to* 
southern Nevada market. 

Use of equivalent prices .—If f° r ^ 
reason a price or pricing constituent 
needed by the market administrator w 
administering the order is not avallaw* 


1 Official notice U token of the ******* 
1972 Summary of Federal Milk Order Sub¬ 
tle* (Ucued by the Dairy Division. 
USDA), p. 4. 
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si prescribed by the order, the market 
administrator la authorized herein to use 
a price or pricing constituent determined 
by the Secretary to be equivalent to the 
price or pricing constituent that is re¬ 
quired Including such provision in the 
order will leave no uncertainty with re¬ 
spect to the procedure to be followed in 
the absence of any price or pricing con¬ 
stituent customarily used and thereby 
will prevent interruption in the opera¬ 
tion of the order. 

(d> Distribution of the proceeds to 
producers.—Marketwide pooling of pro¬ 
ducer returns should be provided in the 
order as the means of distributing among 
producers the proceeds from the sale of 
their milk. Such pooling method will 
awure each producer supplying the mar¬ 
ket a proportionate share of the market’s 
total Class I sales. 

The facilities in the various plants In 
the area for handling producer milk in 
excess of that needed for Class I pur¬ 
poses vary considerably. While a num¬ 
ber of plants in the market are primarily 
Class I operations and handle little or no 
surplus milk, others utilize varying pro¬ 
portions of their supplies for Class n 
items or for manufacturing purposes. 
Under these conditions, a marketwidc 
pool will facilitate the marketing of pro¬ 
ducer milk since the type of facilities at 
the plant will not be a determining factor 
to the price the plant can pay its pro¬ 
ducers compared to other plants. 

A marketwide pool also will make It 
possible for producer associations to di¬ 
vert any weekly or seasonal reserves of 
milk and still keep producers on the mar¬ 
ket who are needed to fulfill the year- 
round requirements of the market. It will 
ualfit further in apportioning among all 
producers the lower returns from reserve 
milk manufactured when otherwise this 
burden would vary by individual groups 
of producers. 

A marketwide pool thereby will con¬ 
tribute to market stability and the main¬ 
tenance of an adequate and dependable 
supply of producer milk at reasonable 
Prices. 


Producer-settlement fund .—The mar¬ 
ket administrator should maintain a 
Producer-settlement fund in which are 
deposited all moneys paid by handlers 
In accordance with order terms for milk 
received, and out of which are paid all 
moneys due producers and cooperative 
associations for their milk. 

Tbe producer-settlement fund is the 
mechanism for carrying out the provi- 
requiring payments to producers on 
* uniform basis. It is the temporary de¬ 
pository for moneys paid for milk by the 
nandler each month and the source of 
hmds distributed by the market admin- 
to producers and cooperatives in 
payment for their milk at the minimum 
uniform price. 


,, unobligated balance to the f 
cleared each month except for a sr 
reserve he,d tor efficient op< 
Drovirtl fund. This is necessary 
in* nf° f0r . 8UC * 1 contingencies as m 
bv J^ ymcnt to a handler from the f 
y reason of an audit adjustment. 1 


reserve, which would be operated as a 
revolving fund and adjusted each month, 
is established in the attached order at 
not less than 4 nor more than 5c/cwt 
of producer milk in the pool for the 
month. 

Any payments received by the market 
administrator from any partially regu¬ 
lated handler would be deposited in the 
producer-settlement fund as well as pay¬ 
ments made by fully regulated handlers. 
Money thus deposited would be included 
in the uniform price computation and 
thereby be distributed to producers. 

Payments to producers and cooperative 
associations .—Payments to producers 
and cooperative associations at the min¬ 
imum uniform price for milk deliveries 
should be made by the market admin¬ 
istrator. 

This plan of payment was proposed 
by producers and no objections were 
raised at the hearing or In briefs. 

Under the pooling and payment plan 
adopted herein, each handler would be 
required to make a partial payment to 
the market administrator (producer- 
settlement fund) for producer milk re¬ 
ceived during the first 15 days of the 
month at a rate per hundredweight equal 
to the Class in price for the preceding 
month. Such payment would be due by 
the 25th day of the same month. The 
market administrator, in turn, would 
distribute these partial payments by the 
last day of the same month to producers 
who do not receive their payments 
through a cooperative association. 

Provision should be made for a cooper¬ 
ative association to receive payment for 
producers’ milk it causes to be delivered 
to a pool plant or diverts. Receiving pay¬ 
ment for milk marketed, with the oppor¬ 
tunity to reblend proceeds where the sale 
of members* milk is involved, will pro¬ 
mote orderly marketing and will assist 
a cooperative in discharging its respon¬ 
sibilities to members and to the market. 

The statute provides that cooperatives 
may receive moneys for milk marketed 
by them to handlers and permits the re- 
blcnding among members of the returns 
from their milk. Membership contracts 
normally authorize a cooperative to col¬ 
lect for member producer deliveries. 
Therefore, the market administrator. If 
requested by an authorized cooperative, 
would pay it an amount cquoI to the sum 
of the Individual payments otherwise 
payable to the producers for whom it 
markets. 

Payments to a cooperative association 
on milk marketed through it would be 
made by the market administrator 2 days 
earlier, thus enabling producers who 
market through a cooperative to receive 
payment on the same day that other 
producers receive their payment. 

Final payment by the handler to the 
market administrator for all producer 
milk received during the month would 
be required by the 14th of the following 
month. Final payments for the month 
would be made by the market adminis¬ 
trator to cooperatives by the 17th day 
of the following month following the 
month of delivery, and to the individual 


producers who do not receive their pay¬ 
ments through a cooperative, by the 19th 
of the following month. 

The various dates proposed herein for 
making final payments for producer milk 
will result in producers receiving the re¬ 
turns from their milk deliveries as soon as 
feasible after the submission of handler 
reports and the computation of the uni¬ 
form price. Reports of receipts and utili¬ 
zation for the previous month, essential 
to the uniform price computation, would 
be required oi handlers by the seventh 
day of the month. The market'adminis¬ 
trator would be required to announce the 
uniform price by the 12th day of the 
month. These particular dates are rea¬ 
sonably spaced to provide time after the 
end of the month for handlers to prepare 
and submit their reports, for the market 
administrator to process such reports and 
compute the uniform price, and for the 
collection of payments from handlers 
based on billings issued by the market 
administrator. 

Handlers’ final monthly payments to 
the market administrator would be sub¬ 
ject, of course, to any proper deductions 
authorized in writing by the individual 
producer. For example, it is not unusual 
for the producer to make legitimate pur¬ 
chases of supplies and materials through 
Ids handler for which he has an obliga¬ 
tion to pay. Hauling also is a regular 
service to the producer, reimbursement 
for which is properly deductible from 
payments due the producer, whether per¬ 
formed by the handler or by common 
carrier. Allowable deductions normally 
would be made by the handler from his 
pool obligation and would be taken into 
account by the market administrator in 
making payments from the producer- 
settlement fund on a uniform basis to 
producers and cooperative associations. 

A particular problem concerning the 
propriety of hauling deductions from 
producer payments was raised at the 
hearing. 

A producer spokesman testified that 70 
c/cwt has been deducted from his milk 
check for the past several years for the 
haul of his milk to a Las Vegas plant lo¬ 
cated about 126 miles from his farm. The 
producer testified that he considered such 
rate, assessed by the handler purchasing 
his milk, to be excessive, but has ac¬ 
quiesced to it because under the arrange¬ 
ment he has with the handler the 
handler’s purchase of his milk is de¬ 
pendent upon the condition that the 
handler will perform the hauling serv¬ 
ices. 

While the propriety of the rate testi¬ 
fied to is not demonstrated on the record, 
a basic question is raised by the producer, 
i.c., whether any hauling deduction from 
a producer’s payment that is not clearly 
In the nature of reasonable reimburse¬ 
ment for services performed on behalf 
of the producer in connection with the 
production or delivery of his milk 
Jeopardizes the integrity of the minimum 
uniform price plan, an essential feature 
of a regulation that Is designed to pro¬ 
vide orderly marketing conditions for 
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producers by establishing minimum uni¬ 
form prices for their milk. 

A handler may not be allowed, of 
course, either directly or through any 
affiliate or subsidiary, to gain a com¬ 
petitive advantage over other handlers 
by circumventing the minimum price 
provisions of the order. To refer again 
to the testimony of hauling rates, a 
handler could gain such an advantage by 
having the producer authorize on the 
handler's behalf a hauling rate in excess 
of what is a reasonable rate under the 
prevailing conditions. Otherwise, the 
possibility would exist that the handler 
not only could avoid the full class price 
obligation placed on him by the regula¬ 
tory program, but also could deprive pro¬ 
ducers of the minimum uniform price 
they are guaranteed by the program. 
Such an arrangement tends also to dis¬ 
courage competitive hauling practices 
for the market. 

Failure to prevent a circumvention of 
the minimum price provisions could re¬ 
sult In continuation in one of the condi¬ 
tions that led to this hearing proceeding, 
l.e.. payment by handlers of different 
prices for milk received from producers 
with competitive advantage in milk pro¬ 
curement cost for some handlers, with 
some producers bearing the brunt of 
prices not fully reflective of the value 
of their milk delivered to plants serv¬ 
ing this market. The Integrity of the 
minimum price provisions of the order 
could be Jeopardized and statutory ob¬ 
jectives defeated. Any deduction that 
thwarts the statutory goals obviously 
would not be properly made. 

It is not Inconceivable that a handler 
attempting to gain a pricing advantage 
could arrange with his producers to re¬ 
bate to him from such producer’s uni¬ 
form price payment, moneys in excess 
of reasonable value for the service or the 
actual deductions therefor. Such subter¬ 
fuge would have the identical cfTect of an 
excessive hauling deduction per se and 
should be treated as such by the market 
administrator. 

Since the order specifically provides for 
appropriate hauling deductions w f hen 
properly authorized by the producer, it 
is reasonable to presume that the 
handler's acceptance of a rebate from 
the producer would have as its purpose 
the hiding of the true nature of the 
transaction Involved. Any such transac¬ 
tion not disclosed by the handler’s re¬ 
ports or records should be considered as 
an attempt to violate the order. 

It Is well established that not less than 
the minimum uniform price required 
by the order must be paid to producers, 
and that any device that results in the 
producers receiving less than such uni¬ 
form price is unlawful, even if author¬ 
ized or acquiesced in by the producer. 
Thus, a producer may not waive his right 
to receive the minimum uniform price 
established by the order by making it 
possible for a handler to recover in any 
form any part of the minimum price 
payment due the producer. To allow such 
a waiver of the minimum price require¬ 
ments of the order by the producer in 


favor of the handler would be as destruc¬ 
tive to the purposes of the act as an un¬ 
reasonable charge by the handler in con¬ 
sideration of the service performed by 
him for the producer. 

It is appropriate, therefore, to assure 
Individual producers of equitable charges 
for hauling service arranged or per¬ 
formed by the handler on the producer’s 
behalf, to provide that: (1) The handler 
shall substantiate in advance, to the 
satisfaction of the market administrator, 
that the charge assessed a producer is 
appropriate under the conditions exist¬ 
ing with respect to the particular load 
of milk and other condlUons relative 
to the hauling of milk for the market, 
and (2) the handler shall give notice, 
simultaneously to all producers to be af¬ 
fected thereby, and in advance of the 
effective date, of any change in the haul¬ 
ing charge. 

Each such charge, of course, must be 
authorized in writing by the individual 
producer. Prevailing charges for hauling 
and changes therein shall be publicly an¬ 
nounced by the market administrator. 

The record discloses the possibility 
that the amount of the hauling charge 
may be influenced by other arrange¬ 
ments between the handler and the pro¬ 
ducer for the sale of the producer’s milk. 
For this reason the order should provide 
further that the arrangement under 
which the handler hauLs milk for the 
producer shall be independent of other 
terms of sale for such milk. 

The general provisions of the Lake 
Mead order provide for the maintenance 
of records by each handler relevant to 
order transactions and obligations in¬ 
volving the handler under the order. To 
carry out the above requirements with 
respect to hauling reimbursement to 
handlers from producer payments, it is 
provided further that any handler, 
whether directly or through an affiliate 
or subsidiary, engaged in hauling pro¬ 
ducer milk in the Lake Mead market 
shall retain, or be responsible for mak¬ 
ing available from such affiliate or sub¬ 
sidiary. for examination by the market 
administrator at his request, certain rec¬ 
ords with respect to such milk move¬ 
ments as specified in the order. 

Two other proposals dealing with pos¬ 
sible problems concerning deductions for 
hauling were before the hearing. One 
would provide for maximum rates that 
could be charged producers for hauling 
their milk from farm to plant. A spokes¬ 
man for producers suggested, however, 
that if such method were adopted, the 
market administrator should be author¬ 
ized to develop the rates through formal 
rulemaking procedure rather thAn by 
incorporation of a specific schedule of 
maximum rates in the order. 

The second proposal would limit haul¬ 
ing deductions to an amount not ex¬ 
ceeding prevailing rates charged by a 
common carrier engaged in the same 
class of service. 

The evidence in the hearing record 
provides inadequate basis for adoption 
of the latter proposals, which w'ere pre¬ 
sented by proponents as possible alterna¬ 


tives to thtir original proposal (5 1139,50 
of their proposed order) concerning 
proper deductions authorized by pro¬ 
ducers. 

(c) Administrative prortsfoa*,— 
Charges on overdue accounts. —The Lake 
Mead order should provide a rate of 
three-fourths of 1 percent per month 
on any unpaid obligation due the marie* 
administrator for denosit in the pro¬ 
ducer-settlement fund. 

Proponent cooperatives proposed a 
rate of 1 percent ner month. A witnea 
for proponent testified that such a charge 
on overdue accounts is needed to en¬ 
courage promnt payment. 

A charge on overdue accounts should 
be provided in thfc Lake Mead order to 
encourage prompt payment of liandler 
obligations. It i« essential that all handler 
payments to the producer-settlement 
fund be made promptly in order that the 
market administrator will be able to 
make the required payments to pro¬ 
ducers. Handlers ivho pay late are. to 
effect, borrowing money from producers 
through the producer-settlement fund. 
Money borrowed is worth a reasonable 
rate of interest. However, the charge ap¬ 
plied to overdue accounts is not a sub¬ 
stitute for prompt payment as required 
by the order. 

Proponent cited varving interest rates 
Associated with credit transactions to 
the Las Vegas area. Consumer credit ac¬ 
counts generally charge at the rate of 
1% percent ner month <18 percent on aa 
annual basis). Area banks charge their 
prime customers at the rate of about 
7.5 percent annually. When they are 
made, such loans are secured However, 
bank loans at the prime rate are not 
general. Accordingly, the rate chamd 
on overdue accounts under the order 
that arc olrendv past due and are not se¬ 
cured should be somewhat higher than 
the prime rate. 

There should be no opportunity for a 
handler to achieve financial advantage 
by delaying payments of obligations to 
the market administrator. Accordingly, 
the Lake Mead order should provide a 
earning charge on overdue obligation* 
of fully regulated handlers to the markrf 
administrator for deposit into the 
producer-settlement fund, including any 
adjustment resulting from audit by the 
market administrator of a handler’s re¬ 
ceipts and utilization. The charge shouW 
apply also to the overdue obligations 
the producer-settlement fund> of P®£ 
ttally regulated handlers, including auai| 
adjustments. The rate provided herein »• 
three-quarters of 1 percent is reasonaKe 
in view of rates generally prevailing in 
the region and will tend to preclude suen 
situations from occurring. 

Marketing sernfees.— Provisions sbouW 
be made in the order for furnishing 
kctlng services to producers, such » 
verifying the tests and weights of P*®* 
ducer milk and furnishing marketing 
mation. These services should be Pj^J 
vided by the market administrator sna 
the cost should be borne by producer* * 
whom the services are rendered Any co¬ 
operative association, if approved 
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such activity by the Secretary, may per¬ 
form such services for its producers and 
If it is doing so, the service will not be 
furnished to such producers by the mar¬ 
ket administrator. The act specifically 
authorizes marketing service?* provisions 
of the nature provided herein. 

There is a need for a marketing serv¬ 
ice program In connection with the ad¬ 
ministration of a Federal milk order for 
the Lake Mead area. The weighing and 
testing of the milk of all producers is 
closely related to the main provisions of 
the order, which are the classification 
and pricing provisions. The latter pro¬ 
visions are the basis of the computation 
of the minimum uniform price payable 
to producers. 

The Lake Mead order, like other Fed¬ 
eral milk orders, would contain provi¬ 
sions requiring all regulated handlers to 
submit to the market administrator each 
month a report showing the total quan¬ 
tity of skim milk and butterfat received 
from producers, and his utilization of 
such skim milk and butterfat in the 
three price classifications provided. From 
such report the market administrator 


computes the handlers pool obligation 
by multiplying the quantity of milk In 
each use class by the applicable class 
price The uniform price is derived by 
totaling the obligation of all regulated 
handlers and dividing the sum by the 
total quantity of milk delivered by all 
producers. This is the price payable to 
each producer subject only to adjust¬ 
ments for the butterfat test of the in¬ 
dividual producer's milk and for the loca¬ 
tion of the plant to which his milk was 


delivered. 

To verify that a handler has reported 
hh receipts and disposition correctly and 
to Insure that each producer receives 
Proper payment for his deliveries, the 
market administrator audits each han¬ 
dler's operation. The quantity of skim 
milk and butterfat received by a handler 
must balance, of course, with the quan¬ 
tities of skim milk and butterfat in the 
Products processed and disposed by him. 
This requires the availability of the 
Jflght and butterfat test of each pro¬ 
ducer’s deliveries. The provisions pro¬ 
vided herein for weighing and testing 
Provide the further guarantee to all pro- 
that each of them is properly paid 
on the basis of a check of an impartial 
and that one producer is not re- 
a 0 f hLs payment at the 
expense of other producers through in- 
Rocurnte weights or test. It is not ap¬ 
parent from the testimony provided that 
Jl\ Jttncy is now regularly verifying the 
mghts and tests of producer milk. 

Produced on a handler's own 
should be exempt from marketing 
«rvlce deductions, even though it is sub- 
ot * ler Provisions of the order. 
Am ^ n .° Percents to othcT persons 

nrftS!? 1 Hcnce > there is no need to 
samc marketing services as 
ar pprovided other producers. 

athor ^tricc provided, that of fur- 
market information, is designed 
Producer informed of devel- 
^ mcnu that might affect his price or 


market outlet In order that he may bet¬ 
ter evaluate his marketing situation and 
that of producers generally. The objec¬ 
tive of the program is to aid producers 
to achieve and maintain orderly market¬ 
ing conditions for their milk. 

In the case of producers who market 
their milk through a cooperative asso¬ 
ciation. the act authorizes such cooper¬ 
ative to perform these marketing serv¬ 
ices. and the costs of these services nor¬ 
mally are borne by such producers 
through membership dues. 

Proponent cooperative associations 
proposed that 12c/cwt be provided in the 
order as a marketing services deduction. 
However, no specific testimony was in¬ 
troduced to show that the 12-cent rate is 
needed. 

It is concluded that in the absence of 
such Information, a rate of 7c/cwt should 
be provided. Tills represents the maxi¬ 
mum rate established in any Federal or¬ 
der, regardless of market size. It is an¬ 
ticipated that such maximum rate will 
cover the costs that arc likely to be in¬ 
curred by the market administrator to 
providing the services specified for the 
10 percent of the producers supplying 
the market who will receive the services 
by this means. If experience indicates 
that marketing services can be performed 
at a lesser rate, provision is made whereby 
the Secretary may adjust the rate down¬ 
ward without the necessity of a hearing. 

Expense of administration .—Each 
handler should be required to pay to the 
market administrator, as his proportion¬ 
ate share of the cost of administering the 
order, 4<Vcwt, or such lesser amount as 
the Secretary may prescribe, on producer 
tnUk (including milk of such handler's 
own production) and on other source 
milk allocated to class I (except milk 
so assessed under another Federal order). 

The market administrator must have 
sufficient funds to enable him to ad¬ 
minister properly the terms of the order. 
The act provides that such cost of ad¬ 
ministration shall be financed through 
an assessment on handlers. A principal 
function of the market administrator Ls 
to verify the receipts and disposition of 
milk from all sources. Equity in sharing 
the cost of administration of the order 
among handlers will be achieved, there¬ 
fore, by applying the administrative as¬ 
sessment on the basis of milk received 
from dairy fanners and on other source 
milk allocated to class I milk. 

The .proposed order provides that a 
cooperative shall be the handler on milk 
It delivers in tank trucks from the farms 
to pool plant of other handlers. The co¬ 
operative is live handler on such milk 
basically far the purpose of making pay¬ 
ments to its individual producers. For 
all accounting purposes, however, the 
milk would be considered as producer 
milk at the plant of the receiving han¬ 
dler. It therefore would be treated the 
same as any other direct receipts from 
producers. 

The market administrator must verify 
by audit the receipts and utilization at 
pool plants, whether the plant operator 
buys his milk directly from producers or 


through a cooperative as a bulk tank 
handler. It is appropriate, therefore, that 
the pool plant operator receiving such 
milk pay the administrative assessment 
on It on the same basis that he pays such 
assessment for all other producer milk 
received at his plant. No plant of the co¬ 
operative Is Involved in this particular 
circumstance. The cooperative, therefore 
would be liable only for the administra¬ 
tive assessment on any amount by which 
the farm weights of the producer milk 
exceed the aggregate weight on which the 
plant operator purchases the milk from 
the cooperative. 

The order specifies minimum perform¬ 
ance standards that must be met to ob¬ 
tain regulated status. The operator of a 
plant not meeting such standards (l.e., a 
partially regulated distributing plant) is 
required to either (1 > make specified pay¬ 
ments (discussed elsewhere in this deci¬ 
sion) Into the producer-settlement fund 
on route disposition in the marketing 
area in excess of offsetting purchases of 
Federal order Class I milk, or (2) other¬ 
wise pay into such fund and/or to dairy 
farmers an amount not less than the 
classified use value of his receipts from 
dairy farmers computed ns though such 
plant were a fully regulated plant. 

The market administrator, to ad¬ 
ministering an order as it applies to such 
nonpool route distributor, must incur ex¬ 
penses in essentially the same manner as 
In applying the order to pool handlers. 
However, the order is not applicable to 
such distributor to the same extent as to 
regulated handlers. Hence, payment of 
the administrative assessment on his in¬ 
area sales would reasonably constitute 
his pro rata share of the administrative 
expense. 

In the case of unregulated milk that 
enters the market through a regulated 
plant for Class I use. it Is the regulated 
handler who utilizes the unregulated milk 
and who must report to the market ad¬ 
ministrator the receipt and use of such 
milk. Also, the receipts and utilization erf 
all milk at his plant are subject to verifi¬ 
cation by the market administrator. 
Hence, It is appropriate that the regu¬ 
lated handler be responsible for payment 
of the administrative assessment on such 
unregulated milk. 

The order is designed so that the cost 
of administration is shared equitably 
among handlers distributing milk in the 
proposed marketing area. However, to 
prevent duplication, an assessment 
should not be made on other source milk 
on which an assessment was made under 
another Federal order. 

Provision should be made so that the 
Secretary may reduce the amount of the 
administrative assessment without the 
necessity of amending the order. The rate 
can thus be reduced when experience 
indicates a lower rate will be sufficient 
to provide adequate funds for the ad¬ 
ministration of the order. 

General provisions .—The Lake Mead 
order proposed herein incorporates, by 
reference, certain terras, definitions, and 
administrative provisions that are in¬ 
cluded to part 1000. The provisions are 
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common to all Federal milk orders, hav¬ 
ing been so adopted effective July 1. 1971 
(36 FR 9844). 

The first section ($ 1000.1) states that 
the uniform provisions included in part 
1000 shall be a part of each Federal milk 
marketing order as if set forth In full in 
each order, except in any order where 
any such provision is expressly defined 
or modified otherwise. 

The second section (| 1000.2) includes 
definitions of five general terms used in 
all Federal milk orders: Act. order, de¬ 
partment, secretary, and person. 

The third section (5 1000.3) deals with 
the designation, powers, and duties of 
the market administrator. 

The fourth section ($ 1000.4) pertains 
to the continuity and separability of pro¬ 
visions in an individual order. For the 
most part these arc internal administra¬ 
tive rules and instructions to Department 
employees regarding procedures involved 
in the suspension, termination, or liqui¬ 
dation of any or all provisions of a Fed¬ 
eral milk order. 

The fifth section (1 1000.5) describes 
a handler’s responsibility with respect 
to records and facilities. 

The final section ($ 1000.6) relates to 
the termination of obligations. 

The standard provisions of part 1000 
have the same Intent and purpose in 
each Federal milk order, and they have 
worked effectively since the adoption of 
part 1000 in July 1971 for all Federal 
orders. Adopting part 1000 by reference 
for the Lake Mead order will promote 
uniform application of these provisions, 
which have the same Intent and purpose 
in all orders. 

A detailed discussion of the need and 
basis for incorporating the general pro¬ 
visions in each order is contained in a 
decision issued by the Assistant Secre¬ 
tary on April 15. 1971 <36 FR 7514). The 
findings and conclusions thereof are 
made a part hereof by reference as 
the basis for adopting the same provi¬ 
sions In the Lake Mead order. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions w’ere filed on behalf of certain 
interested parties. These briefs, pro¬ 
posed findings and conclusions and the 
evidence in the record were considered 
in making the findings and conclusions 
set forth above. To the extent that the 
suggested findings and conclusions filed 
by interested parties are inconsistent 
with the findings and conclusions set 
forth herein, the requests to make such 
findings or reach such conclusions are 
denied for the reasons previously stated 
in this decision. 

General Findings 

(a) The proposed marketing agree¬ 
ment and order, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the act: 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the act 
arc not reasonable in view of the price 
of feeds, available supplies of feeds, and 


other economic conditions which affect 
market supply and demand for milk ffi 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order are such 
prices as will reflect the aforesaid factors, 
insure a sufficient quantity of pure and 
wholesome milk, and be in the public 
Interest; and 

(c) The proposed marketing agree¬ 
ment and order will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable only to persons 
in the respective classes of industrial 
and commercial activity specified In,, a 
marketing agreement upon which a 
hearing has been held. 

Recommended Marketing Agreement 
and Order 

The recommended marketing agree¬ 
ment is not included in this decision be¬ 
cause the regulatory provisions thereof 
would be the same^as those contained in 
the proposed order. The following order 
regulating the handling of milk In the 
Lake Mead marketing area Is recom¬ 
mended as the detailed and appropriate 
means by which the foregoing conclu¬ 
sions may be carried out: 

PART 1139—MILK IN LAKE MEAD 
MARKETING AREA 

Subpart—Order Regulating Handling 

General Provisions 

Sec 

1139.1 General provisions. 

Definitions 

1139.2 Lake Mead marketing ares. 

1139.3 Route disposition. 

1139.4 | Reserved] 

1139.5 Distributing plant. 

1139.6 8upply plant. 

1139.7 Pool plant. 

1139.8 Nonpool plant. 

1139.9 Handler. 

1139.10 Producer-handler. 

1139.11 | Reserved 1 

1139.12 Producer. 

1139.13 Producer milk. 

1139.14 Other source milk. 

1139 16 Fluid mUk product. 

1139.10 Fluid cream product. 

1139.17 Filled milk. 

1139.18 Cooperative association. 

Handles Reports 

1139.30 Reports of receipts and utilization. 

1139.31 Payroll reports. 

1139 32 Other reports. 

Classification or Milk 

1139 40 Classes of utUlzatlon. 

1139.41 Shrinkage. 

1139.42 Classification of transfers and diver¬ 

sions. 

1139 43 General classification rules. 

1139.44 Classification of producer milk. 
1139.46 Market administrator's reports and 
announcements concerning classi¬ 
fication. 

Class Prices 

1139.60 Class prices. 

1139.61 Basic formula price. 

1139.62 Plant location adjustments far 

handlers. 

1139.63 Announcement of class prices and 

handler butierfat differentials. 
1139 64 Equivalent price. 

1139.66 Handler butterfat differentials. 


UNtroau Price 

Sec. 

1139.00 Handler’s value of milk for comput¬ 
ing uniform price. 

1139.61 Computation of uniform price. 

1139.02 Announcement of uniform price 
producer butterfat diffcrcntui. 

Payments tor Milk 

1139.70 Producer-settlement fund. 

1139.71 Payments to the producer-MtUe- 

ment fund. 

1139 72 | Reserved) 

1139.73 Payments to producers and to co¬ 

operative associations. 

1139.74 Prod ucer butterfat differential. 

1139.75 Plant location adjustments for pro¬ 

ducers and on non pool milk. 
1139.70 Payments by handler operating a 
partially regulated distributing 
plant. 

1139.77, Adjustment of accounts. 

1139.78 Charges on overdue accounts. 

Administrative Assessment and Max arrow 
Service Deduction 

1139 86 Assessment for order administra¬ 
tion. 

1139.80 Deduction for marketing services. 
General Provisions 


§1139.1 General provision*. 

The terms, definitions, and provision 
in part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1139.2 Lake Mead marketing area. 

"Lake Mead marketing area.” herein¬ 
after called the “marketing area," means 
all territory geographically within the 
boundaries listed in paragraph* <a> and 
tb) of this section, including all territory 
occupied by government (municipal 
county. State, or Federal) reservations, 
installations. Institutions, or other estab¬ 
lishments. Where such an establishment 
Is partly within and partly without such 
territory, the marketing area shall in¬ 
clude the entire establishment: 

(a) In Clark County. Nev., the Nellis 
Air Force Base and the following incor¬ 
porated and unincorporated place*: 
Henderson City in Henderson Township. 

In Las Vegoa Township: 

East Las Vegas. 

Las Vegas City. 

Panull&e. 

Sunrise Manor (part). 

Vegas Creek. 

Winchester. 

Boulder City in Nelson Township. 

In North Las Vegas Township: 

Nellis. 

North Las Vegas City. 

Sunrise Manor (part). 

(b) In the State of Utah. Cedar City 
in Iron County and 8t. George in Wash¬ 
ington County. 


§ 1139.3 Route disposition. 

••Route disposition” means any deW* 
ery of a fluid milk product classing •* 
Class I milk from a plant to a retAU 
wholesale outlet (including any deuvw 
through a distribution point, by a 
dor. from a plant store or througn 
vending machine) except a delivery 
another plant. 
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§1139.4 l R«**orvc«l ] 

§ 1139.5 Dbrnbalinp plant. 

"Distributing plant" means a plant in 
which milk approved by a duly consti¬ 
tuted regulatory agency for fluid con¬ 
sumption, or filled milk. Is processed or 
packaged and from which there is route 
disposition in the marketing area during 
the month. 

§1139.6 Supply plant. 

'Supply plant" means a plant from 
which a fluid milk product acceptable to 
i duly constituted regulatory agency for 
fluid consumption, or filled milk, Is trans¬ 
ferred during the month to a pool dis¬ 
tributing plant. 


§1139.7 r«H>l plant. 

Except as provided in paragraph (c) 
of this section, "pool plant" means: 

(a) A distributing plant that during 
the month has: 

<1) Route disposition, except filled 
milk, representing not leas than 50 per¬ 
cent of its total receipts of Grade A fluid 
milk products (including milk diverted 
from such plant to a nonpool plant pur¬ 
suant to 5 1139.13): and 
<2» Route disposition, except filled 
milk, in the marketing area representing 
not less than 10 percent of such receipts. 

<b> A supply plant from which during 
the month not less than 50 percent of its 
Grade A milk receipts from dairy farm¬ 
ers 'Including milk diverted from such 
plant to a nonpool plant pursuant to 
11139.13) is transferred to a pool distrib¬ 
uting plant pursuant to paragraph (a) of 
this section as fluid milk products, except 
filled milk. Any supply plant that has 
Qualified as a pool plant in each of the im¬ 
mediately preceding months of August 
through February shall be a pool plant 
to each of the following months of March 
through July unless written request for 
jwnpool status for any such month is 
by the plant operator with the mar- 
wt administrator prior to the first day 
of any such month. A plant withdrawn 
supply pool plant status may not 
if for any subsequent month 

? J^rch-throiigh-July period unless 
t fulfills the transferring requirement of 
, Paragraph for such month. 

<c> The term “poo! plant" shall not 
■Pply to the following plants: 

Ji> A producer-handler plant: 

<2> A distributing plant qualified pur- 
r ^anagraph «*> of this section 
wut si*) meets the pool plant require- 
25? of another Federal order and from 
8ecretar * determines, a great- 
C1 *ss I milk, except filled 
durir °t as route disposition 

the month in such other Federal 
rout-tir® than w *a disposed of os 

to this “arkettna area. 
««*pi if such plant was subject to all the 
S*"* ^ orcter in the tamed" 
to te SS??* 8 “° nth - 11 sha11 continue 
order^ **** Provisions of this 

towiis^K^ 1 consecutive month 

I route hu Er ^ a f er Proportion of Its Class 
“toteln except mied mUk. U 

less “arketing area un- 

tou' £uhiml hstan ? in ® u,e Provisions of 

other o-d^r h ’ W 18 regulat€d undcr 


(3) A distributing plant qualified pur¬ 
suant to paragraph (a) of this section 
that also meets the pool plant require¬ 
ments of another Federal order on the 
basis of route disposition in such other 
marketing area, and from which, the Sec¬ 
retary determines, a greater quantity of 
Class I milk* except filled milk, is disposed 
of during the month as route disposition 
in this marketing area than Is disposed of 
in such oilier marketing area but which 
plant is, nevertheless, fully regulated un¬ 
der such other Federal order: 

(4) A supply plant qualified pursuant 
to paragraph (b) of this section that also 
meets the pool plant requirements of an¬ 
other Federal order and from which 
greater qualifying transfers are made 
during the month to plants regulated un¬ 
der such other order than are made to 
plants regulated under this order, except 
during the months of March through 
July if the transfers to the other order 
plant are for surplus disposition and the 
operator of the supply plant elects to 
retain automatic pooling under this part; 
or 

(5) A distributing plant from which 
less than an average of 300 pounds of 
Class I milk per day. except filled milk, 
is disposed of in the marketing area dur¬ 
ing the month. 

§1139.8 Nonpool plant. 

"Nonpool plant" means any milk, or 
filled milk, receiving, manufacturing, co¬ 
processing plant other than a pool plant. 
This definition shall include, but not be 
limited to, the following categories of 
plants: 

<a> "Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the act. 

<b> "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the act. 

(c) "Partially regulated distributing 
plant" means a distributing plant that 
does not qualify as a pool plant and is not 
an other order plant, a producer-handler 
plant, or an exempt distributing plant. 

<d) "Unregulated supply plant" means 
a supply plant that docs not qualify as a 
pool supply plant and is not an other 
order plant, a producer-handler plant, or 
an exempt distributing plant. 

<e) "Exempt distributing plant" 
means a distributing plant defined in 
§ 1139.7(0(5). 

§1139.9 Handler. 

"Handler" means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) Any cooperative association with 
respect to milk of its producers that is 
diverted pursuant to 9 1139.13 for the 
account of the cooperative association; 

(c> Any cooperative association with 
respect to milk of Its producers that is 
received at the farm for delivery to the 
pool plant of another handler in a tank 
truck owned and operated by or under 
contract to such cooperative association; 

<d) Any person in his capacity as the 
operator of a partially regulated distrib¬ 
uting plant; 


(c) Any person defined as a producer- 
handler; 

it) Any person in his capacity as tho 
operator of an other order plant de¬ 
scribed in § 1139.7(c): 

(g) Any person in his capacity as the 
operator of an unregulated supply plant; 
and 

(h) Any person in his capacity as the 
operator of an exempt distributing plant. 

§ 1139.10 ProdiicrriitniUrr. 

"Producer-handler" means any person 
who: 

(a) Operates a dairy farm and a dis¬ 
tributing plant; 

(b) Receives fluid milk products only 
from: 

(1) His own dairy farm production; 
and 

(2) Pool plants or other order plants 
(by transfer) In an amount that is not 
in excess of the lesser of 5 percent of 
his Class I utilization during the month 
or 5,000 pounds; 

<c) Does not reprocess or convert milk 
products into fluid milk products except 
to increase the nonfat milk solids con¬ 
tent above that of the fluid milk prod¬ 
ucts received; and 

(d) Provides proof satisfactory to the 
market administrator that: 

<l-> The care and management of the 
dairy animals and other resources neces¬ 
sary to produce the entire amount of 
milk handled < other tlian that received 
from regulated plants) is the personal 
enterprise of and at the personal risk 
of such person; and 

( 2 ) The management and operation 
of such distributing plant Is the personal 
enterprise of and at the personal risk 
of such person. 

§ 1139.11 l Reserved ] 

§1139.12 Producer. 

fa) Except as provided in paragraph 
(b) of this section, "producer * 1 means 
any person: 

(1) Who produces milk in compliance 
with the Grade A milk inspection re¬ 
quirements of a duly constituted regu¬ 
latory agency: and 

(2) Whose milk is received at a pool 
plant or diverted from a pool plant to a 
nonpool plant that is not a producer- 
handler plant within the limits set forth 
in § 1139.13. 

(b) "Producer" shall not Include: 

<1) A producer-handler as defined In 
any order (Including this part) issued 
pursuant to the act; 

(2) Any person with respect to milk 
produced by him diverted to a pool plant 
from an other order plant if the other 
order designates such person as a pro- * 
ducer under that order and such milk is 
allocated to Class II or Class in utili¬ 
zation pursuant to § 1139.44(a) ( 8 ) (til) 
and the corresponding step of § 1139.- 
44(b); 

(3) Any person with respect to milk 
produced by him diverted from a pool 
plant to an other order plant if the other 
order designates such person as a pro¬ 
ducer under that order with respect to 
such milk: and 
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(4) Any person whose milk is received 
during the month at a nonpool plant ex¬ 
cept by diversion from a pool plant. 

§1139.13 Producer milk. 

“Producer milk" means the skim milk 
and butterfat in milk of a producer 
which Is: 

la) With respect to a handler de¬ 
scribed in § 1139.9(a): 

<1> Received at his pool plant directly 
from the producer; 

12) Received at his pool plant from a 
handler described in ft 1139.9(c); and 

(3) Diverted for his account from his 
pool plant to a nonpool plant that is not 
a producer-handler plant, subject to the 
conditions set forth in paragraph <d) 
of this section; 

<b) With respect to a handler de¬ 
scribed in ft 1139.9(b), diverted for such 
handler’s account from a pool plant to 
a nonpool plant that is not a producer- 
handler plant, subject to the conditions 
set forth in paragraph (d) of this sec¬ 
tion; and 

(c) With respect to a handler described 
in ft 1139.9(c), received by the handler 
from the producer’s farm In excess of the 
producer’s milk that Is received at pool 
plants pursuant to paragraph <a) (2) of 
this section. Such producer milk of the 
handler shall be deemed to have been 
received by the handler at the location 
of the pool plant to which the milk was 
delivered. 

(d> The following conditions shall ap¬ 
ply to milk of a producer diverted from 
a pool plant to a nonpool plant that is 
not a producer-handler plant: 

<1) Such milk shall be priced at the 
location of the nonpool plant to which 
the milk is diverted. 

<2) A cooperative association may di¬ 
vert for its account the milk of any pro¬ 
ducer (other than producer milk diverted 
pursuant to paragraph (d)(3) of this 
section) from whom at least 6 days' pro¬ 
duction of milk is received during the 
month at a pool plant. The total quan¬ 
tity of milk so diverted may not exceed 
30 percent in the months of March 
through July and 20 percent in other 
months of the producer milk which the 
association causes to be delivered to pool 
plants, or diverted therefrom during 
the month. 

(3) The operator of a pool plant 
(other than a cooperative association) 
may divert for his account the milk of 
any producer (other than producer milk 
diverted pursuant to paragraph (d)(2) 
of this section) from whom at least 6 
days' production of milk is received dur¬ 
ing the month at his pool plant. The total 
quantity of milk so diverted may not ex¬ 
ceed 30 percent in the months of March 
through July and 20 percent in other 
months of the milk received at or di¬ 
verted from such pool plant from pro¬ 
ducers and for which the operator of 
such plant is the handler during the 
month. The milk for which the operator 
of such plant Is the handler during the 
month shall not duplicate milk diverted 
pursuant to paragraph (d)(2) of this 
section; 


(4) Diversions in excess of such per¬ 
centages shall not be producer milk, and 
the diverting handler shall designate the 
dairy farmers whose mUk 1s not producer 
milk. If the handler fails to make such 
designation, no mUk diverted by him shall 
be producer milk. 

§ 1139.14 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained In or repre¬ 
sented by: 

< a) Receipts of fluid milk products and 
bulk fluid cream products from any 
source other titan producers, handlers de¬ 
scribed in ft 1139.9(c), pool plants, or in¬ 
ventory at the beginning of the month; 

(b) Receipts in packaged form from 
other plants of products specified in 
ft 1139.40(b)(1); 

(c) Products (other than fluid milk 
products and products specified in 
ft 1139.40(b)(1)) from any source (in¬ 
cluding those products produced at the 
plant) which are reprocessed, converted 
into, or combined with another product 
In the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in ft 1139.40(b) (1)) 
from which the handler fails to establish 
a disposition. 

§1139.13 Fluid milk product. 

(a) Except as provided in paragraph 

(b) of this section, “fluid milk product’’ 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and Ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured. modified with added nonfat milk 
solids, concentrated (If in a consumer- 
type package), or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or In 
ft 1139.40(b) or (c)(1) (1) through (viU) 
if it contains by weight at least 80 per¬ 
cent water and 6.5 percent nonfat milk 
solids and less than 9 percent butterfat 
and 20 percent total solids. 

(b) The term “fluid milk product" 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened). evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for Infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of 
the quantity of skim milk in an equal 
volume of an unmodified product of the 
same nature and butterfat content. 

§ 1139.16 Fluid cream product. 

“Fluid cream product" means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and mUk or skim milk containing 9 per¬ 


cent or more butterfat. with or without 
the addition of other ingredients. 

§ 1139.17 Filled milk. 

“Filled milk" means any combination 
of nonmilk fat (or oil) with skim mi]* 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat mUk 
solids), with or without milkfat, so that 
the product (including stabilizers, emul¬ 
sifiers or flavoring) resembles milk or 
any other fluid milk product, and con¬ 
tains less than 6 percent nornmlk fat -or 
oil). 

§1139.18 Cooperative association. 

"Cooperative association" means any 
cooperative marketing association of pro¬ 
ducers which the Secretary determine*, 
after application by the cooperative 
association: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of Febru¬ 
ary 18. 1922. as amended, known as the 
“Capper-Volstead Act”; 

(b) To have full authority in the sale 
of milk of its members and to be en¬ 
gaged in making collective sales of or 
marketing mUk for its members: and 

(c) To have its entire activities under 
the control of its members. 

Handler Reports 

§ 1139.30 Report* of receipts and utili* 
cation. 

On or before the seventh day after the 
end of the month, each handler shall re¬ 
port to the market administrator, in the 
detail and on the forms prescribed by the 
market administrator, the following in¬ 
formation for such month: 

(a) Each handler, with respect to 
each of his pool plants, shall report the 
quantities of skim milk and butterfat 
contained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants: 

(2) Receipts of milk from handler* 
deserbied In ft 1139.9(c); 

(3) Receipts of fluid milk products 
and bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk: 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in 1 1139 . 40 (b) 
(l);and 

(6) The utilization or disposition of 
all milk, filled milk, and milk product* 
required to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partiany 

regulated distributing plant shall reP 01 * 
with respect to such plant in the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section- 
Receipts of milk that would have been 
producer milk if the plant had been iuny 
regulated shall be reported In 
producer milk. Such report shaU 
also the quantity of any reconstitute 
skim milk In route disposition in we 
marketing area. 

(c> Each handler described In 9 1 
(b> and (c) shall report: 
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( 1 ) The quantities of all skim milk and 
toittcrfat contained in receipts of milk 
from producers: and 

(2) The utilization or disposition of ail 
inch receipts. 

(d> Each handler not specified in par¬ 
agraphs (a) through (c) of this section 
shall report with respect to his receipts 
and utilization of milk. filled milk, and 
milk products in such manner as the 
market administrator may prescribe. 


{ US9.31 Payroll report*. 


<a> On or before the eighth day after 
Uve end of each month, each handler de- 
Mrnbed in f 1139.9 (a), (b). and (c) shall 
report to the market administrator, in 
the detail prescribed by the market ad¬ 
ministrator, the following Information 
showing for each producer for such 
month: 

(1) His name and address: 

(3) The number of days on which milk 
wu received from such producer; 

(3) The total pounds of milk received 
from such producer: 

<4> The average butterfat content of 

such milk: 

(5) The Identity of producers for 
whom the cooperative association is au¬ 
thorized to collect payment pursuant to 
11130.73: and 

(«) The amount and nature of any de¬ 
ductions authorized in writing by the 
producer to be made from payments due 
wch producer for milk delivered. 

<b> On or before the 21st day of each 
month, each handler described in i 1139.9 
<s>, (b>. and (c) shall report to the mar¬ 
ket administrator, in detail and on forms 
prescribed by him. the name and address 
of each producer from whom milk was 
received during the first 15 days of such 
month, and the total pounds of milk so 
received during said period from such 
producer. 


<c) Each handler operating a partially 
regulated distributing plant who elects 
to make payments pursuant to » 1139.76 
*b> shall report for each dairy farmer 
who would hnve been a producer if the 
P«nt had been fully regulated In the 
tome manner as prescribed for reports 
required by paragraph (a) of this section. 

U 139.32 Other report*. 


In addition to the reports required 
pnmmnt to 5! 1139 30 and 1139.31, each 
Jtondier shall report such other lnforma- 
as the market administrator deems 
to verify or establish such han- 
mer* obligation under the order. 


Classification or Milk 

3 1139.10 (loaor* of mitigation. 

“ Provided in 5 1139.42. al 
rt»H^? k w an<1 butterfat required to tx 
UlMvi-vt.? handler pursuant t< 
J2 ^ class in ed as follows: 

in Dfimo^w 1 mUk —Except as provided 
U»is section. Class ] 
<1) 8klm mJJlt nnd butterfat: 

***&£?£* thC f ° TO ° f * fluld 

n°or for “ 


(b) Class IT milk .—Except as provided 
In paragraph (c) of this section. Class n 
milk shall be all skim milk and butterfat: 

-1 > Disposed of In the form of a fluid 
cream product, eggnog, yogurt, or any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt. 
Any product specified In this subpara¬ 
graph that Is modified by the addition 
of nonfat milk solids shall be Class II 
milk in an amount equal only to the 
weight of an equal volume of an unmodi¬ 
fied product of the same nature and but¬ 
terfat content; 

(2> In packaged inventory at the end 
of the month of the products specified 
in paragraph (b) <1> of this section; and 
(3) Used to produce cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese. 

(c> Class 111 milk .—Class in milk 
shall be all skim milk and butterfat: 

<1> Used to produce: 

<i) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese): 

(ii) Butter, plastic cream, frozen 
cream, and anhydrous milk fat; 

(ill) Any milk product In diy form; 
<iv> Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes: 

(v) Custards, puddings, and pancake 
mixes: 

(vi> Formulas especially prepared for 
infant feeding or dietary use that are 
packaged In hermetically scaled glass or 
all-metal containers: 

(vii) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package, evaporated or condensed skim 
milk (plain or sweetened) in a consumer- 
type package, and any concentrated milk 
product In bulk, fluid form: 

(viii) Any product containing 6 per¬ 
cent or more nonmilk fat (or oil) except 
those products specified in paragraph 
(b)(1) of this section; and 
(lx) Any product that is not a fluid 
milk product and that is not specified in 
paragraphs (b) or (c)(1) (i) through 
(viii) of this section: 

(2) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there is no dis¬ 
position of fluid milk products or fluid 
cream products other than those received 
in consumer-type packages; 

(3) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified In 
paragraph cb) (1) of this section in bulk 
form; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b) of this 
section that arc disposed of by a handler 
for animal feed: 

(5) In fluid milk products and prod¬ 
ucts specified in paragraph (b) of this 
section that are dumped by a handler if 


the market administrator is notified 
of such dumping in advance and is 
given the opportunity to verify such 
disposition; 

(6) In skim milk in any modified fluid 
milk product or modified product speci¬ 
fied In paragraph (b)(1) of this section 
that Is in excess of the quantity of skim 
milk in such product that was included 
within the fluid milk product definition 
or classified as Class n milk, as the case 
may be: and 

<7> In shrinkage assigned pursuant to 
4 1139.41(a) to the receipts specified in 
4 1139.41(a)(2) and In shrinkage speci¬ 
fied in 51139.41 <b> and <c>. 

§1139.11 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to 4 1139.30, the mar¬ 
ket administrator shall determine the 
following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

<1> In the receipts specified hi para¬ 
graph (b) (1) through (6) of this sec¬ 
tion on which shrinkage is allowed pur¬ 
suant to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of this 
section which was received in the form 
of a bulk fluid milk product: 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to paragraph (a) of this section to the 
receipts specified In paragraph (b)(1) 
of such sectioh that Is not In excess of: 

(1) Two percent of the skim milk and 
butterfat. respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant and milk re¬ 
ceived from a handler described in 
11139.9(0): 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
4 1139.9(c). except that, if the operator 
of the plant to which the milk Is deliv¬ 
ered purchases such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and the butterfat tests 
determined from farm bulk tank sam¬ 
ples, the applicable percentage under this 
subparagraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively. In producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this subparagraph shall be zero: 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants: 

<5> Plus 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received by transfer from 


FEDERAL REGISTER, VOL 31, NO. 85—THURSDAY, MAY 3, 1973 




11016 


PROPOSED RULES 


other order plants, excluding the quan¬ 
tity lor which Class n or Class in classi¬ 
fication is requested by the operators of 
both plants; 

<6> Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class XI or Class III classification 
is requested by the handler: and 

<7> Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk milk 
transferred to other plants that is not 
in excess of the respective amounts of 
skim milk and butterfat to which per¬ 
centages are applied in paragraph (b) 

(1). (2), (4). (5), and (6) of this section; 
and 

(c) The quantity of skim milk and 
butterfat. respectively. In shrinkage of 
milk from producers for which a coop¬ 
erative association is the handler pur¬ 
suant to 9 1139.9 (b) or (c> # but not in 
excess of 0.5 percent of the skim milk 
and butterfat. respectively. In such milk. 
II the operator of the plant to which the 
milk Is delivered purchases such milk on 
the basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative asso¬ 
ciation shall be zero. 

§ 1139.12 Clarification of transfer* ami 
divrndoti*. 

(a) Transfers to pool plants .—Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to an¬ 
other pool plant shall be classified as 
Class I milk unless both handlers request 
the same classification in another class. 
In either case, the classification of such 
transfers shall be subject to the follow¬ 
ing conditions: 

<1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively, remaining in such class at the 
transferee-plant after the computation 
pursuant to | 1139.44(a) (12) and the 
corresponding step of 8 1139.44(b); 

(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to 5 1139.44(a) (7) 
or the corresponding step of 5 1139.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk: and 

(3) If the transferor-handler received 
during the month other source milk to be 
allocated pursuant to 8 1139.44(a) (11) or 
(12) or the corresponding steps of 
f 1139.44(b), the skim milk or butterfat 
so transferred, up to the total of the skim 
milk and butterfat, respectively, in such 
receipts of other source milk, shall not 
be classified as Class I milk to a greater 
extent than would be the case if the 
other source milk had been received at 
the transferee-plant. 

(b> Transfers and diversions to other 
order plants .—Skim milk or butterfat 
transferred or diverted In the form of a 
fi ild milk product or transferred in the 
iorm of a bulk fluid cream product from 


a pool plant to an other order plant sliall 
be classified in the following manner. 
Such classification shall apply only to 
the skim milk or butterfat that is in ex¬ 
cess of any receipts at the pool plant 
from the other order plant of skim milk 
and butterfat, respectively, in fluid milk 
products and bulk fluid cream products, 
respectively, that are in the same cate¬ 
gory as described in paragraph (b> (1), 
(2). or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b)(3) of this sec¬ 
tion ); 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class II or Class in milk to the ex¬ 
tent of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other or¬ 
der Is not available to the market admin¬ 
istrator for the purpose of establishing 
classification under this paragraph, 
classification shall be as Class I. subject 
to adjustments when such information 
is available; 

(5> For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
povided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class HI 
milk; and 

<6) It the form In which any fluid milk 
product that is transferred to an other 
order plant Is not defined as a fluid milk 
product under such other order, classifi¬ 
cation under this paragraph shall be in 
accordance with the provisions of 
9 1139.40. 

(c) Transfers to producer-handlers 
and transfers and diversions to exempt 
distributing plants .—Skim milk or but- 
terrat in the following forms that is 
transferred from a pool plant to a pro¬ 
ducer-handler under this or any other 
Federal order or transferred or diverted 
from a pool plant to an exempt distrib¬ 
uting plant shall be classified: 

(1) As class I milk, if so moved in the 
form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to It by the market administra¬ 
tor. if transferred in the form of a bulk 
fluid cream product. For this purpose, the 
transferee's utilization of skim milk and 
butterfat in each class, in series begin¬ 
ning with class m, shall be assigned to 
the extent possible to its receipts of skim 
milk and butterfat, respectively, tn bulk 
fluid cream products, pro rata to each 
source. 


(d> Transfers and diuersforu fo other 
nonpool plants .—Skim milk or butterfat 
transferred or diverted In the following 
forms from a pool plant to a nonpooi 
plant that is not an other order plant, a 
producer-handler plant, or an exempt 
distributing plant shall be clashed: 

(1) As class I milk, if transferred in 
the form of a packaged fluid milk prod* 
uct: and 

(2) As class I milk, if transferred or <8- 
verted in the form of a bulk fluid milk 
product or transferred in the form of a 
bulk fluid cream product, unless the fol¬ 
lowing conditions apply: 

(1) If the transferor-handler or 
diverter-handler so requests and the con¬ 
ditions described in paragraph d»(2) (ii 
(a) and <b) of this section are met, 
transfers or diversions in bulk form shall 
be classified on the basis of the assign¬ 
ment of the nonpool plant's utilizatioo 
to its receipts as set forth in paragraph 
(d)(2) (11) through (vlil) of this see* 
tion: 

(a) The transferor-handler or diverter- 
handler claims such classification in 
his report of receipts and utilization filed 
pursuant to 9 1139.30 for the month 
within which such transaction occurred: 
and 

<b) The nonpool plant operator main¬ 
tains books and records showing the uti¬ 
lization of all skim milk and butterfit 
received at such plant which ore made 
available for verification purposes if re¬ 
quested by the market administrator; 

(ii) Route disposition in the marketing 
area of each Federal milk order from 
the nonpool plant and transfers of pack¬ 
aged fluid milk products from such non¬ 
pool plant to plants fully regulated 
thereunder shall be assigned to the ex¬ 
tent possible in the following sequence 

(a) Pro rata to receipts of jackaled 
fluid milk products at such nonpool plant 
from pool plants; 

(b) Pro rata to any remaining unw- 
signed receipts of packaged fluid mill 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 

<d) Pro rata to any remaining unw- 
fiigned receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(ill) Any remaining class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to U* 
extent possible pro rata to any 
ing unasslgned receipts of packaged fluM 
milk products at such nonpool plant from 
pool plants and other order plants; 

(lv> Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a P 1 *? 
fully regulated under any Federal mu* 
order, to the extent that such 
to the regulated plant exceed receipt* « 
fluid milk products from such plant ju» 
are allocated to class I at the transfers- 
plant, shall be assigned to the extent pos¬ 
sible in the following sequence: 

(a) Pro rata to receipts of fluid mu* 
products at such nonpool plant from 
plants; and 
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(&) Pro rata to any remaining unas- 
signed receipts of fluid milk products at 
nonpool plant from other order 
pUnts; 

<r> Any remaining unassigned class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(4) To such nonpool plant's receipt* 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such 
nanpool plant: and 

(&) To such nonpool plant's receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Orade A milk for such nonpool plant: 

<M> Any remaining unasslgned re¬ 
ceipt* of bulk fluid milk products at the 
oonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
imong such plants, to the extent possible 
first to any remaining Class I utiliza¬ 
tion, then to Class m utilization, and 
then to Class n utilization at such non¬ 
pool plant; 

<vli) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any remain¬ 
ing Class III utilization, then to any 
remaining Class n utilization, and then 
to Class I utilization at such nonpool 
plant: and 

(Mil) In determining the nonpool 
Nani 1 * utilization for purposes of this 
subparagraph, any fluid milk products 
wd bulk fluid cream products trans¬ 
ferred from such non pool plant to a plant 
fully regulated under any Federal 
ailk order shall be classified on the basis 
of the second pant's utilization using the 
»me assignment priorities at the second 
Plant that arc set forth in this subpara- 
traph. 


§1139.13 (.moral rla^i float ion rule*. 

In determining the classification of 
Producer milk pursuant to 5 1139.44. the 
following rules shall apply: 

<a> Each month the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors all reports filed pur- 
Mttnt 1 1139.30 and shall compute 
*Pjnitely for each pool plant and for 
*** cooperative association with respect 
wmilk for which it is the handler pur- 
^rant to 11139.9 (b) or (c) the pounds 
? milk and butterfat. respectively. 

in accordance with 
L l29 w°* 113 ** 41 . and 1139.42; 
in* H ^ °* wat «r contained in 
from which a product is made 
« romoved before the product is utilized 
disposed of by a handler, the pounds 
. m ilk in such product that arc 
„„ c °nMdered under this part os used 
* :^ >06)ed of b y handler shall be 
■a amount equivalent to the nonfat milk 
*k con toined in such product plus all 

Burh f uJ^ r associated with 

°ucb solids; and 

for cla sslflcation of producer milk 
h a ^^niUve association Is the 
pursuant to f 1139.9 <b) or (c) 


shall be determined separately from the 
operations of any pool plant operated by 
such cooperative association. 

§ 1139.44 CloMification of producer 
milk. 

For each month the market admin¬ 
istrator shall determine the classification 
of producer milk of each handler de¬ 
scribed in 4 1139.9(a) for each of his pool 
plants separately and of each handler 
described in f 1139.9 <b) and (c) by allo¬ 
cating the handler’s receipts of skim milk 
and butterfat to his utilization os follows: 

(а) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class in the pounds of skim 
milk in shrinkage specified in 4 1139.41 
U»; 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order Is classified and 
priced as Class I milk and is not used os 
an offset for any other payment obliga¬ 
tion under any order: 

(3) Subtract from the pounds of skim 
milk remaining In each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a> (7) (vi) of this 
section, as follows: 

(i> From Class HI milk, the lesser 
of the pounds remaining or 2 percent of 
such receipts; and 

<ii) From Class I milk, the remainder 
of such receipts: 

(4) Subtract from the pounds of 
skim milk in Class n the pounds of 
skim milk in products specified in 
4 1139.40(b) (1) that were received in 
packaged form from other plants, but not 
in excess of the pounds remaining In 
Class II; 

<5> Except for the first month that a 
pool plant is subject to this subpara¬ 
graph. subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in products speci¬ 
fied in 4 1139.40(b)(1) that were in in¬ 
ventory nt the beginning of the month in 
packaged form, but not in excess of the 
pounds of skim milk remaining in Class 

n; 

(б) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added 
to (excluding the quantity of such skim 
milk that was classified as Class HI milk 
pursuant to 4 1139.40(c)(6)), any prod¬ 
uct specified In f 1139.40(b), but not In 
excess of the pounds of skim milk re¬ 
maining in Class U; 

(7) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class. In scries begin¬ 
ning with Class HI, the pounds of skim 
milk in each of the following: 


(t) Other source milk (except that re¬ 
ceived In the form of a fluid milk prod¬ 
uct) and packaged Inventory at the be¬ 
ginning of the month of products spec¬ 
ified In 4 1139.40(b)(1) that were not 
subtracted pursuant to paragraph (a) 
(4), (5). and (6) of this section; 

(ii> Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(ill) Receipts of fluid milk products 
from unidentified sources; 

<iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order and from an exempt distributing 
plant: 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2) of this 
section: 

(vi) Receipts of reconstituted skim 
milk In filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individ¬ 
ual-handler pooling, to the extent that 
reconstituted skim milk is allocated to 
Class I at the transferor-plant; and 

(vli) Receipts of milk from a dairy 
farmer pursuant to 4 1139.12 (b) (4); 

(8) Subtract in the order specified 
below from the pounds of skim milk 
remaining in Class H and Class HI. in 
sequence beginning with Class HI; 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2) and (7) (v) of this section for which 
the handler requests a classification 
other than Class I, but not in excess of 
the pounds of skim milk remaining in 
Class H and Class IH combined; 

<U> The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2). (7) (v), and (8) (i) of this section 
which are in excess of the pounds of 
skim milk determined pursuant to par¬ 
agraph (a) (8) (11) (a) through (c) of 
this section. Should the pounds of skim 
milk to be subtracted from Class U and 
Class HI combined exceed the pounds 
of kkim milk remaining In such classes, 
the pounds of skim milk in Class H and 
Class HI shall be increased (increasing 
Class HI first to the extent permitted 
by the handler's total Class HI utiliza¬ 
tion at his other pool plants) by an 
amount equal to such quantity to be 
subtracted and the pounds of skim milk 
In Class I shall be decreased by a like 
amount. In such case, the pounds of 
skim milk remaining in each class at 
this allocation step at other pool plants 
of the handler shall be adjusted to die 
extent possible in the reverse direction 
by a Uke amount. Such adjustment 
shall be made at the other plants in 
sequence beginning with the plant hav¬ 
ing the least minus location adjust¬ 
ment: 

(«) Multiply by 1,25 the sum of the 
pounds of skim milk remaining in Class 
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I at this allocation step at all pool plants 
of the handler; 

<b> Subtract from the above result 
the sum of the pounds of skim milk in 
receipts at all pool plants of the handler 
of producer milk, milk from a handler 
described in 1 1139.9(c), fluid milk prod¬ 
ucts from pool plants of other handlers, 
and bulk fluid milk products from other 
order plants that were not subtracted 
pursuant to paragraph (a)(7)(vi) of 
this section; and 

(c) Multiply any plus Quantity re¬ 
sulting above by the percentage that the 
receipts of skim milk In fluid milk prod¬ 
ucts from unregulated supply plants 
that remain at this pool plant is of all 
such receipts remaining at this alloca¬ 
tion step at all pool plants of the 
handler; and 

(ill) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred 
or diverted to such plant and that were 
not subtracted pursuant to paragraph 

(a) (7) <vi) of this section, if Class n 
or Class in classification is requested 
by the operator of the other order plant 
and the handler, but not in excess of the 
pounds of skim milk remaining in Class 
U and Class III combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class. In series 
beginning with Class in. the pounds of 
skim milk in fluid milk products and 
products specified in 1 1139.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a)(5) and (7)(!) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class in the pounds of skim 
milk subtracted pursuant to paragraph 

(a)(1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11X1) of this section, sub¬ 
tract from the pounds of skim milk re¬ 
maining in each class at the plant, pro 
rata to the total pounds of skim milk 
remaining in Class 1 and in Class II and 
Class m combined at this allocation 
step at all pool plants of the handler, 
with the quantity prorated to Class II 
and Class III combined being subtracted 
first from Class III and then from Class 
II. the pounds of skim milk in receipts of 
fluid milk products from an unregu¬ 
lated supply plant that were not sub¬ 
tracted pursuant to paragraph (a) (2). 
(7) (v). and (8) (i) and (11) of this sec¬ 
tion and that were not offset by trans¬ 
fers or diversions of fluid milk products 
to the same unregulated supply plant 
from which fluid milk products to be al¬ 
located at this step were received: 

(1) Should the pounds of skim milk to 
be subtracted from any class pursuant 
to this subparagraph exceed the pounds 
of skim milk remaining in such class, 
the pounds of skim milk in such class 
shall be Increased by an amount equal 
to such quantity to be subtracted and 
the pounds of skim milk in the other 
classes (beginning with the higher 
priced class) si)ail be decreased by a like 
amount. In such case, the pounds of skim 


milk remaining In each class at this allo¬ 
cation step at other pool plants of the 
handler shall be adjusted to the extent 
possible in the reverse direction by a like 
amount. Such adjustment shall be made 
at the other plants in sequence beginning 
with the plant having the least minus 
location adjustment; 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) (7) (vi) and (8) (lli) of 
tills section; 

<U Subject to the provisions of para¬ 
graph (a>(12> (11) and (ill) of this sec¬ 
tion; such subtraction shall be pro rata 
to the pounds of skim milk in Class I and 
In Class n and Class in combined, with 
the quantity prorated to Class n and 
Class III combined being subtracted first 
from Class m and then from Class n, 
with respect to whichever of the follow¬ 
ing quantities represents the lower pro¬ 
portion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers In each class as an¬ 
nounced for the month pursuant to 
* 1139.45(a); or 

(b) The total pounds of skim milk re¬ 
maining In each class at this allocation 
step at all pool plants of the handler; 

<ii) Should the proration pursuant to 
paragraph (a) (12) (1) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are to 
be subtracted at this allocation step from 
Class II and Class in combined exceed¬ 
ing the pounds of skim milk remaining in 
Class n and Class HI at such plants, the 
pounds of such excess shall be sub¬ 
tracted from the pounds of skim milk re¬ 
maining in Class I after such proratlon 
at the pool plants at which such other 
source milk was received; and 

(ill) Except as provided in paragraph 
(a)(12)(li) of this section, should the 
computations pursuant to cither para¬ 
graph (a) (12) (I) or (11) of this section 
result in a quantity of skim milk to be 
subtracted from any class that exceeds 
the pounds of skim milk remaining in 
such class, the pounds of skim milk in 
such class shall be increased by an 
amount equal to such quantity to be 
subtracted and the pounds of skim milk 
in the other classes (beginning with the 
higher priced class) shall be decreased 
by a like amount. In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at other pool 
plants of the handler shall be adjusted 
to the extent possible in the reverse di¬ 
rection by a like amount. Such adjust¬ 
ment shall be made At the other plants 
in sequence beginning with the plant 
having the least minus location adjust¬ 
ment; 

(13) Subtract In the following order 
from the pounds of skim milk remaining 
In each class the pounds of skim milk 
in fluid milk products and bulk fluid 
cream products from another pool plant 


according to the classification of such 
products pursuant to S 1139.42(a); ard 

(14) If the total pounds of skim mia 
remaining In oil classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class III. Any 
amount so subtracted shall be known u 
••overage”; 

(b) Buttorfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph <a> of this 
section; and 

(c) The quantity of producer milk In 
each class shall be the combined pounds 
of skim milk and butterfat remaining tn 
each class after the computations pur¬ 
suant to i 1139.44(a) (14) and the corre¬ 
sponding step of 4 1139.44<b). 

§ 1139.45 Market acini iniMrator*« r*. 
port* and announcement* concrrniiif 
clarification. 


The market administrator shall make 
the following reports and announcement! 
concerning classification: 

(a) Whenever required for the purpose 
of allocating receipts from other order 
plants pursuant to 4 1139.44(a) (12) sed 
the corresponding step of f 1139.44(h), 
estimate and publicly announce the utili¬ 
zation (to the nearest whole percentage 
in each class during the month of dda 
milk and butterfat, respectively, in pro¬ 
ducer milk of all handlers. 8uch estimate 
shall be based upon the most current 
available data and shall be final for such 


purpose. 

(b) Report to the market adminisirv 
tor of the other order, as soon as potftbk 
after the report of receipts and utUUt* 
tion for the month is received from i 
handler who has received fluid milk prod¬ 
ucts or bulk fluid cream products fnxa 
an other order plant, the class to which 
such receipts are allocated pursuant to 
$ 1139.44 on the basts of such report aud 
thereafter, any change in such allocation 
required to correct errors disclosed in the 
verification of such report. 

(c) Furnish to each handler operit- 
ing a pool plant who has shipped flu* 
milk products or bulk fluid cream prod¬ 
ucts to another order plant the cl*» 
which such shipments were allocated oy 
the market administrator of the _ otaff 
order on the basis of the report by tr 
receiving handler, and. as necessary, w 
changes in such allocation arising iron 
the verification of such report. 

<d) On or before the 12th day 
the end of each month, report to 
cooperative association that so 
the amount and class utilization ol pr£ 
ducer milk delivered by members ol 
cooperative association to each hano)o 
receiving such milk. For the Pyn*** 
this report, the milk so received shdij* 
pro rated to each class In J cc0 ™r~£ 
with the total utilization of produce 


41W !*■« Knn/IIow 


Class Prices 


§ 1139.50 Qiim price*. 

Subject to the provisions of IIW® 
and 1139.55, the class prices lot 
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aonth per hundredweight of milk shall 
be as follows: 

fa) Class I prices For the first 18 
months this order is effective, the Class 
I price shall be the basic formula price 
tor the second preceding month plus 

S2.t0. 

<b> Class II price .—The Class n price 
ihall be the basic formula price for the 
sooth plus 15 cents. 

(C) Class III price .—The class HI price 
shall be the basic formula price for the 
sooth. 

111 S9.S 1 Basic formula price. 

The ‘basic formula price"’ shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
to Minnesota and Wisconsin, as reported 
hr the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differen¬ 
tial ‘rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Orade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
tU3 


11139.52 Plant location adjust men ta 
for handler*. 

U) For producer milk received at a 
plant located more than 40 miles, by 
shortest highway distance, as determined 
hr the market administrator, from the 
tounty courthouse in Las Vegas, Nev.. 
and classified as Class I milk, subject to 
the limitation set forth in paragraph (b> 
of this section, the Class I price specified 
In 11139.50(a) shall be reduced at the 
r*te of 1.5 cents for each 10 miles or f rac- 
tern thereof that such plant is located 
from such courthouse. 

<b> For the purpose of calculating loca- 
twn adjustments, receipts of fluid milk 
Products from pool plants shall be as- 
«*ned any remainder of Class I milk at 
tran&ieree-plant that Is in excess of 
«nesum of producer mtlk receipts at such 
P“fit and that assigned as Class I to 
from other order plants and un- 
supply plants. Such assignment 
be made first to receipts from plants 
rL u! c ^ 00 location adjustment is ap- 
Wlcable pursuant to this section and then 
tJ!S Uen< * banning with receipts from 
Sf Wxnt the lowest applicable loca- 

adjustment. 

The CIafw 1 P ric * applicable to 
source milk shall be adjusted at 
thu **** i 56 * *°rth to paragraph (a) of 
cw5 C Z? Xt cxc *Pt that the adjusted 
niT? m w shall not be less than the 
HI Price. 

• 1139.53 Announrcmcnl of ela«* prices 
Handler butlrrfn! diflYrcnliaU. 
m Arkct administrator shall an- 

«7 PubUcly 00 or before the fifth day 
1 each month: 

fcoaur* 10 ClASe 1 pricc * or thc tollowlng 


(b) The Class I butterfat differential 
for the current month; and 

(c) The Class n and Class HI prices 
and the corresponding butterfat differ¬ 
entials, all for the preceding month. 

§1139.5-1 EquHairnI prior. 

If for any reason a price or pricing 
constituent required by this part for com¬ 
puting class prices or for other purposes 
is not available as prescribed in this part, 
the market administrator shall use a 
price or pricing constituent determined 
by the Secretary to be equivalent to the 
price or pricing constituent that Is 
required. 

§ 1139.55 Handler butterfat differen¬ 
tia U. 

For milk containing more or less than 
3.5 percent butterfat. the class prices 
calculated pursuant to 1 1139.50 shall be 
increased or decreased, respectively, for 
each one-tenth of 1 percent of butterfat 
by the appropriate rate, rounded to the 
nearest one-tenth cent, determined as 
follows: 

(a) Class I milk. —Multiply the butter 
price specified in $ 1139.51 for the preced¬ 
ing month by 0.120. 

<b> Class II and Class III mQk .— 
Multiply the butter price specified in 
4 1139.51 for the month by 0.115. 

Uxiform Price 

§ 1139.60 Handler’* vnlnc of milk for 
computing uniform price*. 

For the purpose of computing the uni¬ 
form price, the market administrator 
ehall determine for each month the 
value of milk of each handler with re¬ 
spect to each of his pool plants and of 
each handler described in $ 1139.9 (b) 
and (c) as follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pursu¬ 
ant to 4 1139.44 by the applicable class 
prices (adjusted pursuant to 41 1139.52 
and 1139.55) and add the resulting 
amounts; 

<b> Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
I 1139.44(a) (14) and the corresponding 
step of f 1139.44(b) by the applicable 
class prices: 

(c> Add the amounts computed pur¬ 
suant to paragraph (c) (1) and (2) of 
this section: 

(1) Multiply the difference betw*ccn 
the Class IH pricc for the preceding 
month and the Class I price applicable at 
the location of the pool plant for the 
current month by the hundredweight of 
skim milk and butterfat subtracted from 
Class I pursuant to § 1139.44(a) (9) and 
the corresponding step of 1 1139.44(b); 

(2) Multiply the difference between 
the Class HI pricc for the preceding 
month and the Class H price for the cur¬ 
rent month by the hundredweight of 
skim milk and butterfat subtracted from 
Class H pursuant to $ 1139.44(a) (9) and 
the corresponding step of 4 1139.44( b); 

(d> Add the amount obtained by mul¬ 
tiplying the difference between the Class 
I price applicable at the location of the 


pool plant and the Class IH price by the 
hundredweight of skim milk and butter¬ 
fat subtracted from Class I pursuant to 
4 1139.44(a) <7> <i> through (lv) and 
(vil) and the corresponding step of 
4 1139.44(b). excluding receipts of bulk 
fluid cream products from an other or¬ 
der plant: 

(e> Add the amount obtained by mul¬ 
tiplying the difference between the Class 
I price applicable at the location of the 
transferor-plant and the Class HI price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pursu¬ 
ant to 4 1139.44(a)(7) (v) and (vl> and 
the corresponding step of f 1139.44(b); 
and 

(f) Add the amount obtained by mul¬ 
tiplying the Class I price applicable at 
the location of the nearest unregulated 
supply plants from which an equivalent 
volume was received by the pounds of 
skim milk and butterfat subtracted from 
Class I pursuant to 4 1139.44(a) (11) and 
the corresponding step of 4 1139.44(b). 
excluding such skim milk and butterfat 
in receipts of bulk fluid milk products 
from an unregulated supply plant to the 
extent that an equivalent amount of 
skim milk or butterfat disposed of to 
such plant by handlers fully regulated 
under any Federal milk order is classi¬ 
fied and priced as Class I milk and is not 
used as an offset for any other payment 
obligation under any order. 

§ 1139.61 Computation of uniform 
pricc. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk of 3.5 percent 
butterfat content received from pro¬ 
ducers as follows: 

(a) Combine Into one total the val¬ 
ues computed pursuant to 4 1139.80 for 
all handlers who filed reports prescribed 
by 4 1139.30 for the month and who made 
the payments pursuant to 4 1139.71 for 
the preceding month: 

(b) Subtract, tf the average butterfat 
content of the milk specified In para¬ 
graph (e> of this section is more than 
3.5 percent, or add. if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursu¬ 
ant to 4 1139.74 and multiplying the re¬ 
sult by the total hundredweight of such 
milk: 

(c) Add an amount equal to the total 
value of the location adjustments com¬ 
puted pursuant to 4 1139.75; 

(d) Add an amount equal to not less 
than one-half the unobligated balance in 
the producer-settlement fund; 

<e> Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
I 1139.60(f); and 
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(f) Subtract not 1 ess than 4 cents nor 
more than 5 c/cwt. The result shall be 
the •’uniform price/' 

§ 1159.62 Ann ounce mrn I of uniform 
price and producer bullcrfat differ¬ 
ential. 

On or before the 12th day after the 
end of each month the market adminis¬ 
trator shall announce publicly the uni¬ 
form price and producer butterfat differ¬ 
ential for such month. 

Payments for Milk 
g 1139.70 Producer-Settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the 4 ‘producer-settlement fund" into 
which he shall deposit the appropriate 
payments made by handlers pursuant to 
(1 1139.71, 1139.76, and 1193.77 and out 
of which he shall make the appropriate 
payments pursuant to H 1139.73 and 
1139.77. Payments due to a person from 
the fund shall be offset by payments due 
to the fund from such person. 

§ 1139.71 Payment* to the producer- 
ftcttlemrnt fund. 

(a) On or before the 25th day of the 
month, each handler shall pay to the 
market administrator for deposit Into 
the producer-settlement fund an amount 
detremined by multiplying the hundred¬ 
weight of producer milk received by him 
during the first 15 days of such month by 
the Class in price for the preceding 
month. 

<b) On or before the 14th day after 
the end of the month, each handler shall 
pay the market administrator an amount 
equal to his net pool obligation computed 
pursuant to § 1139.60, less: 

(1) Payments made pursuant to para¬ 
graph (a) of this section for such month; 

(2) An amount computed by multiply¬ 
ing the uniform price applicable at the 
location of plants from which other 
source milk is received by the hundred¬ 
weight of other source milk for which 
a value is computed pursuant to i 1139.60 
(f): and 

(3) Proper deductions, charges, or 
other reimbursement in favor of the han¬ 
dler authorized in writing by producers 
from whom such handler received milk: 

(c) On or before the 25th day after 
the end of the month, each handler op¬ 
erating a plant subject to the classifica¬ 
tion and pricing provisions of another 
order which provides for individual- 
handler pooling, shall pay to the market 
administrator an amount computed as 
follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route dis¬ 
position from such plant in marketing 
areas regulated by two or more market¬ 
wide pool orders, the reconstituted skim 
milk allocated to Class I shall be pro¬ 
rated to each order according to such 
rout? disposition in each marketing area: 
and 

(2) Compute the value of the reconsti¬ 
tuted skim milk assigned In paragraph 


(0(1) of this section to route disposition 
in this marketing area by multiplying 
the quantity of such skim milk by the 
difference between the Class I price 
under this part that Is applicable at the 
location of the other order plant (but 
not to be less than the Class HI price) 
and the Class III price. 

§ 1139.72 [Reserved] 

g 1139.73 Payment* to producer* and to 
eiMiperathe association*. 

(a) On or before the last day of each 
month, the market administrator shall 
make payment, subject to paragraph 
(c) of this section, to each producer for 
milk received from such producer dur¬ 
ing the first 15 days of such month by 
handlers from whom the appropriate 
payments have been received pursuant 
to S 1139.71(a) at not less than the 
Class HI price per hundredweight for 
the preceding month: 

(b) On or before the 19th day after 
the end of each month, the market ad¬ 
ministrator shall make payment, subject 
to paragraph (c) of this section, to each 
producer for milk received from such 
producer during the month by handlers 
from whom the appropriate pay¬ 
ments have been received pursuant to 
5 1139.71(b) at the uniform price per 
hundredweight as adjusted pursuant to 

1139.74 and 1139.75. less: 

(1) Payments made pursuant to para¬ 
graph (a) of this section for such month; 

(2) Deductions for marketing services 
pursuant to i 1139.86; 

(3) Other proper deductions (as to 
purpose and amount) authorized by such 
producer in writing. As the basis for de¬ 
ductions or other reimbursement to 
handlers for hauling milk of producers, 
each handler shall file in advance with 
the market administrator, in the man¬ 
ner prescribed by him. his rates or 
charges for hauling and shall substanti¬ 
ate to the satisfaction of the market ad¬ 
ministrator that the amount to be 
assessed each producer therefor is 
reasonable under the hauling conditions 
existing for the particular load and 
other conditions relative to the hauling 
of milk for the market. The handler 
then shall obtain, in advance of its ef¬ 
fective date, on forms provided by the 
market administrator, written authori¬ 
zation from each producer for the 
charge. Such procedure shall apply also 
In the case of any proposed change in 
hauling charge by the handler. No con¬ 
tractual arrangement between a handler 
and a producer for supplying milk to the 
handler shall be contingent on the haul¬ 
ing of such milk by the handler or his 
afllUate or subsidiary. Prevailing hauling 
charges and changes therein shall be 
publicly announced by the market 
administrator. 

(4) For purposes of paragraph (b)(3) 
of this section, each handler who owns or 
operates, either directly or through an 
affiliate or subsidiary person (including 
Interlocking officers or directors), any 
mobile vehicle used during the month 
for transporting producer milk en route 
from the form of any producer to a pool 
plant or to a nonpool plant, or from the 


plant of any cooperative association to 
the plant of a handler. Including his om 
plant, shall keep, or be responsible for 
making available from any such affiliate 
or subsidiary, for examination by the 
market administrator at his request, rec¬ 
ords that shall show: 

(1) The date, time, source, and quan¬ 
tity of each load of such milk transported 
by any mobile vehicle so owned or oper¬ 
ated by such handler, affiliate, or sub¬ 
sidiary together with the date, time, and 
quantity of all such milk delivered from 
such vehicle, and the location and Identi¬ 
fication of the milk plant or other facility 
to which delivery or disposition in 
made: and 

(ii) Tlie amount of any charge and of 
any and all money or other reimbum- 
ment in any manner received by such 
handler, affiliate, or subsidiary from the 
producer in connection with the hauling 
of each such load of milk. 

(5) Adjustments in calculating pay¬ 
ments to such Individual producer fox the 
past months; 

(c) In making payments to producer! 
pursuant to paragraphs (a) and <b> of 
this section, the market administrator 
shall pay on or before the second day 
prior to the date specified in such para¬ 
graph to each cooperative association for 
all producers who market their milk 
through the cooperative association ad 
who arc certified to the market adminis¬ 
trator by the cooperative association ta 
having authorized the cooperative as¬ 
sociation to receive such payment in 
amount equal to the sum of the individail 
payments otherwise payable to such pro¬ 
ducers pursuant to paragraphs (a) and 
(b) of this section: 

<d) If the market administrator dcei 
not receive the full payment required of 
a handler pursuant to f 1139.71. he shia 
reduce uniformly per hundredweight bn 
payments to producers for milk received 
by such handler by a total amount not a 
excess of the amount due from men 
handler. The market administrator shall 
complete the payments to producers oc 
or before the next date for making tool 
payments pursuant to this section fol¬ 
lowing the date on which the remoinlci 
pavment is received from such handkfi 
and 

(e) If the unobligated balance In u* 
producer-settlement fund is Insufficient 
to make all payments pursuant to 
section except those payments due pro¬ 
ducers as described in paragraph ^ 
of this section, the market administrator 
shall reduce uniformly per bundled- 
weight his payments to producers 
shall complete such payments on or Be¬ 
fore the next date for making payment 
pursuant to this section following w* 
date on which the funds become 
able. 

§1139.71 Producer buUerfal dlft**- 
tin!. 

The uniform price for producer ffl# 
shall be increased or decreased for 
one-tenth percent that the butt«t*j 
content of the milk is above or 
percent, respectively, at the rate 
mined as follows: 
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i%) Compute the percentage of the 
toUl butterfat In producer milk as- 
ggned to each class pursuant to 
11139.44; 

<b> Multiply each such percentage by 
tbe butterfat differential for the respec¬ 
tive class pursuant to 9 1139.55; and 
(c> Add into one total the values ob¬ 
tained In paragraph (b) of this section* 
round!up the result to the nearest one- 
tenth cent 


§1139.75 Plant location niljii»tmcnU 
for producers and on nonpool milk. 

<a> The uniform price for producer 
milk received at a pool plant shall be 
adjusted according to the location of 
the pool plant at the rates set forth In 
11139.52, and the uniform price for pro¬ 
ducer milk diverted to a nonpool plant 
thall be adjusted according to the lo¬ 
cation of such nonpool plant at the rates 
set forth in 9 1139.52. 

<b> In computing obligations appli¬ 
cable to other source milk, the uniform 
price shall be adjusted at the rate set 
forth In fi 1139.52 applicable at the loca¬ 
tion of the nonpool plant from which 
the other source milk was received, ex¬ 
cept that the adjusted price shall not be 
less than the Class in price. 

( 1139.76 Payment* by handler operat¬ 
ing a partially regulated distributing 
plant. 


Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
wnount computed pursuant to para¬ 
graph (a) of this section. If the handler 
wbmits pursuant to 99 1139.30<b) and 
ll3931(c> the Information necessary for 
making the computations, such handler 
niay elect to pay in lieu of such payment 
foe amount computed pursuant to para- 
raph (b> of this section: 


<a> The payment under this para¬ 
graph shall be the amount resulting from 
tbe following computations: 

(1) Determine the pounds of route 
^Position In the marketing area from 
7® partially regulated distributing 
Plant; 

Subtract the pounds of fluid milk 
Products received at the partially reg¬ 
aled distributing plant: 

*|' A* Class I milk from pool plants 
Md other order plants, except that sub¬ 
jected under a similar provision of an¬ 
other Federal milk order; and 
,.1. Prom an ^lher nonpool plant that 
“not an other order plant to the extent 
equivalent amount of fluid milk 
wtwucts disposed of to such nonpool 
u handlers fully regulated under 
j jg F ederal milk order Ls classified and 
as Class I milk and Is not used as 
onset for any other payment obUga- 
i under any order; 

Pounds of recon- 
uted skim milk In route disposition 
k m ? rlcctln tf area from the partially 
ftWlaUKl distributing plant; 

ih/i* remaining pounds by 

jjjj, ®|wnce between the Class I price 
Ulc uniform price, both prices to be 


applicable at the location of the partially 
regulated distributing plant (but not to 
be less than the Class m price): and 

<5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph <a> '3) 
of this section by the difference between 
the Class I price applicable at the loca¬ 
tion of the partially regulated distribut¬ 
ing plant (but not to be less than the 
Class III price) and the Class in price. 

(b) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(I) Determine the value that would 
have been computed pursuant to 9 1139.60 
for the partially regulated distributing 
plant If the plant had been a pool plant, 
subject to the following modifications: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in which 
such products were classified at the fully 
regulated plant; 

(II) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified In the corresponding 
class pursuant to paragraph (b) (1) (1) of 
this section. Any such transfers remain¬ 
ing after the above allocation which are 
classified in Class I and for which a value 
ls computed for the handler operating the 
partially regulated distributing plant 
pursuant to 9 1139.60 shall be priced at 
the uniform price (or at the weighted 
average price if such ls provided) of the 
respective order regulating the handling 
of milk at the transferee-plant, with such 
uniform price adjusted to the location of 
the nonpool plant (but not to be less 
than the low*est class price of the respec¬ 
tive order), except that transfers of re¬ 
constituted skim milk in filled milk shall 
be priced at the lowest class price of the 
respective order: and 

(Hi) If the operator of tire partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
9 1139.60 for such handler shall Include. 
In lieu of the value of other source milk 
specified in 9 1139.60(f) less the value of 
such other source milk specified In 
9 1139.71(b)(2). a value of milk deter¬ 
mined pursuant to 9 1139.60 for each 
nonpool plant that ls not an other order 
plant w r hich serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the parti¬ 
ally regulated distributing plant during 
the month equivalent to the requirements 
of 9 1139.7(b). subject to the following 
conditions: 

(a) The operator of the partially 
regulated distributing plant submits with 
his reports filed pursuant to 39 1139.30(b) 
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and 1139.31(c) similar reports for each 
such nonpool supply plant; 

(b) The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for verification 
purposes; and 

(c) The value of milk determined pur¬ 
suant to 9 1139.60 for such nonpool sup¬ 
ply plant shall be determined In the samo 
manner prescribed for computing the 
obligation of such partially regulated dis¬ 
tributing plant; and 

(2» From the partially regulated dis¬ 
tributing plant's value of milk computed 
pursuant to paragraph (b) (I) of this sec¬ 
tion. subtract: 

(I) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant for milk received at the plant 
during the month that would have been 
producer milk If the plant had been fully 
regulated; 

(II) II paragraph (b)(1) (111) of this 
section applies, the gross payments by 
the operator of such nonpool supply plant 
for milk received at the plant during the 
month that would have been producer 
milk if the plant had been fully regu¬ 
lated: and 

(ill) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant Is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant II paragraph 
(b) (1) (111) of this section applies. 

§ 1139.77 Adjustment of account*. 

Whenever audit by the market admin¬ 
istrator of any handler's reports, books, 
records, or accounts or other vertiflea- 
tion discloses errors resulting In money 
due the market administrator from such 
handler or due such handler from the 
market administrator, the market ad¬ 
ministrator shall promptly notify such 
handler of any amount so due and pay¬ 
ment thereof shall be made on or before 
the next date for making payments as 
set forth in the provisions under which 
such error occurred. 

§ 1139.78 Charges on overdue account*. 

Any unpaid obligation pursuant to 
99 1139.71. 1139.76. and 1139.77 shall be 
increased 1 percent each month begin¬ 
ning with the third day following the 
date such obligation was payable under 
the order. Any remaining amount due 
shall be increased at the same rate on 
the corresponding day of each month 
thereafter until paid. The amounts pay¬ 
able pursuant to this section shall be 
computed monthly on each unpaid ob¬ 
ligation. and shall include any unpaid 
charges previously made pursuant to this 
section. For the purpose of this section 
any obligation that w*as determined at a 
date later than prescribed by the order 
because of a handler's failure to submit 
a report to the market administrator 
when due, shall be considered to have 
been payable by the date it would havo 
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been due IX the report had been filed 
when due. 

Administrative Assessment and Market¬ 
ing Service Deduction 

* 1139.85 Asermftmrnt for order admin* 
Istratiocu 

As his pro rata share of the expense of 
administration of the order, each handler 
shall pay to the market administrator on 
or before the 14th day after the end of 
the month 4c/cwt or such lesser amount 
as the Secretary may prescribe, with re¬ 
spect to: 

(a) Producer milk (including such 
handler’s own production >; 

(b) Other source milk allocated to 
Class I pursuant to ft 1139.44(a) (7) and 
(11) and the corresponding steps of 


i 1139.44(b), except such other source 
milk that Is excluded from the computa¬ 
tions pursuant to 1 1139.60 (d) and <f); 
and 

(c) Route disposition in the marketing 
area from a partially regulated distribut¬ 
ing plant that exceeds the skim milk and 
butterfat subtracted pursuant to 
fi 1139.76(a)(2). 

§ 1139.86 Deduction for nmrkrlitig 
ftcrvicc*. 

(a) The market administrator, in 
making payments to each producer 
pursuant to 3 1139.73, shall deduct 7c/ 
cwt. or such lesser amount as the Sec¬ 
retary may prescribe, with respect to the 
milk (except a handler’s own farm pro¬ 
duction) of such producer for whom the 
marketing services set forth in paragraph 


(b) of tills section are not being per. 
formed by a cooperative association ^ 
determined by the Secretary. 

(b) The moneys deducted pursuant to 
paragraph (a) of this section shall bo 
used by the market administrator to 
verify or establish weights, samples, and 
tests of producer milk and to provide 
producers with market information. Such 
services shall be performed by the market 
administrator or by an agent engaged by 
and responsible to him. 

Signed at Washington, DC-, oa 
iril 24. 1973. 

John C. Blum, 
Deputy Administrator. 
Regulatory Program. 
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